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THE  SECRETARY  OF  THE  INTERIOR. 


Dbpabtment  of  the  Intebiob, 

November  1, 1881. 
SiB:  I  have  the  honor  to  transmit  herewith  the  reports  of  the  chieb  of 
bureaas  of  this  department  and  of  the  aaperintendents  of  the  institn- 
tions  ander  its  supervision,  showing  the  operations  of  the  department 
for  the  past  year,  I  also  submit  such  recommendations  and  anggestions 
toncliiog  the  administration  of  the  department  as  I  deem  necessary  and 
appropriate. 

INDIAN  APFAIE8. 

The  Indian  qaestion,  as  it  is  called,  has  lost  nothing  of  its  interest  or 
importance,  and  the  methods  by  which  it  shall  be  finally  settled  are  not 
yet  fblly  recognized.  All  who  have  studied  the  question  unite  in  the 
t^inion  that  the  end  to  be  attained  is  the  civilization  of  the  Indians  and 
their  Bnal  absorption  into  the  mass  of  our  citizens,  clothed  with  all  the 
rights  and  instructed  in  and  performing  all  the  duties  of  citizenship. 
The  difficulty  lies  in  devising  and  executing  the  means  by  which  this  end 
shall  be  accomplished. 

The  difflcnltiea  to  be  overcome  are  mainly  these :  The  Indians  do  rot 
speak  and  do  not  wish  to  learn  to  apeak  our  langoage;  hence  all  bnsi- 
ness  with  them  by  the  government  and  by  individuals  has  been  and 
must  be  transacted  through  the  medium  of  interpreters.  Misnnder- 
atandiugs  most  continae  to  arise  in  the  future,  as  they  have  arisen  in  the 
past,  between  the  government  and  the  Indians,  under  this  condition  of 
affairs,  and  so  long  as  it  shall  continue,  the  Indiana,  unable  to  carry  on 
in  person  ordinary  baainess  transactions  with  our  citizens  generally  or 
even  with  their  agents,  are  completely  isolated,  and  are  compelled  to 
adhere  to  that  tribal  relation  which  so  greatly  stands  in  the  way  of  their 
advancement.  It  is  not  probable  that  mnch  can  be  done  in  the  way  of 
teaching  our  language  to  adult  Indians,  but  much  may  be  done  and  is 
being  done  in  the  direction  of  so  teaching  those  of  school  age,  and  otir 
efforts  to  maintain  and  extend  Indian  schools  shoald  be  earnest  and 
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Gonatant.  The  ciTiiization  fond,  which  has  heen  devoted  largely  to  edn- 
catioual  porposes,  will  be  exhausted  before  the  end  of  this  fiscal  year  if  the 
schools  already  established  shall  he  continued.  The  schools  at  Carlisle 
and  Forest  Qrove  are  supported  wholly  firom  this  fund,  and  a  nnmher 
of  Indian  youth  of  both  sexes  are  maintained  at  Hampton  therefrom. 
These  schools  must  be  abandoned  unless  Congress  shall  make  provision 
for  their  support.  The  schools  at  the  agencies  should  he  cherished  and 
strengthened.  It  is  idle  to  expect  any  material  advancement  by  the  In- 
dians in  civilization  until  they  have  learned  to  speak  and  write  our  lan- 
guage and  to  labor  for  their  living,  and  these  things  to  a  great  extent 
go  hand  in  hand.  Those  of  middle  age  and  over  are  I  fear  beyond  our 
reach.  We  must  depend  mainly  upon  the  proper  training  of  the 
youth.  To  do  this  we  mast  teach  them,  and  to  teach  them  will  cost 
money.  If  we  really  mean  t«  civilize  them  we  mast  incur  the  ex- 
pense necessary  to  that  end.  Our  whole  Indian  policy,  in  my  judgment, 
has  been  characterized  by  a  parsimony  which  has  borne  the  more  respec- 
table but  undeserved  name  of  economy.  We  have  acted  very  much  as 
does  the  man,  who,  burdened  with  a  heavy  debt,  contents  himself  with 
paying  the  interest  without  diminishing  the  principal.  I  tun  satisfied 
that  in  the  management  of  our  Indian  affairs  we  have  found,  as  many 
have  found  in  the  management  of  their  private  affairs,  that  the  policy 
which,  for  the  time  being,  seemed  the  cheapest,in  the  end  has  proved  the 
most  expensive.  When  the  Indian  shall  have  learned  to  speak  and 
write  our  language,  to  earn  his  own  living  by  his  own  labor,  to  obey  the 
law  and  aid  in  making  and  administering  it,  the  Indian  problem  will  be 
solved,  and  not  until  then.  Money  wisely  applied  to  these  ends  will  be 
well  spent;  money  withheld  from  these  ends  will  be  extravagance. 

Again,  ^  the  traditions  of  our  Indians  teach  them  that  the  only  proper 
occupation  for  a  brave  is  war  or  the  chase,  astd  hence  they  regard  labor, 
manual  labor,  as  degrading.  We  should  not  be  impatient  with  them  on 
that  account,  for  while  it  may  he  curious  that  it  should  be  so,  it  is,  I  fear, 
true  that  this  opinion  of  these  people  standing  on  the  conflnes  of  sav- 
agery is  held  by  many  who  believe  themselves  to  have  reached  the  very 
topmost  heights  of  civilization  and  refinement.  Be  that  as  it  may,  the 
&ct  remains  that  the  Indian  does  not  willingly  engage  in  manual  labor. 
But  if  he  is  to  make  upward  progress — to  become  civilized — he  must 
labor.  The  game  on  which  he  lived  is  gone,  or  so  nearly  gone  that  he 
eannot  longer  rely  on  it  for  food,  and  yet  he  must  have  food.  The  gov 
emment,  recognizing  this  situation,  has  undertaken  to  and  does  furnish 
a  large  portion  of  our  Indians  food  and  clothing,  and  at  the  same  time 
has  been  endeavoring  to  teach  them  to  become  self-supporting  by  assign- 
ing to  them  land  for  cultivation,  furoishing  them  with  farming  tools, 
horses  and  harness,  and  encouraging  them  to  work.  But  two  difficulties 
have  attended  this  system,  although  it  has  met  with  considerable  sac* 
cess.  The  first  is  that  adult  Indians,  thoroughly  grounded  in  the  faith 
that  labor  is  degrading,  prefer  pauperism  to  independence;  that  is,  pre- 
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fer  to  live  opon  food  fiinuahed  by  tbe  labor  of  others  to  earning  their 
food  by  their  own  labor — a  preference  which  is  perhai>a  shared  with  them 
by  some  vhit«  men.  This  is  not  tme,  however,  of  all  Indians.  Many 
individuals  of  some  of  the  tribes  are  willing  to  work,  and  are  working, 
under  difflcalties,  but  it  still  remains  tniethdt  manyotbers  areoonteat 
to  be  and  will  remain  mere  panpers. 

Tbe  other  difficulty  in  the  way  of  making  tbe  Indians  self-supporting 
is  that  we  have  not  given  them  a  fiiir  chance  to  become  so.  The  titles 
of  the  Indians  to  most  of  their  reservations,  perhaps  to  all  of  them 
except  those  in  tbe  Indian  Territory,  are  not  snch  as  tbe  courts  are 
bonnd  to  protect.  They  are  compelled  to  rely  largely,  if  not  entirely, 
npou  the  executive  aud  legislative  departments  of  the  government.  The 
re8er\'ations  set  apart  by  treaty,  or  law,  or  executive  order,  have  been 
usually  many  times  larger  than  necessary  (if  cultivated)  for  tbe  support 
of  the  tribes  placed  thereon.  Our  people,  in  their  march  westward,  have 
surrounded  these  reservations,  and  seeing  in  them  large  tracte  of  fertile 
land  withheld  ^m  the  purpose  for  which  they  believe  it  was  intended — 
onltivation — have  called  upon  the  executive  and  legislative  departments 
to  make  new  treaties,  new  laws,  and  new  orders,  and  these  calls  have 
generally  been  heeded.  Now,  it  is  clear  that  no  Indian  will  with  good 
heart  engage  in  making  and  improving  a  fibrm  with  the  knowledge  or 
the  prospect  that  after  he  has  so  done  he  may  at  any  time  be  required 
to  leave  it  and  "move  on."  In  the  case  of  tbe  Indian,  he  may  have  tbe 
privilege  of  keeping  his  home  if  he  will  sever  the  ties  of  kinship  and 
remain  behind  his  tribe;  butfewdothis.  I  wishto  empfaasizetbepoint 
that  we  are  asking  too  mueh  of  the  Indian  when  we  ask  Mm  to  build 
up  a  farm  in  tbe  timber  or  on  the  prairie,  with  the  belief  that  at  some 
future  time  he  will  bo  compelled  to  choose  between  abandoning  the 
firnits  of  his  labor,  or  his  kindred  and  tribe.  White  men  would  not  do 
so,  and  we  should  not  ssk  Indians  to  do  so. 

I  therefore  earnestly  recommend  two  things,  in  case  the  present  nam* 
ber  of  reservations  shall  be  maintained  =  First,  that  existing  reserva- 
tions, whereentirely  out  of  proportion  to  the  number  of  Indians  thereon, 
be,  with  the  consent  of  the  Indians,  and  upon  just  and  fair  terms,  re- 
duced to  proper  size ;  and,  second,  that  the  titles  to  these  diminished 
reserves  be  placed  by  patent  as  flilly  ander  the  protection  of  the  courts 
as  are  the  titles  of  all  others  of  our  people  to  their  land.  I  would  not, 
in  reducing  the  reservations,  so  reduce  them  as  to  leave  to  the  Indians 
only  an  area  tbat  would  snfflco  for  an  equal  number  of  whites.  Their 
attaehment  to  kin  and  tribe  is  stronger  than  among  civilized  men,  and 
I  would  soarraoge  that  the  Inditm  fatherofto-dny  might  have  assurance 
that  his  children  as  well  as  himself  could  have  a  home.  I  would  also 
provide  in  the  patent  for  the  reservatious  that  so  long  :»  the  title  to 
any  portion  of  the  reservation  remained  in  the  tribe,  adult  Indians  of 
tbe  tribe  who  would  locate  upon  and  improve  particular  parcels  of  the 
reservation,  should  have  an  absolute  title  to  tbe  parcels  so  improved  by 
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them}  and  I  would  provide  agfunst  alienation,  either  by  tlie  tribe  of  the 
tribal  title,  or  by  individnals  of  their  personal  title,  for  a  limited  time. 
Ab  aD  additional  indacement  for  heads  of  families  to  take  land  in  sev- 
eralty and  engage  in  f^uming,  provision  shoald  be  made  to  aid  snch  of 
them  as  do  ao  in  buildiog  houses  thereon.  The  sum  of  $60,  carefully 
expended  by  a  jadiciona  agent,  will  enable  an  Indian  on  many  of  the 
reservations,  with  his  own  labor,  to  build  a  house  as  comfortable  as 
those  occupied  by  many  of  our  frontier  settlera,  and  much  more  com- 
fortable than  the  lodges  in  which  they  have  been  accustomed  to  live ; 
and  when  so  situated  in  his  own  house,  on  his  own  laud,  witii  a  begin- 
ning made  in  the  way  of  fai'ming,  a  feeliug  of  personal  ownership  and 
self-reliance  will  be  developed  and  produce  good  results.  And  in  build- 
ing houses  preference  should  be  given  to  those  who  have  selected  land 
in  severalty  and  made  a  certain  amount  of  improvement  thereon,  and 
the  offer  of  snch  aid  should  be  held  out  as  an  inducement  so  to  do.  If 
a  liberal  sum  was  placed  in  the  control  of  the  Indian  Office  every  year 
to  be  expended  for  this  purpose  exclusively,  the  effect  would  be  excel- 
lent. A  wise  liberality  iu  this  direction  would,  in  my  judgment,  be  true 
economy. 

There  are  now  in  the  States  and  Territories  west  of  the  Mississippi 
Biver  102  reservations,  great  and  small,  on  which  are  located,  in  round 
numbers,  224,000  Indians.  The  numbers  on  the  different  reservations 
vary  from  a  few  hundred  to  several  thousand.  There  are  attached  to 
these  reservations  sixty-eight  agencies,  each  with  its  staff  of  employes. 
There  are  also  established  near  them,  for  the  protection  alike  of  the 
whites  and  Indians,  thirty-seven  military  poBt«,  with  larger  or  smaller 
garrisons.  The  transportation  of  supplies  to  so  many  and  so  widely 
scattered  agencies  and  military  posts  is  very  expensive,  and  our  Army 
is  so  small  that  the  garrisons  at  many  of  the  posts  are  not  safflcieat 
either  to  prevent  outbreaks  or  to  suppress  them  promptly  when  they 
occur.  It  is  my  duty  to  say,  and  I  say  with  great  pleasure,  that  the 
military  authorities  have,  when  called  upon  by  this  Department,  always 
responded  with  promptness  and  efficiency ;  but  it  must  be  apparent  to 
all  who  have  had  occasion  to  note  their  operations,  that  they  have  been 
aerionsly  embarrassed  in  their  efforts  to  concentrate  speedily  at  particu- 
lar points  sufficient  force  to  meet  emergencies.  The  peculiar  conditions 
attending  the  transaction  of  public  business  for  some  months  have  pre- 
vented me  from  giving  this  subject  the  attention  that  in  my  opinion  it 
deserves;  but  I  am  strongly  inclined  to  believe  that  if  all  the  Indians 
west  of  the  Mississippi  were  gathered  upon  four  or  Ave  reservations, 
our  Indian  afiiiirs  could  be  managed  with  greater  economy  to  the  gov- 
ernment and  greater  benefit  to  the  Indians. 

In  view  of  the  facts  stated  as  to  existing  reservations,  I  recommend 
that  Congress  be  asked  to  create  a  commission  of  three  or  four  eminent 
citizens  to  visit  during  the  next  year  the  reservations  west  of  the  Mis- 
sissippi Biver,  for  the  pnrpose  of  recommending  to  Congress,  if  they 
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shall  deem  it  wise  to  do  bo,  the  concentration  of  the  Indiana  on  four  or 
five  large  resierTations,  to  be  selected  in  different  parts  of  the  West,  on 
which  tiie  different  tribes  aholl  be  located ;  and  if  this  shall  in  the  jadg- 
ment  of  the  commission  not  be  wise,  then  to  recommead  the  concentra- 
tion of  existing  small  agencies,  where  that  can  properly  be  done,  and 
the  reduction  of  the  area  of  others  to  dimensions  proportionate  to  the 
Dumber  of  Indiana  now  located  thereon. 

I  expected  to  transmit  herewith  a  statement  showing  the  acreage  of 
each  reservation,  distinguishing  between  farming  land,  pasture  land, 
timber  and  waste  land,  by  comparing  which  with  the  nnmber  of  Indians 
on  each  reservation,  it  would  be  easy  to  determine  whether  in  justice  to 
the  Indians  and  in  the  public  interest  any  of  the  reservations  could  be 
reduced  in  size.  The  necessary'  information  for  such  statement  has  not 
as  yet  been  received,  but  I  hoiw  it  will  be  in  the  possession  of  the  De- 
partment at  an  early  day. 

The  tribal  relation  is  a  hinderance  to  individual  progress.  It  means 
communism  so  far  at  least  as  land  is  concerned.  It  interferes  with  the 
administration  of  both  civil  and  criminal  law  among  the  members  of 
the  tribe,  and  among  members  of  the  tribe  and  non-members.  The  In- 
dians should  leam  both  to  know  the  law  and  to  administer  it.  They 
will  not  beoomo  law-abiding  citizens  until  they  shall  so  learn.  In  my 
judgment  it  wonld  be  well  to  select  som^  tribe  or  tribes  among  those 
most  advanced  in  civilization,  and  establish  therein  a  form  of  local  gov- 
ernment as  nearly  like,  as  may  be,  to  the  system  of  county  government 
prevailing  in  the  State  or  Territory  in  which  the  reservations  are  located, 
allowing  the  Indians  to  elect  corresponding  county  otftcers  having  cor- 
responding power  and  authority  to  enforce  such  laws  of  the  State  or 
Territory  as  Gongness  may  deem  proper  to  declare  in  force  ou  each  res- 
ervation for  local  purposes.  Should  the  experiment  prove  successful 
it  would,  I  think,  be  a  long  step  forward  in  the  path  the  Indian  must 
travel  if  he  shall  ever  reach  full  and  intelligent  citizenship.  The  ballot 
and  trial  by  jury  are  tools  to  which  Indian  hauds  are  not  accustomed, 
and  would  doubtless  be  used  by  them  awkwardly  for  a  time,  but  if  the 
Indian  is  to  become  in  truth  a  citizen,  he  must  leam  to  use  them,  and 
he  cannot  so  learn  until  they  are  placed  within  his  reach.  It  is  better 
to  move  in  the  right  direcrion,  however  slowly  and  awkwardly,  than 
not  to  move  at  all. 

DEPIMITIOH  OF  CRIMES. 

Farther  legislation  is,  in  my  judgment,  necessary  for  the  definition 
and  punishment  of  crime  committed  ou  reservations,  whether  by  In- 
dians in  their  dealings  with  each  other,  by  Indians  on  white  men,  or 
by  white  men  ou  Indians.  A  good  deal  of  uncertainty  exists  on  these 
points,  which  should  be  removed.  It  is  also  important  that  the  lia- 
bility of  Indians  who  engage  in  hostile  acts  against  the  government 
and  our  people  should  be  declared  more  clearly  and  fully.    Unring  the 
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present  year  the  Apaches  have  connnitted  many  outrages  Id  New  Mexico 
and  Arizona.  A  number  of  those  thus  engaged  are  now  in  confinement. 
Are  they  prisoners  of  war  or  criminalsl  Should  not  the  liability  of 
Indians  thas  engaged  be  clearly  deflnedl  Shonld  not  ail  erlmes  com- 
mitted on  reservations  be  clearly  defined,  the  pnniahment  th««of  fixed, 
■  and  the  trial  therefor  provided  in  the  United  States  conrts  t  We  know 
that  polygamy  prevails  among  moat  if  not  all  the  Indian  tribes,  and 
all  history  shows  the  degrading  influence  of  that  system  wherever  it 
prevails.  We  are  endeavoring  to  civilize  the  Indians;  should  we  not 
take  measnres  to  remove  this  obstacle  to  their  civilizationt 

STOCK  BAISIHG. 

I  am  satisfied  that  some  of  the  reservations  now  occupied  by  Indians 
are  not  well  adapted  to  farming  purposes,  for  the  reason  that  the  ndu- 
fall  is  not  sufficient  to  make  the  raising  of  good  crops  reasonably  cer- 
tain. This  is  the  case,  in  my  opinion,  in  that  portion  of  tlie  Indian 
Territory  occnpied  by  the  Cheyeones  and  Arapahoes  near  Fort  Beno, 
and  by  the  Kiowas  and  Comanches  near  Fort  Sill.  The  soil  is  fertile 
but  cannot  be  farmed  profitably,  as  I  am  informed,  without  irrigation, 
the  necessary  works  for  which  the  Indians  have  neither  the  knowledge 
nor  the  means  to  establish. 

It  would,  I  think,  be  much  better  to  teach  the  Indians  on  such  reser- 
vations to  become  herdsmen,  than  to  endeavOT  to  teach  th^n  fiurming. 
K  the  government  would,  at  each  of  the  Agencies  named,  provide  a 
herd  of  cattle  to  be  cared  for  and  managed  by  Indians,  under  the  su- 
pervision of  the  agent,  to  be  added  to  by  annual  purchases  and  natu- 
ral increase,  and  not  to  be  diminished  for  the  use  of  the  Indians  nntal 
it  should  have  attained  such  size  as  to  be  sufficient  for  all  their  wants, 
and  then,  under  proper  restriction ",  turned  over  to  them,  with  the  dis- 
tinct nnderstantling  that  they  must  depend  upon  it  and  not  upon  the 
government,  we  would,  in  my  judgment,  make  them  Belf-snstaining 
much  sooner  than  by  attempting  to  make  farmers  of  them  on  lands  not 
adapted  to  that  purpose. 

THE  INDIAN   TBUST  FUND. 

This  fund,  amounting  to  $2,186,050,  of  which  the  Treasurer  of  the 
United  Stat«s  is  custodian  and  the  Secretary  of  the  Interior  is  trustee, 
was  invested  in  United  States  6  per  cent,  bonds  issued  under  acts  of  • 
July  14,  1870,  and  January  20,  1871.  On  the  ICth  of  May  last,  I  was 
notified  by  the  Treasury  Department  that  interest  would  cease  on  these 
and  other  like  bonds  August  12, 1881,  and  the  bonds  be  paid,  but  that 
if  desired  the  bonds  could  be  continued  at  three  and  a  half  per  cent. 
Believing  that  such  contiunaoce  would  be  to  the  profit  of  the  fund, 
request  to  that  end  was  duly  niiide,  and  on  the  28tb  i>f  June,  1881,  notice 
of  such  continuance  was  comniunicated  to  this  department  by  the  Treas- 
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urer.  I  tlien  requested  tbe  Treasurer  to  sell  tlie  bonds  thus  continued, 
wMcli  tie  did,  selling  $500,000  July  15, 1881,  at  2|  per  cent,  premium, 
and  the  balance,  $1,686,050,  Angust  U,  1881,  at  2  per  cent,  premium, 
realizing  a  gross  premium  of  $44,971  to  the  profit  of  the  fund.  The 
priucipal  sum  of  $2,186,050  has  beeo,  nuder  the  law,  covered  into  the 
Treasury  aod  ilraws  five  per  cent,  interest,  and  the  premium  above 
stated  ha«  been,  under  the  decision  of  the  First  Comptroller,  carried  to 
the  interest  account  of  the  fund. 

BIGHT  OF  WAY  TO  RAILROADS  THROUOH  INDIAN  RE8BBVATIOHS. 

During  the  last  fifteen  months,  quite  a-  number  of  railroad  corporations 
have  made  application  to  tbe  department  for  permission  to  eoDStruct 
their  railroads  through  Indian  reservations,  urging  the  necessity  of  sup- 
plying the  needs  of  the  white  people  on  our  frontier,  and  the  civilizing 
iufiuence  of  railroads  on  tbe  Indians,  as  reasons  why  their  requesta 
should  be  granted. 

The  Chicago,  Milwaukee  and  Saint  Paul  Bailway  Company  obtained 
l>ermisBion,  on  May  24,  1880,  to  cross  the  Sisseton  Beserte,  in  Dakota, 
occupied  by  the  Sissetou  and  Wabpeton  Sioux.  The  treaty  with  these 
Indiana  provides  for  the  construction  of  railroads,  under  certain  eoudi- 
tions,  which  I  am  advised  have  been  carried  out. 

The  Bepubtican  Valley  Railroad  Company,  of  Nebraska,  in  October 
and  December  of  1880,  obtained  permission  fh>m  the  Otoes  and  Mis* 
sonrias  t*  cross  their  reservation  in  STebraska.  The  treaty  with  these 
Indians  provides  for  the  building  of  railroads. 

The  Saint  Paul  and  Sioux  City  Railroad  Company,  on  April  19, 1880, 
obtained  permission  to  cross  the  Omaha  Reservation,  under  the  provis- 
ion of  the  treaty  with  tbe  Omahas  which  provides  for  the  building  of 
railroads. 

The  Carson  and  Colorado  Railroad  Compauy,  on  April  13,  1880,  made 
an  agreement  with  tbe  Pi-Utes  to  cross  the  Walker  River  Reservation, 
Kevada,  which  was  established  by  executive  order.  Tliia  privilege  has 
notyet  been  confirmed. 

The  Dakota  Central  Railroad  Company,  on  June  12,  December  23, 
and  December  31, 1880,  entered  into  an  agreement  with  the  mixed  tribes 
of  Sionx  living  on  the  Sioux  Reservation  In  Dakota,  to  build  a  railroad 
east  and  west  through  their  reservation,  in  accordance  with  treaty  stip- 
ulations. 

The  Chicago,  Milwaukee  and  Saint  Paul  Railroad  Company,  on  No- 
vember 2, 1880,  made  a  similar  agreement  with  the  same  Indians  to  cross 
the  Territory  east  and  west. 

Tbe  Oregon  Railway  and  Navigation  Company,  on  June  10, 1881,  . 
in  accordance  with  treaty  stipulations,  made  an  agreement  with  the 
Walla-Wallas  Cayuses,  and  Umatillas  to  construct  its  line  across  the 
Umatilla  Reserve  in  Oregon. 

On  July  18, 1881,  by  authority  of  the  President,  on  the  application  of 
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the  Utah  aiid  Kortliern  Railroad  CoiapaDy,  an  officer  of  the  govemtoeDt 
obtained  an  agreement  from  the  Siboabonea  and  BaDQOcks  living  oq  the 
Fort  Hall  Keservation,  Idaho,  by  which  the  right  of  way  and  the  neoes- 
aary  lands  for  railroad  purposes  east  and  west  across  the  reservation 
were  grauted  on  the  paymeot  of  suitable  compensation ;  the  agreement, 
however,  to  be  ratified  by  Congress.  The  treaty  with  these  Indians 
makes  no  provisions  for  railroads. 

On  Augnst  22, 1881,  the  Crow  Indians,  on  the  Crow  Beserve,  Mon- 
tana, entered  into  an  agreement  permitting  the  Northern  Pacific  Bail- 
road  Company  to  constmet  its  road  through  the  reaervation,  subject  to 
ratification  by  Congress,  there  being  no  treaty  providing  for  the  same. 

Od  Jane  18,  1881,  the  Atchison  and  N^ebraska  Bailroad  Company 
obtained  permission  from  the  Iowa  Indians  on  the  Iowa  Reserve,  Ne- 
braska, to  constrnct  a  road  north  and  south  through  their  reservation, 
in  accordance  with  treaty  stipulations. 

My  purpose  is  to  submit  to  Congress,  with  my  recommendation,  the 
above-mentioned  agreements  for  such  action  as  may  be  deemed  appro- 
priate. 

In  addition  to  the  above  negotiations,  an  agent  of  the  department  ix 
now  in  the  Choctaw  country,  with  directions  to  submit  to  the  consti- 
tuted authorities  of  that  Xation  the  application  of  sevei'al  railroads  which 
desire  the  privilege  of  constructing  their  lines  through  the  Choctaw 
countrj-  north  and  south.  If  the  Nation  acts  favorably  on  the  applica- 
tions, and  the  same  meet  my  approval,  I  will  also  transmit  them  to 
Congross  for  its  action. 

In  May,  1S80,  in  accordance  with  the  provisions  of  the  treaty  with  the 
Ute  Indians  in  Colorado,  the  Presideut  issued  a  proclamation  giving 
permission  to  the  Denver  and  Rio  Grande  Railroad  Company  to  cross  over 
and  occupy  so  much  of  the  TTte  Reservation  in  Colorado  as  might  be 
necessary  for  the  right  of  way.  Last  spring,  while  the  company  was 
constructing  its  road  under  the  proclamation,  I  received  information  that 
the  Indians  on  the  reservation  had  become  alarmed  at  the  presence  of 
the  working  force  of  the  railroad,  and  I  immediately  notified  the  presi- 
dent of  the  company  that  it  must  compensate  the  Indians  for  its  occu- 
pation of  their  lands,  or  directions  would  be  giveu  to  stop  its  construc- 
tion. I  have  received  no  satisfactory  answer  to  this  and  other  similar 
communications,  neither  has  any  compensation  been  paid  to  the  Indians 
for  the  occupation  of  their  laBds.  I  underataod  that  the  railroad  has 
been  constructed  and  is  now  in  operation  through  that  part  of  the  Ute 
Reservation  which  is  still  occupied  by  Indians.  I  beg  to  recommend 
that  suitable  action  be  taken  by  Congress  looking  to  an  adjustment  of 
the  rights  of  the  Denver  and  Rio  Grande  Railroad  and  the  Indians  in  this 
transaction.  Itoannotbeexpected  that  the  Indians  will  remain  satisfied 
so  long  as  the  railroad  company  shall  continue  to  make  use  of  their 
lands  without  suitable  compensation. 
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BAN  OABLOS  BE3BBTATION. 

This  reservatioiL  was  established  by  Exeoutive  order  on  the  14th  of 
December,  1872.  Its  boundary  has  not  been  surveyed.  It  is  ascer- 
tained, however,  that  on  the  sonthem  part  of  the  reservation  there  are 
extensive  deposits  of  coal.  Fuel  is  scarce  in  the  Territory  of  Arizona, 
in  which  this  reservatioD  lies,  and  hence  the  coal  deposit  is  supposed 
to  be  Tery  valuable.  Parties  have  sought  to  contract  with  the  ludians 
for  the  privilege  of  mining  the  coal,  and  during  the  last  summer  a  con- 
tract of  this  kind  was  submitted  to  the  department  for  approval.  The 
contract  was  disapproved,  as  neither  the  Indians  nor  the  department 
had  lawful  authority  to  make  or  approve  such  contract.  I  consider  this 
matter  of  sufficient  importance  to  call  it  to  yonr  special  attention.  The 
reservation  is  a  large  one,  and  might  perhaps  be  so  lessened  withont 
iiynry  to  the  Indians  as  to  exclude  the  deposits  of  coal,  or,  if  this  caunot 
be  done,  it  may  be  enlarged  to  a  corresponding  extent  elsewhere,  and 
the  coal  bearing  portion  withdrawn  fit>m  the  reservation.  The  coal  is 
and  will  be  needed  for  the  proper  development  of  Arizona,  but  in  pro- 
viding for  the  sale  of  the  land  care  should  be  taken  that  the  coal  is  not 
monopolized  by  a  single  or  a  few  parties  to  the  injury  of  the  Territory. 

THE  SIOUX  AKn  THE  PONCAS  IN  DAKOTA. 

I  refer  with  great  pleasure  to  that  iwrtion  of  the  report  of  the  Com- 
missioner of  Indian  Affairs  in  which  is  set  fortli  a  copy  of  an  agreement 
signed  by  the  principal  chiefs  of  nearly  all  the  different  bands  of  Sioux, 
at  a  council  held  in  this  city  in  August  last  for  the  benefit  of  the  Poncas 
in  Dakota.  The  conduct  of  the  Sioux  chiefs  who  signed  the  agreement 
was  manly  and  generous,  and  deserves,  I  think,  high  commendation. 
Should  the  agreement  receive  the  necessary  number  of  signatures  of 
adult  male  Sioux,  it  will  be  submitted  for  the  consideration  of  Congress. 

DEFIOIEMCIE8. 

I  consider  it  very  important  that  the  attention  of  Congress  be  specially 
called  to  the  following  extracts  from  the  report  of  the  Commissioner  of 
Indian  Affairs: 


As  at*teil  under  tbe  hetwl  of  "AppnjpriatiOD,"  oning  to  the  large  incioMe  in  the 
price  of  beef  ptud  daring  the  fiacal  yeax  I8d2,  the  apprapriatimui  for  the  Indian  eervioe 
dtuing  1882  will  in  many  caaea  be  iuBUfScient.  On  the  20th  of  July  laet,  the  War 
Department  tamed  orer  to  this  barean  2,813  Sioux  lodiuia,  belonging  to  Sitting  Bull's 
band,  and  for  whose  BUpport  no  appropriation  waa  made  by  CongreH.  Under  your 
authority  a  defloiency  of  |195,000  waa  incurred  for  the  pnretiaseof  the  eappUes  and 
clothing  for  these  Indiana,  and  the  amount  will  be  included  in  the  deficiency  estimate 
to  be  submitted  to  Congreas.  Additional  funds  for  the  support  of  the  following  Indians 
for  the  present  fiscal  year,  and  for  other  purposes,  will  also  be  reqniied,  as  follows : 
Support  of  Apaches  in  Arizona  and  New  Mexico,  135,000 ;  support  of  Arapahoes, 
Cheyennea,  Apaches,  Kioiraa,  Comancbee,  and  Wiohltas,  1100,000;  support  of  Black- 
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feet,  Bloods,  aiiil  Pief^ans,  |15,00O;  snpport  of  Indiani  ia  central  Hnperintendencr, 
S7,500i  Biipport  iif  Modocs,  t&iOO0;  support  of  Nnvajoas,  |5,000;  support  of  Nez  Percte 
of  Joseph's  band,  87,500 ;  support  of  achools,  |50,000 ;  telegrapbing  and  pnrcbase  of 
Indian  sopplies,  15,000;  tntnsportationof  TiidiiuiBappliefl,|'£,0(M).  Lar^  Bums  are  misa 
da«  di<f«r«at  partieB  for  goods  and  supplies  fhrniahed  and  for  services  rendered  iu  lin^ 
and  ltn'4,  whicb  liare  rapeatediy  beeu  reported  to  Congress  for  appropriation,  but  none 
linstiofarlieenniBdi!.  Thtm isduetlioWtjaternUnionTelcgrapli Company,  for messafteB 
transmitted  during  Ha;  and  June,  1979,  the  sum  of  (361.^;  contractors  for  transport- 
ing Indiiui  goods  and  supplies  during  the  fiscal  year  1879,  (9,556.63 ;  during  the  fiscal 
year  I»dO,  |44,8d».14,  and  during  the  fiscal  year  1681,  about  fifty  thonaaod  dollon. 
This  indebtedness  was  incurred  by  this  office  Hnder  an  absolute  Deceasity ,  and  early 
pi-oviaion  for  its  payment  shonld  bo  made  by  Congress. 

Early  iu  last  spring  it  was  found  that  the  amount  appropriated  by  Congress  for  the 
support  of  the  Arapaboes,  Cheyennea,  Apaches,  Kiomae,  Comaoohes,  and  Wichitas, 
located  at  the  Cheyenne  and  Arapahoe  and  Kiova,  and  Comanche  Agencies,  Indian 
Territory,  for  the  fiscal  year  18H1,  was  insufflcient  to  fumirii  them  with  beef,  oAffee,  and 
augar  until  the  end  of  the  fiscal  year.  The  agents  in  charge  were  notified  of  the  insuf- 
ficient appropriatious  and  directed  to  reduce  the  issue  of  beef,  but  in  teply  thereto 
submitted  statements  which  convinced  the  department  that  to  reduce  the  rations  of 
thosolndians  waste  invite  a  war.  Copiesof  these  letters  were  transmitted  to  Congress 
with  a  request  for  an  additional  apprapriatiou,  but  the  same  wm  not  granted.  After 
the  atljonmment  of  Congress  the  oase  was  submitted  by  you  to  the  PTesident,  aud, 
upon  ooQsultation  with  the  honorable  Secretary  of  W«r,  it  was  decided  that  the  War 
Department  woald  furuish  the  agents  at  Cheyenne  and  Arapahoe,  and  Kiowa  and 
Comanche  Agencies  with  beef  and  flour  nntil  the  end  of  the  last  fiscal  year,  the  ooet 
of  these  supplies  to  be  r^imbnTsed  trom  any  appropriation  which  may  hereafter  be 
made  by  Congress  for  that  poFpoee.  Accounts  amounting  to  159,332.01  have  been  pie- 
seuled  by  the  War  Department  for  reimbursement,  aud  it  is  hoped  that  Cougress,  »t 
an  early  day,  will  furnish  this  office  with  the  means  to  cancel  this  debt. 

TRAXSPORTATIOIf   OF   EXDIAN   BUPPURS. 

Owing  to  the  failure  of  Cougr«aB  to  appropriate  during  the  fiscal  years  1879, 1660,  and 
18»j|  sufHcient  fuuils  to  pay  Inr  the  transportation  of  goods  and  supplies  to  the  differ- 
ent agonctee,  this  ofHce  has  been  greatly  embarrasBod  this  summer  by  not  having  it* 
stores  promptly  delivered.  Contractors  to  whom  the  government  owes  over  |100,0Q0 
for  transportation  services  performed  under  former  contracts  are  not  very  anxious  to 
render  services  and  wait  for  their  pay  seTeral  years.  Flour  delivered  to  the  contract- 
ors for  dlfierent  agencies  in  October,  1880,  was  not  delivered  until  July  or  August, 
1681,  and  when  this  office  urged  them  to  comply  more  strictly  with  their  contracts, 
their  reply,  that  this  office  hod  no  funds  to  pay  them  after  service  was  rendered,  ap- 
.  peared  a  sufficient  excuse  for  the  delay.  The  failure  of  Congress  to  appropriate  last 
winter  aolBcient  funds  to  pay  outstanding  indebtedness  for  traDsportatioD  costs  the 
government  in  increased  price  of  transportation  fur  the  present  fiscal  year  more  than 
the  interest  ou  the  money  due,  and  while  there  are  such  large  snms  lying  idle  in  the 
United  States  Treasury,  the  policy  of  not  paying  debts  lawfully  due  appears  to  me 
very  short-sighted.  It  cannot  be  enpected  that  oontraotors  will  wait  years  for  money 
due  aud  honestly  earned  without  attempting  to  get  even  with  the  government  by 
charging  jncreamd  rates  of  transportation,  aud  for  tbis  reason  it  is  urged  that  suHi- 
cient  means  be  furnished  this  office  to  liquidate  these  debts.  This  would  certainly  be 
true  economy. 

The  right  of  this  office  to  incur  this  indebtedness  above  the  amount  appropriated 
cannot  be  questioned.  Congress  appropriates  a  certain  amount  of  money  to  be  used 
in  the  purchase  of  clothing  and  supplies,  mostly  due  the  Indians  nnder  treaty  stipu- 
lation.    Of  what  avail  are  these  goods  and  supplies  to  the  Indians,  if  sufficient  funds 
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Are  not  appropriatect  to  pay  for  transporting  tbem  to  the  (llfl'erent  agencies,  when 
they  are  reqalred  T 

Tbe  attention  of  Congreu  hai  repeatedly  been  called  to  the  ineuflicient  amount  ap- 
propriated yearly  for  transporting  the  goods  audanppliee,  and  it  is  eameetJ;  hoped  tliat 
tbe  efforts  of  this  office  in  obtaining  means  to  pay  the  old  indebtedueaB  iuaurreil,  as 
-well  Bain  Beouring  gufflcient  fiindsfor  the  pesent  and  next  fiscal  year,  will  have  better 
smoeaB  than  hpretofoie. 

The  Sioax,  tamed  over  by  the  War  Department  iu  Joly  last,  were 
prisoners  of  war,  held  as  SDch  until  that  time  by  the  military  aathorities, 
uid  for  whose  support  no  estimates  had  been  made  by  the  Indian  OfKce. 

Tbe  administration  of  oar  Indian  affairs  Is,  at  all  times,  and  under  all 
circnmstances,  embarrastiing^and  difficult,  but  when  to  all  other  troubles 
is  added  that  of  insQfScient  appropriations,  the  embarrassment  and  dif- 
ficulty are  greatly  increased. 

BALABT  OF   COMMI88IONBR   AND   APPOIKTBTBWT    OF   ASSISTANT   OOM- 
BnSSIONEB. 

There  is  disbnxsed  yeiurly,  under  the  soporviBion  of  the  Oommissioner 
of  Indian  Affairs,  in  round  numbers,  the  sum  of  about  $6,000,000.  Of 
this  sum  about  $2,600,000  is  paid  for  Indian  supplies  bought  under  con- 
tract, or  in  open  market  under  his  direction.  The  money  and  the  sup- 
I^ies  representing  tbe  whole  amount  are  distributed  at  sisty-eigbt 
agencies  scattered  over  onr  vast  country  between  the  Atlantic  and  the 
Pacific  oceans.  It  ia  needless  to  say  that  to  supervise  this  work  re- 
quires a  man  of  untiring  industry,  great  business  skill  and  training,  and 
st«iing  integrity,  because  it  is  evident  that  upon  the  proper  perform- 
ance of  this  work  depends  not  only  the  oarefiil  and  eeonomJoal  expendi- 
ture of  the  public  moneys,  but  to  a  great  extent  the  preservation  ot 
peace  among  the  Indian  tribes.  I  submit  that  the  government  does  not 
provide  sufficient  compensation  for  such  service,  when  it  ia  fortunate 
enough  to  have  it,  or  to  secure  it  at  all  timea  when  it  is  needed.  The 
salary  now  provided  by  law  is  $3,500  per  annum.  It  ia  in  my  judgment 
wholly  inadequate,  and  I  earneatly  reoommend  that  it  be  increased  to 
$4,600.  I  also  recommend  that  provision  be  made  for  the  appointment 
of  an  assistant  commissioner,  with  a  salary  of  $3,000  per  annum.  Such 
provision  ia  in  my  judgment  neceasary  for  tbe  iHompt  and  proper  dis- 
charge of  the  duties  of  the  boreaa,  and  I  am  convinced  would  prove  of 
benefit  to  the  public  service. 

PUBLIC  LANDS. 

During  the  year  ending  30  June,  1881,  public  lands  were  disposed  of 
as  follows: 
Caah  sales; 

Pnvate  entries 660,229.11 

Pablio  sales 2,279.40 

Timber  and  stone  lands 42,9«7.92 
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Pre-Bmption  entties 731, 146. 3t 

Dwert  Iwida 108,660.02 

Miaeinl  lands 27,179.68 

Coftl  lands 4,«6.68 

Eic«BHea 12.339.06 

Abandoned  military  reaervations 1,910.21 

Total  cash  sales l,B87,617.«j 

Homestead  entriBi 5,028,100.69 

Timber-oiattue  entries 1,763,799.35 

MiUtaiy-wartantlooalltie* 55,662.36 

Agricnltaral  College  scrip  locations : .'. 360.00 

Snpteme  Court  scrip  locationa 38,263.74 

Valentine  scrip  locations.... 393. 15 

8iODX  half-breed  scrip  locations 2,519.27 

Chippewa  half-breed  scrip  locations 800.00 

Porterfield  scrip  locations 16.86 

Lanii  caHfied  or  paltnUA  for  ralVriMd  parpotet  to  Slatet. 

Alabama 383.23 

Iowa 73,321.58 

Minnesota 483,466.63 

Kansas 981,277.28 

To  coiporatioDS : 

Pacific  raUroads 211,992.04 

State  selections  approved  for — 

School  ideinnit; 15,880.00 

Internal  improvements 1,760.00 

Agrioultiiral  colleges 1,370,45 

Seminaries 3,964.14 

Donation  claims 18,237.06 

Swamp 569,001.18 

Grand  total 10,128,175.25 

The  cash  receipts  from  all  soaroes,  sales,  fees,  and  commissions,  for 
the  last  fiscal  year  amoimted  to  94,402,112.53. 

Tbe  total  area  of  the  luid  8tat«s  and  Territories  is  1,814,788,922  acres, 
of  which  784,906,980  acres  have  been  surveyed. 

The  area  of  lauds  snrveyed  the  last  fiscal  year  traa  greater  by  6,058,759 
acres  than  that  of  the  previous  year. 

The  area  of  public  lands  disposed  of  the  last  fiscal  year  was  less  by 
3,898,974.60  acres  than  that  of  the  previous  year;  the  aggregate  cash 
receipts  were  greater  by  $2,608,642.56. 

Besides  these  public  lands,  there  were  disposed  of  daring  the  last 
fiscal  year  by  the  General  Land  Office,  Indian  lands  amounting  to 
765,221.80  acres,  for  which  was  received  the  sum  of  $1,006,691.63, 
deposited  iii  the  Treasury  for  the  benefit  of  the  Indians. 
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THE  GEKERAL  LAND  OFFICE. 

I  invite  eapecial  attention  to  that  portion  of  the  letter  of  the  Commis- 
sioner  of  the  General  Land  OfBce  to  me  of  date  October  25, 1881,  lelat- 
iDg  to  the  clerical  force  required  for  his  offtce  for  the  fiscal  year  ending 
Jnne  30, 1883.  The  work  of  the  ofiQce  is  mach  in  arrears.  It  is  very 
important  to  the  many  iudividaals  whose  interests  are  ^ected  bj  ite 
action  that  sach  action  shall  at  all  times  be  prompt  and  that  delay  in 
settling  the  qaestions  before  the  ofBce  shall  not  occur.  Sach  delay  is 
not  only  unjust  te  the  parties  whose  interests  are  inTolved,  but  tends 
to  embarrass  and  hinder  the  work  actnally  done  by  reqairing  a  portion  of 
the  force  now  employed  to  answer  the  numerous  letters  of  inquiry  written 
by  parties  who  are  impatient  at  the  (to  them)  unaccountable  delay  in 
having  their  business  disposed  of.  If  permitting  the  work  te  fall  in 
arrears  dispensed  with  doing  it  altogether,  we  might  congratulate  our- 
selves that  we  ha«l  saved  the  expense  of  doing  it,  although  our  failure 
to  do  it  had  worked  great  inj  ury  to  those  whose  work  the  office  was  cre- 
ated to  do  and  who  share  in  the  cost  of  maintaining  it.  But  the  work 
must  and  will  be  done  sooner  or  later,  and  I  submit  that  it  is  not  only 
just  and  right,  but  it  is  in  the  long  run  cheaper  to  provide  sufficient  force 
to  do  it  promptly. 

I  concur  in  the  recommendation  of  the  Commissioner  that  authority 
of  law  be  given  for  the  appointmentof  a  deputy  commissioner  who  shall 
assist  him  in  the  discharge  of  his  duties  and  perform  such  other  duties 
as  may  be  prescribed. 

I  also  concnr  in  the  recommendation  of  the  Commissioner  for  the 
appointment  of  three  inspectors  of  surveyor-general  and  district  land 
offices.  It  is  impossible  for  the  Land  Office  with  the  means  now  pro- 
vided to  keep  careful  supervision  over  their  offices,  situated  so  fax  from 
the  seat  of  government.  The  information  received  eoncerning  them  is 
usually  &r  parte  and  often  coutradictoiy,and  in  many  cases  is  not  received 
nutil  it  is  too  late  to  prevent  much  maIa<1ministration. 

If  surveyors-general  and  district  land  officers  were  aware  that  an  agent 
of  the  government  might  at  any  time  visit  their  respective  offices,  with 
authority  to  examine  their  books  and  papers,  and  by  personal  examina- 
tion to  ascertein  their  condition ,  it  seems  that  great  benefit  would  thereby 
resnlt  to  the  pnbhc  service. 

Said  inspectors  would  also  be  of  great  assistance  when  new  land  dis- 
tricts are  created  and  offices  opened,  and  when  a  change  of  officers  occurs. 

BITRVEYS  IIKDEE  DEPOSIT  SYSTEM. 

For  the  reasons  namedin  tbereportof  theGommis8ioner(pages6, 7,  and 
8),  I  recommend  the  repeal  of  the  act  of  Maroh  3, 1879,  entitled  "An  act 
to  amend  section  twenty -four  hundred  and  three  of  the  Bevtsed  Statotes 
ot  the  United  States,  in  relatiou  to  depoaite  for  surveys."    Under  the 
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present  law  there  seems  good  reason  to  believe  that  extensive  8iir\'ey8 
are  made  far  iu  adrajice  of  any  legitimate  demuDd ;  it  is  impossible  to 
test  the  accuracy  of  the  Held  work,  and  it  is  probable  that  when,  in  the 
fatnre,  a  survey  shall  be  needed,  the  work  will  have  to  be  done  again. 

PBITA.TB  LAKD  CLAIU8  IN  NEW  HGXICO,  ARIZONA,  AND  OOLOBADO. 

I  call  special  atteution  to  that  portion  of  tiie  letter  of  the  CommiHsioDer 
of  the  General  Lao'd  Office  relating  to  private  land  claims  iu  Kew  Mexico, 
Arizona,  and  Colorado.  The  uncertainty  existing  as  to  the  validity  of 
these  claims  and  their  extent  makes  the  title  to  them  of  merely  specula- 
tive Value  and  retards  the  sales  and  settlements,  greatly  to  the  injury  of 
the  sections  in  which  these  claims  are  situate.  The  present  system  for 
thesettlement  of  these  claims  appears  to  be  wholly  inadequate,  and  some 
more  efHcient  system  should  be  speedily  provided. 

LAND-GRANT  RAn^EOADS. 

Fifty  miles  of  the  Atlantic  and  Pacific  Railroad  weetof  Albuquerque, 
yew  Mexico,  were  acoept«d  by  President  Hayes  on  the  17th  December 
last ;  and  fifty  miles  by  President  Oar&eld  on  the  18th  April  last.  One 
hundred  additional  miles  of  this  road  are  now  ready  for  examination, 
and  commissioners  have  been  appointed  for  that  purpose. 

Fifty  miles  of  the  Xortfaem  Pacific  Railroad  In  Dakota  Territory,  west 
of  the  Missouri  River,  were  accepted  by  President  Hayes  on  the  20th 
December  last,  one  bundredadditional  miles,  partly  in  Dakota  and  partiy 
in  Montana,  have  recently  been  examined,  but  have  not  yet  beui  ac- 
cepted. Two  hundred  and  tweuty-flve  miles  in  Eastern' WasbinKton 
and  Idaho  are  now  under  examination  by  commissioners. 

One  hundred  uid  thirty  miles  of  the  New  Orleans  Pacific  Railroad 
have  recently  been  examined,  bat  have  not  yet  been  acoept«d.  One 
hundred  and  twenty-three  additional  miles  are  now  ready  for  ezamioa- 
tion. 

RBPAYMBKTS. 

The  price  of  reserved  sections  within  the  limits  of  railroad  land  grants 
is  by  law  doable  the  minimum  pricefor  similar  lands  outside  snch  limits. 
It  has  happened  in  many  instances  that  local  land  ofBcers  have  supposed 
.  parcels  of  land  to  be  within  land  grant  limits  when  in  fact  they  were 
not,  and  have  sold  them  to  jiurchasers  at  double  minimum  price,  thus 
placing  in  the  Treasury  of  the  United  States  in  each  case  a  sum'  of  money 
to  which  the  government  was  not  entitleil,  and  which  in  all  good  con- 
science belonged  to  the  party  by  whom  it  had  been  paid. 

Accordingly  Congress,  by  act  of  June  16,  1880,  provided  that  "  in  all 
ca^es  where  parties  have  paid  double  minimum  price  for  laud  which 
has  afterwardH  been  found  not  to  be  within  the  limits  of  a  railroad  land 
grant,  the  excess  of  one  dollar  and  twenty  five  cents  per  acre  shall  in 
like  manner  be  repaid  to  the  purchaser  thereof,  or  to  his  heirs  or  as- 
signs."   (Supplement  to  Revised  Statutes,  page  666.) 
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Under  this  provieion  the  First  Comptroller  of  the  Treasnry  has  held 
that  where  the  purchaser  has  conveyed  the  laud  since  June  10,  ISSO,  his 
grantee,  and  not  the  purchaser,  is  entitled  to  the  money,  for  the  reason 
that  the  grantee  is  the  assignee  within  the  meaning  of  the  act.  Aside 
from  the  question  whether  the  word  "assignee"  in  the  act  shall  be  con- 
strued to  mean  the  grantee  of  the  land,  which  I  do  not  admit,  there  is 
what  seems  to  me  to  be  involved  a  grave  question.  If  it  be  admitted, 
aa  this  act  clearly  admits,  that  the  government  honestly  owes  a  partic- 
nlar  person  a  sum  of  money,  and  therefore  shoald  pay  it,  oau  the  govern- 
ment acquit  itself  of  that  obligation  by  paying  the  amount  to  another 
person  t 

I  have  not  been  able  to  reach  the  conclOiSioD  that  Congress  so  in- 
tended to  declare  in  the  act  of  June  16, 1880,  and  have  therefore  declined 
t«  approve  requisitions  upon  the  Treasury  for  payment  in  this  class  of 
cases  to  the  grantee  of  the  land  instead  of  the  original  purchaser  until 
Congress  shall  declare  its  intention  in  more  clear  and  precise  terms  than 
are  contained  in  the  act  mentioned. 

OFFICE  OF  COMMISSIONER  OF  RAILROADS. 

The  report  of  the  Commissioner  of  Railroads,  herewith  presented, 
gives  the  operations  of  that  office  daring  the  flseal  year  ending  June 
30,  1881,  under  the  law  relating  to  indebted  Pacific  railroad  companies 
and  certain  land-grant  railroads. 

Two  inspection  trips  have  been  made  during  the  year  for  the  purpose 
of  examining  the  properties  and  accounts  of  the  several  subsidized  rail- 
roads— one  by  the  then  Commissioner,  extending  from  April  20  to  June 
IS,  1881,  and  the  other  by  the  bookkeeper  temporarily  in  charge  of  the 
office,  extending  &om  August  18  to  October  7, 1881. 

Abont  6,900  miles  of  subsidized  and  land-grant  railroads  subject  to 
the  sujiervision  of  the  bureau  have  been  examined,  and  their  books 
(especially  those  of  the  Union  and  Central  Pacific  roads)  carefully  com- 
pared with  the  reports  as  rendered  by  the  companies. 

Among  the  properties  included  in  the  inspections,  aaide  from  the  Union 
and  Central  Pacific,  were  those  of  the  Sontfaem  Pacific,  Atlantic  and 
Pacific,  Central  Branch  Union  Pacific,  and  the  Sioux  City  and  Pacific 
Companies,  iu  all  of  which  the  Unite^l  States  is  interested  as  creditor 
or  otherwise. 

Althongh  the  past  severe  and  protract«d  winter  was  accompanied  by 
nnueual  floodsand  storms,  which  destroyed  much  proiwrty  and  materially 
increased  the  espenditures  for  maintaining  the  same,  it  waa  noticeable 
that  a  substantial  improvement  in  the  property  of  the  roads  iu  which 
the  government  has  a  direct  interest  had  been  made,  and  in  geueralthe 
reports  rendered  indicate  a  marked  increase  in  their  business. 

The  Union  Pacific  Railway  is  building  an  extension  from  Granger — a 
station  on  their  main  line,  156  miles  east  of  Ogden,  to  Baker  City,  Oreg., 
via  Fort  Nenf,  on  the  Utah  Northern  Railroad — which  will  connect  at 
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Baker  City  with  tfae  Oregon  system  of  railroads,  and  tbos  acquire  an 
OQtlet  to  the  Pacific  coast,  iu(le[>endent  of  the  Central  Pacific  It  is 
represented  that  tlie  work  will  be  completed  at  an  early  date. 

The  Central  Pacific  Railroad  Company  has,  by  lease  of  the  Southern 
Pacific  of  Arizona  and  New  Mexico,  which  is  now  completed  to  Deming, 
yi.  Mex.,  and  there  connects  with  the  Atchison,  Topeka  and  Santa  F£ 
Bailroad,  secured  a  through  route  from  the  Pacific  coast,  independent 
of  the  Union  Pacific. 

The  Atlantic  and  Pacific  Bailroad  is  being  rapidly  constructed  from 
the  east  and  the  west. 

THB  UNION  PACrPIC  RAILWAY  COMPANY. 

The  propert>'  and  business  of  this  company  is  reported  on  in  fall,  and 
has  been  found  in  good  condition,  with  business  incieasiug. 

The  company  has  furnished  reports,  from  which  the  following  state- 
ments are  derived: 

Lengtli  of  line  subsidized  with  bonds Miles..  1,433.62 

Length  of  line  subsidized  witli  lands do...  I,7d3. 17 

Leased  to  the  Central  Pacific do...  5.00 

Operated  b;  the  Union  Pacific do...  1, 618. BO 

8tocli  subscribed »61,000,000  00 

Stock  imaed €0.673,745  00 

Parvalne 100  00 

United  StatM  snbaidy  bonds 33,f^,512  00 

Other  funded  debt 81,W7.405  00 

Total  stock  and  debt 176,300,663  00 

Increase  of  stock  dnring  the  year 9,911,445  00 

Floating  debt  and  interest  accoont  to  Jone  30,  1^1,  on  sobsidy  and 

other  bonds 38,430,666  W 

Bonds  and  stocks  of,  aod  investmentH  in, other  eoinpauies 24,718,560  42 

Material  on  hand J3, 794,893  97 

Cash  on  band 3,333,313  45 

Accounts  receirable 2.(70,998  81 

7.999.2:«i  23 

Cost  of  road  and  equipment,  per  company's  books 1^,708,  H6t  58 

The  toUowing  statement  shows  the  earnings  for  the  fiscal  year  ending 
June  30, 1881,  as  per  reports  submitted  by  the  eomimny: 

PaeseuBcr t4,970,B46  95 

Freight 15,957,5«0  64 

Miscellnueous 1,837,  ■'144  59 

2S,765,75si  08 
Otxirating  expenses 11,474,910  08 

Ket  earnings 11,290.842  00 

Interest  paid 6,147,859  24 

Dividends  paid 3,607,448  13 
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Uoder  the  sinking-fuDd  aet  of  May  7,  1878,  the  "26  per  cent,  of  net 
earnings"  due  the  United  States  Irom  that  part  of  the  road  to  which  the 
act  applies  baa  not  yet  been  detennioed  for  the  year  ending  December 
31, 1880,  items  amonuting  to  the  stun  of  (762,440.87  not  being  adjusted. 

OEHTEAL  PAOrPIO  EAILEOAD  COMPANY. 

The  property  and  accounts  of  this  company  have  been  examined  and 
the  details  of  the  same  embodied  in  the  Commissioner's  report. 

The  condition  of  the  property  is  improving  and  the  business  mate- 
rially increasing.  This  company  leases  and  operates  the  Southern  Pa- 
cific Railroad  iu  California,  Arizona,  and  New  Mexico. 

The  following  statement  is  taken  from  reports  furnished  by  the  com- 
pany: 

Nomber  of  miles  Bobsidized 860.66 

Number  of  miles  OTued 1,204.50 

Nnmber  of  miles  leased 1,513.00 

Avtirage  nmnber  of  milcH  operated  during  flscal  year  ending  June  30, 

leei '. 2,614.00 

LocomotivM  owned,  926;  leased,  70 296 

Poaaeuger  cars  owned,  S61;  lea«e<l,  49 310 

B^goge,  mail,  and  express  can  owned,  66;  leased,  34 ., 80 

Freight  and  other  cars  owned.  5,616;  leased,  9,351 7,967 

Stock  snbscribed (59,275,500  00 

Stock  )MU«d 59,275,500  00 

Parvaloe 100  00 

Subflidy  bonds  ontstanding 27,855,680  00 

Fnndeddebt 65,301,000  00 

Floating  debt 7,028,442  44 

Interest  aceraed  un  snbaidy  t>ondi 21,778, 122  61 

Interest  due  and  accrued  on  funded  debt 1,433,095  00 

Total  debt 113,396,340  05 

Capital  stock  and  debt 173,671,840  05 

CoHtofroad 136,994,849  80 

Equipment 8,047,103  42 

Beal  estate 2,639,146  10 

Total  cost  of  road  and  equipment 147,681, 101  % 

Cash,  materials,  and  sinking  fanda 8,455,566  81 

Bonds  and  stacks 334,604  90 

Miscellaneous  investments 1,899,995  66 

TotU 10,600.167  37 
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The  earuiugs  for  the  fiscal  year  eudiog  June  30, 1881,  are  reported  as 
follows: 

PaHs^uger 86,1S8,388  5ft 

Freight 15,216,K>4  65 

United  States  mail 463,^1  27 

MiacellaiieouB  eaniings j.         1,024,540  09- 

Totftl 2!i,893,344  57 

OperatiDg  espeuMS  and  rentals 13,503,!iO4  48 

Ordinary  net  eaminga 9,390,840  09- 

Interest  pwd 3,642,265  02 

DiTidends  paid 3,557,530  OO 

Under  the  sinking-ftind  fnnd  act  of  May  7,  1878,  the  "26  per  ceut.  of 
net  earnings"  foand  dne  the  United  States  by  this  company  to  Decem- 
ber 31, 1880,  amoantfid  to  91,037,225.28,  which  has  been  covered  into 
the  Treasury  as  follows: 

Credit  of  bond  and  interest  account , $428,388  67 

Credit  of  sinking-fund  account 606,836  61 

Totsl 1,037,225  28 

The  compaoy  rendered  transportation  services  amounting  to  (892,- 
788.54,  and  made  a  cash  payment  of  $144,436.74. 

CBNTEAL  BRANCH  XJHION  PAOIFIC  BAILBOAD. 

This  road,  with  the  leased  lines  controlled  by  it,  is  operated  as  a  divis- 
ion of  the  Missouri  Pacific  Railway  Company. 

From  the  meager  reports  submitted  by  the  company  the  following  is 
derived : 

Hilea  owned  and  nnhsidized 100 

Miles  leased 2«2 

Stock  isBued - $1,000,000  00 

SnbBidy  bonds 1,600,000  00 

Interest  on  subsidy  bonds l,357,Hne  2& 

Gross  camingB  for  year  ending  Jnne  30,  18BI,  whole  line $914, 398  58 

Operating  eipens™ 566,563  85 

Net  earnings 347.  e35  73 

SIOUX  CITY   AND  PACIFIC  BAILEOAD  COMPAMV. 

Until  the  year  ending  Jnne  30, 1880,  this  road  had  not  earned  enongh 
to  pay  operating  expenses  and  interest  on  its  first-mortgage  bonds,  con- 
geqnently  there  was  no  "5  per  cent,  of  net  eaniings"  for  the  govern- 
ment, under  the  Supreme  Court  decision. 

The  length  of  road  operated  is  264.13  miles  J  road  owned,  107.42  j  road 
subsidized,  101.77;  number  of  locomotives,  12 ;  passenger  cars,  9 ;  bag- 
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gftge,  mail,  and  express  cars,  6 ;  freight  snA  other  oars,  232.    The  earn- 
ings for  the  year  ending  Jane  30, 1881,  are  reported  as  follows : 

PasBenger $140,387  81 

Freight 434,448  91 

HiBcellaDeooB 30,359  52 

ToUl 605,196  24 

Operating  eipenseB 540,509  66 

Net  earnings - 64,693  58 

The  liabilities  and  assets  are  follovs : 

Stock  iBsuBd J2, 068.400  00 

SnbBidf  bonds ^. 1,638.320  00 

Interest  on  subsidy  bonds 1,268,899  09 

Firat-mortgage  lionds r...     1,628,000  00 

Interest  ou  same 53,486  OO 

Uiacelluieous  indelitedness 531,561  51 

Total  stock  and  debt -■ 7,177,665  60 

CoBt  of  road  and  flstnrea 5, 3il7, 226  15 

Uateriais  on  hand 65, 439  63 

Cash  and  bonds 27,708  78 

Miscelianeous  inveHtinents 312,800  00 

Acconnta  receivable 167,826  81 

Total  BSBPta 5.971,001  34 

Deficit 1,206,664  26 

OEBGOIT  AND   CALIFOENIA  BAILROAD  COMPANY. 

The  reports  of  this  company  show  the  length  of  road  operated,  316.93 
milet ;  number  of  locomotires,  20 ;  number  of  passenger  cars,  16 ;  num- 
1>er  of  baggage,  mail,  and  express,  6 ;  number  of  freight  and  other  cars, 
441.  Far  value  of  shares,  1100;  stock  issued,  119,000,000;  funded  debt, 
41^,940,000;  floating  debt,  (6,112.513.39;  total  debt,  $22,052,313.39; 
total  stock  and  debt,  (22,052,513.39.  Cost  of  road,  (12,010,154.90;  cost 
of  equipment,  (813,784.08;  cost  of  road  and  equipment,  (12,832,938.08. 
Passenger  earnings,  (244,578.05;  freight  earnings,  83ilo,339.82 ;  miscel- 
laneous earnings,  (31,020.04;  total  earnings,  (620,738.8].  Operating 
expenses,  including  taxes,  (528,589.18;  net  earnings,  (98,149.63. 

ATCHISON,  TOPEKA,  AND  SANTA  f6  EAII.ROAD   COMPANY. 

This  company  reports  operations  for  the  year  ending  December  31, 
1880,  as  follows : 

Miles  owned,  470.58 ;  miles  leased,  1,031.74 ;  stock  issued,  (24,891,000; 
increase  during  year,  (12,256,600;  par  value,  (100;  funded  debt, 
415,873,000;  floating  debt,  (6,149,366.99;  total  debt,  (22,022,366.99; 
atookanddebt,$46,gi3,366.99;cost  of  road  and  equipment,  (26,866,325.72; 
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investmentB  in  other  companies,  (18,601,126;  materiala  and  supplies  on 
liand,  $1,118,438.93.  Paaseof^r  eamiags,  11,786,947.10;  freight  earn- 
ings, $6,615,527.30 ;  tDiscelianeons  earnings,  $270,093.74 ;  total  earniiiga, 
$8,572,668.14;  operating  expenses,  inclnding  taxes,  rentals,  &Cy 
$4,905,902.89;  net  earnings,  $3,666,665.26.  Interest  and  discount  paid, 
$1,457,090.21;  dividends  paid,  $1,727,196.  The  company  owns  and 
leases  167  loeomotiTes,  76  passenger  cars,  33  baggage,  miul,  and  express- 
cars,  and  5,227  freight  cars. 

SOUTHERN  PACIFIC  BAILBOAIP   COMPANY. 

FoV  the  year  ending  June  30, 1881,  the  company  reports  as  foUovs : 
Miles  operated,  160.89 ;  miles  owned,  711.56;  leased  to  Central  Pacific  ^ 
650.67 ;  number  of  locomotives,  48 ;  passenger  cars,  74 ;  baggage,  mail, 
and  express,  15;  freight  and  other  cars,  1,158;  stock  issued,  $36,763,900; 
Winded  debt,  $28,771,000;  fioating  debt,  $699,279.43 ;  interest  due  oit 
flrstmortgage  bonds,  $482,145 ;  total  debt,  $29,955,424.43 ;  stock  and 
debt,  $66,719,324.43;  cash,  material,  and  accounts  due,  $1,402,632.37; 
cost  of  road,  $62,439,447.70;  cost  of  equipment,  $1,847,815.43;  total  cost 
of  road  and  equipment,  $64,287,203.13.  Paasonger  earnings,  $476,611.03^ 
freight  earnings,  $602,434.40;  miscellaneous  earnings  and  rentals, 
$1,680,166.46 ;  total  earnings,  $2,759,211.89 ;  operating  expenses,  includ- 
ing taxes  and  insurance,  $710,694.41 ;  net  eamiDgs,  $2,048,517.48 ; 
iuterest  paid,  $1,754,500.94. 

TEXAS  AND  PACIFIC  RAILWAY  COMPAHT. 

Work  apon  this  road  is  being  pushed  rapidly  forward,  and  it  is  antici- 
pated that  the  line  will  be  completed  and  trains  running  through  to 
£1  Paso  Dot  later  than  January  1,  1882,  At  present  trains  are  running 
to  Antelope,  Tex.,  640  miles  west  of  Marshall,  and  120  miles  eaat  of 
El  Paso.  The  gradiag  is  completed  to  the  latter  point,  and  bridging 
and  track  are  being  pushed  at  a  rapid  rate. 

The  annual  report  of  the  operations  of  the  road  for  the  year  ending 
Jnne  30,  1881,  has  not  been  received  at  this  department. 

NORTHERN  PACIFIC  RAILROAD   COMPANY. 

For  the  year  endiDg  Jnne  30,  1881,  the  company  reports  as  follows  r 
Miles  operated,  754;  Dumber  of  locomotives,  104;  passenger  cars,  53; 
baggage,  utail,  and  express,  16;  freight  and  other  cars,  3,021;  cHpital 
stock,  $100,000,000,  less  $8,687,411.05,  canceled ;  fnnded  debt,  $21,586,- 
800;  floating  debt,$l,472,OftO.«.'>;  total  debt,  $22,058,890.63 ;  total  stock 
and  debt,  $113,371,479,60;  cost  of  road  and  equipment  and  lands,  in- 
cluding lines  under  construction,  $108,324,280.42;  cash,  8 11, .56 7, 944.33; 
materials,  $2,082,947.08;  accouuts  receivable,  $975,440.05.  Passenger 
earnings,  $068,420.92;   freight  earnings,  $2,144,782.12;   miscellaneous 
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eanungs,  $118,599.44;  total  earnings,  92,031,802.48;  operating  expenses, 
$1,946,157.08 ;  net  earaiDga,  $985,645.40. 

The  Commissioner's  report  is  accompanied  by  an  appendix  and  tables, 
contaiding  compilations  and  Htatementa  of  facts  relating  to  the  Pacific 
and  land  grant  railroad  companies,  the  laws  affecting  them,  statements 
of  their  affairs,  their  receipts,  expenditures,  and  operatiooB,  and  other 
matters  of  interest  to  railroad  companies. 

It  is  respectfully  snggested  that  the  act  of  May  7,  1878,  amending  the 
act  entitled  "An  act  to  aid  in  the  conatmction  of  a  railroad  and  tele- 
graph line  from  the  Missouri  Biver  to  the  Pacific  Ocean,  and  to  secure 
to  the  government  the  use  of  the  same  for  postal,  military,  and  other 
purposes,"  be  so  amended  as  to  embrace  the  subsidized  portion  of  the 
Kansas  division  of  the  UnioD  Pacific  Railway,  formerly  the  Kansas  Pa- 
cific Bailway,  within  the  operations  of  said  act  requiring  the  establish- 
ment of  sinking-fonds  and  the  payment  of  "  35  per  cent,  of  net  earnings.'' 

THE  TENTH  CENSUS. 

The  reiwrt  of  the  Superintendeat  of  the  Tenth  Census  indicates  the 
near  completion  of  the  important  work  under  his  charge.  He  estimates 
that  five-sixths  of  the  clerical  work  has  been  done,  and  the  one-sixth 
remaining  will  be  mostly  in  the  line  of  tabulation.  With  the  exception 
of  obtaining  the  statistics  of  ship-building,  production  of  petroleum, 
quarrying  industry,  and  those  relating  to  the  population  and  resources 
of  Alaska,  the  field  work  of  the  Tenth  Census  may  be  considered  prac- 
tically tiuiehed.  Six  agents  are  still  employed  on  this  work,  and  it  is 
expected  that  within  a  few  weeks  their  labors  wilt  be  complete<l. 

Bapid  progress  has  been  made  during  the  year  in  the  tabulation  and 
compilation  of  the  statistical  material  received,  and  early  publication  is 
assured. 

The  total  population  by  States  and  Territories,  as  finally  determined 
by  the  Tentb  Census,  is  as  follows: 

AlabMna 1.862,505 

Aiizons 40,440 

Arkwiau 80-i,525 

California 864, 6M 

Colbr»do 1W,327 

Connecticnt 639,700 

Dakota 135,177 

Delaware 146,606 

Dist.  ofColnmbia 177,624 

Florida 269,493 

Georgia 1,542.130 

Idaho 32,610 

lUiDois 3.077.  B71 

lodiBDa 1,97!?,  301 

Iowa 1,624,615 

Kanm 996,096 

Kentucky l,64b,69i> 
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LoiiieianK 939,948 

Maine 648,938 

HorjIoDd 934,943 

MaiBMhoMtM ],7S3,0H& 

Michigan". 1,636,937 

Minnesota 780,773 

UiwioRippi 1,131,507 

MiMonri 3,168,380 

Montana 39,158 

Nebraska 453,402 

Nosada K,266 

New  HampBhin 346,991 

NewJemy 1,131,116 

New  Mexico 119,56ri 

New  York „ 5,083,871 

North  Carolina 1.309,750 

Ohio 3,198,062 

Oregon 174,768 

Fennaylvania 4,283,891 

Rhode  Island 376,531 

SonUi  Carolina 996,577 

Tennegwe 1,543,359 

Texas.' 1,591.749 

Utah 143,963 

Vermont 332,286 

Virginia 1.513,565 

Washington 75,116 

WestVirginU 618, 4W 

Wisconsin 1,315,497 

Wyoming 30,789 

Grand  toUI 60,155,783 

The  increase  of  popolation  since  1870  appears  to  hare  been  abont  30 
per  cent. 

Tables  accompany  the  report,  exhibiting:  the  distribution  of  Bepre- 
sentativeB  in  Congress,  according  to  the  Tenth  Census,  upon  the  plan 
heretofore  pursued  in  determining  the  number  to  which  each  State  has 
become  entitled.  The  scheme  proposed  by  Col.  C.  W.  Seaton  (the  pres- 
ent Superintendent)  for  the  distribution  of  Bepresentatives  is  also  illus- 
trated by  appropriate  tables.  This  has  the  approval  of  SoperiuteDdeut 
Walker  as  a  more  equitable  plan  than  that  heretofore  employed. 

The  Superintendent  devotes  considerable  space  to  a  statement  of  the 
financial  embarrassments  which,  at  one  time,  threatened  to  suspend  the 
active  work  of  bis  office,  and  which  would  have  made  suspension  au 
absolute  necessity  had  not  the  services  of  a  volunteer  force  been  accept- 
ed. He  assumes  the  responsibility  for  the  inadequate  appropriation 
allowed  by  Congress,  and  gives  the  reasons  for  the  mistaken  estimates 
submitted.  When  the  1500,000  asked  for  the  completion  of  the  work 
was  granted,  it  was  thought  that  it  would  be  sufficient  to  cover  the  re- 
quired expenditures.  Important  field  work  was  then  in  progress  in  the 
departments  of  mining,  manufactures,  and  social  statistics.    The  cost  of 
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its  completion  conld  not  be  deftnitely  known,  and  proved  to  be  heavier 
than  wa8  aatidpated.  In  ndditiou  to  this,  the  tabulations  undertaken 
in  the  Central  Office  were  upon  a  scale  far  exceeding  that  of  any  pre- 
vions  census,  and  entailed  labor  and  expense  which  could  not  welt  be 
oalonlated  in  advance  of  the  actual  perfonnance  of  the  work.  The  in- 
vestigations instituted  demanded  the  utmost  accuracy  and  oomplet«- 
ness,  so  that  all  the  statistical  material  brought  into  the  office  should 
challenge  criticism,  and  be  as  near  perfect  as  intelligent  labor  conld 
make  it.  The  defects  and  inaccuracies  of  the  ninth  censns  have  been 
avoided.  The  act  of  March  3,  1S79,  widened  the  field  of  intelligent 
supervision  and  made  possible  through  its  better  machinery  a  more 
complete  and  perfect  census.  It  ha«  led  to  a  great  improvement  in  the 
quality  of  Uie  material  gathered,  and  aflforded  the  ofBce  opportunities 
for  revision  and  verification,  which  were  quite  impossible  under  the  de- 
fective law  of  1850.  The  snpennt«udent  believes  it  wholly  practicable 
to  bring  every  class  of  &cts  presented  in  the  census  up  to  the  standard 
of  absolnte  or  approximate  accuracy.  Facts  are  cit«d  by  the  superin- 
tendent showing  the  necessity  of  expenditures  in  certain  branches  of 
his  work,  far  in  excess  of  his  original  estimates.  These  necessities  could 
not  be  foretold,  nor  by  close  calculations  in  advance  conld  they  be  pro- 
vided for.  They  grew  out  of  the  work  as  it  progressed,  and  were  known 
only  when  met  in  the  pmctical  work  of  the  office.  When  it  l>ecame 
fully  known  that  the  appropriation  was  inadequate  to  complete  the  work 
to  be  done,  the  only  alternative  was  to  disband  the  office  force  and  sus- 
pend all  work  until  Congress  should  meet  and  provide  the  money  to  go 
on,  or  to  accept  the  service  of  such  of  the  old  employes  and  officers  as 
should  volunteer  to  work  without  pay,  without  involving  the  United 
States  in  any  legal  obligation  for  their  employment.  To  have  closed 
the  office  and  disbanded  a  force  trained  to  the  work  in  hand  would  have 
added  largely  to  the  expense  when  the  resumption  of  labor  was  author- 
ized by  Congress,  trainable  clerks  would  have  found  other  employment, 
New  material  would  have  to  be  accepted  and  the  stow  process  of  train- 
ing again  undertaken,  while  a  delay  of  six  or  eight  months  at  a  most 
critical  period  of  the  work,  when  the  country  was  impatiently  waiting 
for  results  already  in  band,  would  have  been  disastrous  in  the  extreme. 

Under  these  circumstances  the  Superiuteudent  felt  justified  in  calling 
the  attention  of  the  Department  to  the  practicability  of  obtaining  a  suf- 
ficient volunteer  force  to  carry  on  the  work  of  his  office  and  to  ask  its 
sanction  of  the  plan  proposed. 

After  a  careful  consideration  of  the  question,  weighing  alt  possible 
objections  with  the  advantages  presente<l,  the  suggestions  of  the  Super- 
intendent were  concurred  in  and  instructions  given  to  permit  those  who 
desired  to  volunteer  to  do  so,  with  the  full  nnderstanding  on  their  part 
that  the  goveruiaent  bad  no  legal  right  to  make  any  contract,  express 
or  implied,  that  should  bind  it  in  anticipation  of  appropriatious.  At  the 
same  time  assurance  was  given  that  all  of  the  facts  necessary'  to  a  fbll 
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understandiiig  of  tbe  ease  would  be  laid  before  Congresa  at  the  earliest 
pnuiticable  moment. 

Tbe  average  force  employed,  under  the  couditiona  named,  has  been 
700.  It  representB  the  best  of  the  old  force  and  in  point  of  efficiency 
has  steadily  improved  upon  what,  at  au  earUer  period,  was  considered 
a  high  standard  of  clerical  work.  So  rapid  and  satisfactory  has  been 
the  labor  performed  that  it  ia  confidently  expected  that  by  tJie  time  Con- 
gress meets  in  December  the  compilation  of  the  Tenth  Censns  will  be 
snbstanCially  completed.  This  accomplished,  a  comi>aratively  small  force 
will  be  required  to  reduce  the  statistical  matter  to  tabular  form  and  to 
prepare  it  for  the  printer. 

While  the  peculiar  condition  of  affairs  which  made  necessary  tbe  ac- 
ceptance of  a  volunteer  force  is  to  be  regrett«d,  no  one  will  be  Inclined, 
in  view  of  all  the  facts,  to  question  the  sincerity  and  good  foitb  of  the 
efficient  8nperintendent,  General  Francis  A.  Walker,  nor  to  find  fault,  on 
mere  t«cbuical  grounds,  with  the  expedient  adopted,  which  happily  made 
possible  an  early  and  prompt  completion  of  the  work  which  had  com- 
manded so  much  of  his  time  and  attention.  The  course  pursued  was 
the  wisest  possible  under  the  circumstances,  and  any  other  which  looked 
to  the  suspension  of  the  work  would  have  resulted  in  grave  injury  to 
the  public  interests.  No  stronger  evidence  of  the  Superintendent's  un- 
selfish devotion  to  the  service  could  be  afforded  than  tbe  fact  that  out 
of  his  limited  means  he  placed  at  the  disposal  of  the  Department  suffi- 
cient funds  to  meet  those  pressing  obligations  which  had  been  incurred, 
and  the  payment  of  which  could  not  be  postiK>ued  without  serious  in- 
convenience.  The  auioniit  thus  expended  will  amount  to  about  five  thou- 
sand dollars,  for  the  repayment  of  which  he  could  receive  no  guaranty 
or  security  from  the  government.  In  referring  to  this,  in  his  report,  the 
Superintendent  says :  "  Should  it  please  Congress  to  make  an  appropria- 
tion to  cover  the  amounts  so  expended  I  shall  be  glad  to  I>e  reimbursed 
for  expenditures  made  in  good  faith  and  for  tbe  public  interest.  If  not, 
I  shall  accept  tbe  decision  of  that  body  and  regard  the  amount  so  ex- 
pended as  my  personal  contribution  to  the  success  of  a  great  pnblic 
work." 

It  is  estimated  that  $540,000  will  be  required  to  complete  the  Tenth 
Censns,  and  of  this  amouut  $330,000  will  be  applied  to  the  payment  of 
the  volunteer  force,  provided  Congress  shall  authorize  the  same  to  be 
done. 

This  subject  will  form  the  basts  of  a  special  communication  to  Con- 
gress wheu  it  meets,  at  which  time  all  the  tacts  necessary  to  a  more 
perfect  understanding  of  the  situation  will  be  laid  before  that  body. 

With  tbe  additional  amount,  $540,000,  required,  the  total  exjienses  of 
the  Tenth  Census  will  be  proportionally  less  than  those  of  the  Sintk 
Census.  For  this  $3,336,000  were  appropriated.  The  present  census 
sbows  an  increase  of  thirty  per  cent,  in  population,  and  this  percentage^ 
added  to  the  cost  of  the  last  census,  would  call  for  an  expenditure  at  the 
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preseat  time  of  foar  and  a  thinl  millions.  iDulading  tbe  cost  of  printing 
and  engraving,  for  whicli  an  appropriation  has  bees  made  of  $250,000, 
the  proportional  cost  wonid  still  be  less  than  that  of  the  census  of  1870. 
As  the  act  of  April  20,  18S0,  appropriating  4210,000,  imposed  duties 
upon  the  ennmerators  altogether  additional  to  those  required  in  the 
previong  censns  or  provided  for  in  the  act  of  1879,  this  amount  should 
n6t  be  included  iu  instituting  a  comparison  between  the  expenditures 
of  the  Tenth  and  Ninth  Censases. 

It  can  be  safely  asserted  that  better  and  fat  more  reliable  worh,  com- 
prehending departments  of  public  and  private  industry  never  before 
included  in  a  censas,  distinguishes  the  Tenth  Census  from  any  that 
has  preceded  it.  For  the  first  time  it  has  collected  the  statistics  of 
railroads,  the  telegraph,  fire,  life,  and_  marine  insurance,  while  the  bulk 
of  material  retnmed  in  the  departments  of  agriculture  and  manufactures 
has  been  at  least  double  that  of  any  former  census.  Iu  relation  to  tax- 
ation and  pablic  debts  the  investigations  have  been  extended  to  em- 
brace details  which  exist  in  regard  to  the  indebtedness  of  no  other 
country  of  the  world.  S]>ecial  attention  has  been  paid  to  mining  and 
flshiug  industries,  and  the  results  obtained  caunot  be  other  than  ad- 
vantageous to  the  nation. 

In  commenting  apon  the  work  accomplished  the  Superintendent  says  : 
"  There  is  not  one  direction  in  which  the  published  results  of  the  present 
census  will  not  cover  more  ground,  di\'ideil  into  greater  detail,  than  any 
preceding,  while  the  character  of  the  results  will  testify  to  a  more  rigid 
examination  aud  a  more  careful  revision  of  the  results  of  the  eunmera- 
tion." 

A  tabular  statement  accompanies  the  report,  showing  in  detail  the 
expenditures  on  account  of  the  Tenth  Ceusna  to  October  31, 1881.  The 
following  reports  have  been  prepared,  and  aro  now  in  the  hands  of  the 
Public  Printer:  Population;  Fisheries;  Power  and  Machinery  used  in 
Manufactures;  Interchangeable  Mechanism;  Water  Supply  of  Cities; 
Milling  and  Flofaring  Industry;  Water-power  of  the  Southern  Atlantic  - 
Coast;  Water-power  of  the  Northwest;  Water-power  of  the  Missouri 
Biver  Basin;  Pnmps  and  Pumping  Engines;  Shop  Tools  and  Produc- 
tion of  Cereals  iu  the  United  States;  The  Newspaper  Press;  Manufoct- 
nre  of  Iron  and  Steel;  Manufacture  of  Silk  Goods;  Debt  and  Taxation; 
Public  Debts  of  the  United  States;  Cattle  and  Sheep  Industry;  Social 
Statistics  of  Cities;  Tobacco  Culture;  Production  of  thePrecious  Metals. 
It  is  expected  that  most,  if  not  all,  of  the  reports  named  will  be  ready 
some  time  in  December  of  this  year. 

It  was  with  regret  that  the  resignation  of  Superintendent  Walker  was 
accepted,  although  tendered  at  a  time  when  the  work  of  the  census  was 
practically  ended.  Faithful  and  capable  in  the  discharge  of  his  duties, 
he  labored  early  aud  late  to  make  the  Tenth  Census  a  model  for  accn- 
racy  and  comprt.'heu:<ive  statistical  information.  It  is  confidently  be- 
lieved that  the  result  of  his  labors  will  be  iu  every  way  worthy  of  his 
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ripened  experience,  and  add  to  bis  well-earned  repiitAtion  as  an  accom- 
plished ecientist.  His  sacceBSor,  Charles  W.  Beaton,  who  was  the  efficient 
<shief  clerk  of  the  Bareau,  brings  to  the  work  of  completion  all  the  earnest- 
ness of  his  old  chief.  Hla  long  training  and  thorough  knowledge  of  sta- 
lastioal  matters  eminently  fit  bim  for  the  duties  of  bis  important  office. 

PENSIONS. 

Ou  the  30tb  of  Jnne,  18S1,  there  were  268,830  pensioners  on  the  rolls, 
classified  as  follows:  Armyinvalids,  153,025;  Army  widows,  children,  and 
dependent  relatives,  76,683;  Navy  invalids,  2,187;  Navy  widows,  chil- 
dren, and  dependent  relatives,  2,008;  soldiers  and  sailors  of  the  war  of 
1812,  8,898;  widows  of  solders  and  sailors  of  that  war,  20,029. 

During  the  year,  28,710  names  were  placed  on  the  pension-roll,  and 
10,7ia  were  droppe<l,  making  the  increase  for  the  year  in  the  number  ot 
penRi  oners,  18,028. 

The  whole  amount  paid  on  account  of  pensions,  was  $49,723,147.52,  of 
which,  $23,628,176.61  was  paid  to  i>en8ioners  whose  names  were  placed 
on  the  roll  during  the  year  ending  June  30,  1881,  whose  pensions,  gen- 
erally, extended  back  over  a  period  of  many  years, 

The  average  annual  pension  of  the  pensioners  on  the  roll  ou  the  30th 
of  Jnne,  1881,  was  $107.01.  It  would  require  $28,769,967.60  to  pay,  for 
one  year,  the  pensioners  on  the  roll  at  the  end  of  the  last  fiscal  year,  at 
the  rate  they  were  then  receiving. 

Since  the  year  1861,  431,439  claims  of  invalid  officers  and  soldiers  for 
pension  have  been  filed  in  the  Pension  Office,  of  which  190,250  bave 
beea  allowed,  and  289,240  claims  of  widows,  children,  and  dependent 
relatives  have  been  filed,  of  which  197,414  have  been  allowed. 

In  addition  to  the  above,  since  the  14th  of  February,  1871,  34,548 
claims  of  officers  and  soldiers  of  the  war  of  1812  have  been  filed,  of 
which  25,585  have  been  allowed ;  and  41,305  claims  of  widows  of  officers 
and  soldiers  of  that  war  bave  been  filod,  of  which  31,863  bave  been 
allowed. 

Since  1861  the  sum  of  $506,345,044.21  has  been  paid  to  pensioners. 

There  are  oh  file  319,748  unadjudicated  cluiins  for  i>eusion  {exclusive 
of  those  nmtle  on  accouut  of  sendee  in  tiie  war  of  1812),  of  which  60 
per  cent,  were  filwl  between  July  1,  1879,  and  Jime  30, 1881. 

Tbe  proportion  of  the  whole  number  of  cases  which  will  l>e  further 
prosecuted  cannot  at  present  be  determined. 

The  Commissioner  states  that  with  the  present  force  of  the  office  the 
expenses  will  exceed  the  approitriatioo  for  the  present  year  by  $30,000. 
Tbe  coudition  of  the  business  is  such  that  the  force  should  be  retained. 
Tbe  recommendation  of  the  Commissioner  thitt  an  appropriation  be  made 
for  tbe  deficiency,  and  to  enable  the  office  to  promote  those  who  deserve 
higher  comi>eusation,  is  therefore  concurre<l  in. 

The  Commissioner  recommends  legislation  to  provide  for  the  identifl- 
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cation  of  Indian  peuHioneis  and  to  authorize  payment  to  them  by  a 
pension  agent  in  iwrson,  at  some  convenient  point  in  the  Indian  Terri- 
tory, and  that  the  payments  be  miide  in  money  iu  place  of  drafts. 

He  also  recommends  legislation  more  definitely  defining  the  circum- 
Btauces  under  which  the  pensions  of  persons  who  are  held  a^s  inmates  of 
the  Soldiers'  Home  for  Disabled  Volunteer  Soldiers  shall  be  paid  to  the 
Hume,  in  oider  to  obviate  the  contests  which  arise  between  the  Home 
and  the  pensioners  for  the  possession  of  the  pension  money,  and  also 
renewB  the  recommendation  of  his  predecessor  that  authority  of  law  he 
given  for  the  payment  of  the  pensions  of  insane  and  imprisoued  pen- 
eioners  to  their  famihes. 

Section  4707  Beviaed  Statutes  provides  that  the  pension  of  the  chU~ 
dren  of  a  soldier  shall  commence  at  the  date  of  the  remarriage  of  the 
widow.  It  often  occurs  that,  through  ignorance  or  design,  the  widow 
continues  to  draw  the  pension  after  ber  remarriage.  Underthesecircom- 
stances  it  was  decided  by  my  predecessor  that  the  pension  of  the  children 
should  commence  at  the  date  to  which  the  widow  was  paid.  In  order  to 
have  this  clearly  expressed  in  the  law  itself,  it  is  recommended  that  sec- 
tion 4702  of  the  Revised  Statnt^s  be  amended  so  as  to  provide  for  the 
commencement  of  the  pension  in  such  cases  at  the  date  to  which  the 
widow  was  paid. 

It  is  also  recommended  that  the  cohabitation  of  the  widow  of  a  soldier 
with  a  man  as  man  and  wife,  when  no  valid  marriage  contract  exists, 
should  be  made  a  bar  to  the  receipt  of  pension  by  her    As  this  has    ' 
been  the  practice  of  the  office,  based  on  departmental  decision,  it  should 
be  made  part  of  the  law. 

The  Commissioner  renews  the  recommendation  of  bis  predecessor, 
that  the  law  fixing  the  date  of  the  commeoeement  of  increase  of  pension 
at  the  date  of  the  surgical  examinatiou  establishing  the  right  to  increase 
be  repealed,  and  that  authority  be  given  for  the  readjustment  in  certain 
cases  of  rates  of  ]>ension  which  were  allowed. 

The  Commissioner  gives  the  o])iDioD  that  the  change  in  the  law  relative 
to  fees  of  attorneys  in  pension  claims,  made  by  the  act  of  June  20, 1378, 
was  disa<lvantageons  alike  to  the  interests  of  claimants  and  the  govern- 
ment, and  that  the  laws  upon  the  subject  in  force  prior  to  June  20, 1878, 
should  be  re-enacted.  Under  existing  law  it  is  fouud  that  fees  are  taken 
in  advance  by  persons  who  render  no  service  to  applicants. 

It  is  believeil  that  it  is  better  for  the  interests  of  the  government  and 
claimants  to  have  the  fee  dependent  upon  the  successful  prosecution  of 
the  claim,  and  that  the  payment  be  secured  to  the  attorney  from  the 
pension  allowed.  The  successful  prosecntion  of  claims  for  pension,  so 
.  long  after  the  close  of  the  war,  requires  more  labor  than  is  compeusated 
by  a  fee  of  tlO.  I  concur  iu  the  view  of  the  Commissioner  that  a  law 
allowing  more  liberal  compensation  to  attorneys,  to  be  paid  &om  the 
pension  when  allowed,  be  enacted. 
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'f  be  secret  investigatiou  of  peiisiou  claims  by  special  agents  operating 
at  the  residence  of  claimants  lias  beeu  abolished  by  tbe  Commissioner 
and  open  investigation  substituted,  without,  in  his  opinion,  detriment  to 
tbe  interests  of  the  goremnient. 

Under  tite  authority  of  n  law  passed  at  the  last  session  of  Congress 
be  has  extended  this  method  of  investigation  to  a  larger  proportion  of 
«ase8  tiian  heretofore. 

He  recommends  that  provision  be  madotby  Congress  for  the  employ- 
ment of  a  larger  number  of  examiners  upon  this  work,  at  a  compensation 
of  (1,400  'per  annum,  and  $i  .per  diem,  and  necessary  travebng  ex. 
penses,  and  that  provision  be  made  for  the  payment  of  the  expenses  of 
tbe  appUcant  when  required  to  accompany  the  special  examiner,  and 
also  for  the  compelling  of  the  attendance  of  witnesses  and  for  the  pay- 
ment of  their  expenses. 

It  is  recommended  in  the  report  that  the  fee  of  examining  surgeons 
be  increased  to  $2  for  each  examination,  and  tliat  provision  be  made  for 
their  expenses  and  a  per  diem  allowance  when  they  are  required  to  ex- 
amine, at  their  homes,  pensioners  who  are  unable  to  travel. 

The  Commissioner  states  that  under  existing  laws  the  compensation 
-of  pension  agents  averages  about  $2,500,  and  that  this  amount  is  alto- 
gether disproportionate  to  their  labors  and  responsibilities.  He  recom- 
mends that  provision  be  made  for  an  increase  of  their  compensation, 
and  that  they  be  required  to  aid  in  the  detection  of  f^udulent  pensioo 
'Claims. 

The  Commissioner  calls  attention  to  the  necessity  for  more  defiuite 
legislation  for  the  following  purposes:  to  define  by  what  officer  commn- 
tation  for  artificial  limbs  shall  l>e  paid ;  to  define  the  jniisdiction  of  the 
■accounting  officer  of  the  Treasury  in  tbe  matter  of  allowance  made  by 
tbe  Commissioner  of  Pensions;  to  give  authority  to  grant  pensions  in  cer- 
tain cases  to  soldiers  who  left  the  service  without  a  discharge;  and  to 
give  authority  to  fix  dates  for  the  commencement  of  pensions,  upon  tbe 
presumption  of  a  soldier's  denth,  when  proof  of  the  fact  and  date  can- 
not be  obtained. 

In  tlie  sundry  civil  bill,  approved  March  3, 1881,  provision  was  maxie 
for  the  purchase  of  a  suitable  site,  in  the  city  of  Wasliington,  for  the 
erection  of  a  flre-proof  building  for  the  use  of  the  Pension  Office;  and 
$250,000  was  appropriated  for  the  purpose.  The  purchase  of  the  site 
and  tbe  approval  of  the  plans  for  tbe  building  were  placed  under  the  sa- 
pervisioa  of  tbe  Secretary  of  War,  Secretary  of  the  Interior,  and  Quarter- 
master-General of  the  Army.  While  it  is  believed  to  have  been  the  in- 
tention of  Congress  to  provide  in  the  sum  named  for  the  erection  of  the 
building,  the  wording  of  the  act  precluded  such  construction,  and  it 
was  therefore  deemed  proper  to  defer  action  nntU  the  defect  conid  be 
cured  by  additional  legislation  on  the  subject. 
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PATENT  OFFICE. 

The  report  of  the  Commissioner  of  Patents  shows  an  increase  of  busi- 
ness for  the  year  ending  Jnne  30,1881.  The  uumber  of  applications  for 
patents  was  22,932,  an  increase  of  1,942  over  the  preiiona  year.  Appli- 
cations for  designs,  585 ;  reissues,  588;  caveats  2,342 ;  trade-mark,  464 ; 
appeals,  771 ;  disclatniers,  18 ;  labels,  337. 

The  number  of  pHttmts  grauted,  including  re-issues  and  designs,  was 
15,175,  an  increase  over  the  former  year  of  1,526. 

!N  umber  of  trade-marks  registered  wtCs  462;  labels  registered,  181; 
patents  withheld  for  non  payment  of  final  fee,  1,430;  patents  expired, 
4,272. 

The  total  receipts  of  the  office  was  $789,895.52,  an  increase  over  the 
previotts  year  of  459,348.40. 

The  aggregate  of  appropriations  for  the  office,  including  a  deficiency 
of  $8,429.06,  was  $607,299.06.  Amount  expended  for  printing,  binding, 
&C.,  out  of  the  appropriation  for  printing  and  binding  for  Department 
of  the  Interior,  $142,432.47.  Total  expenditure  on  account  of  Patent 
Office,  $749,731.53.  Total  receipts  in  excess  of  all  expenditures  for  the 
year  ending  June  30, 1881,  $40,163.99. 

On  account  of  the  increase  in  the  business  of  his  office  the  Commis- 
sioner asks  for  an  increase  in  the  appropriation  for  the  next  fiscal  year, 
He  Hnbmits  for  salaries  of  officers  and  employes  $518,820,  an  increase 
of  $37,950;  for  publication  of  the  Official  Gazette,  $29,000,  an  increase 
of  $6,000;  for  photolithographing,  $45,000,  aii  increase  of  $10,000;  for 
reprodacing  burnt  and  exhausted  copies  of  drawings,  including  pay  of 
temporary  draughtsmen,  $15,000,  an  increase  of  $10,000. 

Under  the  law  proWding  for  the  abridgment  of  patents,  $10,000  were 
allowed.  Work  has  been  commenced  in  accordance  with  the  plan  laid 
down.  It  includes  a  brief  statement  of  the  invention  patented,  together 
with  the  claims  of  the  inventor,  and  illustration  of  the  device.  For  the 
continuation  of  this  work  the  Commissioner  asks  for  $.'iO,000.  This  will 
provide  for  the  abridgment  of  15,000  patents,  and  the  publication  of  an 
edition  of  10,000  copies.  The  Commissioner  urges  the  necessity  of  this 
abridgment,  and  is  of  opinion  that  the  sale  of  copies  will  cover  the  ex- 
penoe  of  making  the  same. 

All  appropriation  is  also  asked  of  $0,000  for  the  completion  of  the 
illustrations  for  the  Patent  Office  Report  of  1870.  With  the  publication 
of  this  work  the  reports  of  the  office  up  to  the  present  time  wiU  be  com- 
pleted. 

A  deficiency  of  $722.15  for  the  publication  of  the  Official  Gazette  dur- 
ing the  last  fiscal  year  and  $1,000  for  the  rurrent  year  are  also  sub- 
mitted ;  likewise  au  estimated  deficiency  for  the  present  year  of  $9,000 
for  photohthographing  or  otherwise  producing  copies  of  the  weekly 
issues  of  drawings  of  patents,  designs,  and  trade-marks. 
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The  necessity  for  additional  room  fur  the  Patent  Office  is  becoming 
iQore  nr^iit  every  year.  With  the  present  limited  space  at  tiie  disposal 
of  the  oltice,  rooms  are  overcrowded,  and  proper  disposition  cannot  be 
made  of  the  files  and  records  which  are  yearly  accumulating.  It  has 
been  found  abeolutely  necessary  to  occupy  a  portion  of  .the  newly  con- 
structed model  hall  in  the  west  wing  both  for  tbe  clerical  force  and  for 
the  accommodation  of  the  files.  There  can  be  no  relief  from  this  condi- 
tion of  affairs  until  additional  room  shall  be  provided  elsewhere  for 
some  of  the  other  boreans  whose  necessities  for  more  room  are  quite  as 
urgent  as  those  of  tbe  Patent  OfBce. 

The  question,  how  far  tbe  Secretary  of  the  Interior  has  co&troUing  or 
apellate  power  over  the  GonimissioDer  of  Patents  has  been  from  time 
to  time  presented  to  thedepartment  by  parties  in  interest,  invoking  the 
snpervisoiy  powers  of  tbe  Secretary  in  cases  decided  by  or  pending 
before  tbe  Commissioner. 

Secretary  Chandler,  under  date  of  March  d,  1876,  decided  that  no 
power  was  vested  in  him  to  review  tbe  decisions  "honestly"  made  by 
tbe  Commissioner  of  Patents  in  cases  within  his  jnrisdiction. 

While  claiming  the  right  to  exercise  supervisory  power  over  the  ad- 
ministrative action  of  the  Commissioner  in  the  direction  of  executive 
dnties,  he  expressly  disclaimed  all  appellate  jurisdiction  over  his  judi- 
cial actions. 

In  this  opinion  he  says: 

I  aui  unable  to  lenra  that  any  appellate  Jiirt»diction  has  ever  been  exeTciaed  or 
claimed  by  aoy  Secretary  of  State  or  of  tbe  Interior  Department  orer  the  Jndlcial 
action  of  the  Commissioner  of  Patents  Bince  the  creation  of  tbe  oflQoe  by  act  of  Jnly 
i,  1636. 

My  immediate  predecessor.  Secretary  Schiirz,  under  dates  of  Septem- 
ber 13, 1877,  April  39,  1878,  and  June  25, 1879,  concurred  substantially 
in  this  opinion. 

In  the  opiuioD  rendered  September  13, 1877,  my  predecessor,  while 
holding  that  he  had  no  right  to  examine  into  tbe  merits  of  an  applica- 
tion for  a  patent  or  to  review  tbe  judicial  action  had  thereon,  used  tbe 
following  language: 

I  think  it  is  quite  clear  that  the  anperviBlon  and  direction  with  which  tbe  Secretaty 
of  the  Interior  i«  charged  means  something  more  than  an  approval  of  the  act  of  the 
Commissioner  of  Pateuta  Tbe  responsibility  of  seeing  that  the  work  is  properly  done 
by  tbe  Commissioner  of  Patents  is  with  the  Secretary  of  tbe  Interior.  This  inclndes 
negative  as  well  as  alHmiBtive  acts. 

TbeCommiadoner  of  Patents  is  to  "superintend  or  perform  all  datias  respecting  the 
granting  and  issuing  of  patents,  "but  these  duties  are  to  be  perforuied  nnder  the  direc- 
tion of  the  Secretary  of  the  Interior. 

If  the  Commissioner  neglects  or  refoses  to  perform  any  (bity  n!quit«d  by  law  to  he 
performed  by  bim  nnder  the  direction  of  the  Secretary  of  the  Interior  or  performs  a 
ministerial  or  ndministrativu  duty  improperly,  I  am  of  the  opinion  that  the  Secretary 
of  the  Interior,  by  virtue  of  bis  supervisory  power,  may  direct  him  in  its  perforuianct^. 
To  be  charged  with  the  responsibility  of  the  supervision  and  direction  of  any  kind  of 
work  or  business  by  law,  and  not  be  able  to  require  that  it  sliall  he  in  aooordance  with 
the  law  would  be  anomalous  indeed. 
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There  being  such  a  shadowy  line  of  distinction  between  what  might 
be  properly  adjuiigeil  as  ministerial  and  judicial  acts  on  tliepart  of  the 
Commissiouer,  the  one  being  ofteutimes  essential  to  gi\-e  expression  and 
force  to  the  other,  I  considered  it  my  dnty  when  the  question  was  again 
brought  before  the  department  for  its  decision  to  refer  the  whole  subject 
to  the  Attomey-(ienera1  for  his  opinion  thereon.  , 

Under  date  of  Augnst  20,  ISSl,  the  Attorney-General  rendered  au 
opinion  differing  widely  from  the  conclusions  of  my  xiredecefisors.  He 
says; 

I  tfaink  tlie  key  to  thewliole  question  is  found  iu  sections  441  and  4)^1  of  UieRevisBd 
i^tatntes.  Uy  ttie  former  "the  ^cretAry  of  the  Interior  ib  charged  with  the  au}>ervisioii 
ol  the  public  business  reIatinglo(in((!raH4)pftteiita  for  inveutionu";  and  bytlic  latter  it 
is  provided  that  "the  Commissioner  of  Patentx,  under  tlie  direction  of  the  Secretary  of 
the  Interior,  shall  superiutend  or  perform  all  duties  respectinf;  the  granting  and  issuing 
of  pktenta  directed  by  law."  To  my  mind  every  section  imposing  a  dnty  or  conferring 
a  pow*r  on  the  Commissioner  of  I'atents  should  bo  read  as  if  the  words  "under  the 
lUrectioa  of  the  Secretary  of  the  Interior"  were  inserted. 

It  is  not  necessary  to  the  validity  of  all  acts  of  the  CoiumiBaioiier  that  the  ilirection 
of  the  Secretary  should  be  expressed.  That  will  alw^'s  bo  presumed  except  in  the 
ciaea  which  rei)uire  his  expre»  approval,  to  wit,  the  adoption  of  regulations  {see.  48.1 
R.  S.),  the  refusal  to  recognize  a  person  as  patenf  agent  (sec.  iW),  and  the  actual 
granting  of  a  pateut  (sec.  4M3).  The  latt«r  seotiou  requires  the  patent  to  be  signed 
by  the  Secretary  of  the  Interior,  while  the  name  of  the  Commissioner  appears  only  by 
way  of  connter-Gi^ature.  Lexicographers  unite  in  deliniug  conutersign  to  mean 
"  to  sign  what  baa  already  been  sigued  by  a  superior,  to  authenticate  by  au  ndditional 
aignatnre-" 

Thi8  distinction  between  tho  two  ofliccTs  palpably  nieiine  that  the  Secretary's  sig- 
nature is  not  for  mere  purpose  of  authentication.  It  would  be  absurd  in  face  of  sw- 
liims  441,  4M,and4dKl  to  say  that  the  act  of  the  Seoretar>'  in  issuing  the  patent  ia 
piirely  ministerial,  the  act  of  a  clerk  of  a  court  registering  the  decree  delivered  by  some 
tribunal.  I  find  no  clause  or  section  relieving  the  Commissiouer  from  the  directing 
jKTwera  of  the  Secretary,  auil  1  am  irresistibly  led  to  the  couidusion  that  the  linal  diK- 
cietioD  in  all  matters  relating  ti>  the  granting  of  patents  is  lodged  iu  the  Secretary  of 
the  Interior. 

WhUe  coucurriiig  Iji  thi«  decision  it  is  proper  to  add  that  ita  adoption 
will  nec4!R-sitatesomeradical changes  iu  the  praeticeoftheoftlce.  Sections 
49(J!t,  4910,  and  41)1 1  of  the  Eeviwed  Statutes  pro\'ide  for  appeal  iu  uucon- 
tested  caseu  from  the  primary  examiners  to  the  examiuers-iii-chiefj  &om 
the  exauiiners-iu -chief  to  the  Oomuiissiouer;  and  trom  the  Oommissiouei 
to  the  Supreme  Court  of  the  District  of  (Jolnrobia,  and  section  4934  pro- 
^ides  for  the  fees  to  be  paid  on  appeal  to  the  examiners-in-chief,  and  to 
the  Commissioner,  There  should  be  no  right  of  ap{>eal  to  the  S«'cretary 
in  nncoiiteste^  cases  so  long  as  the  Supreme  Court  of  the  District  has 
ap|>ellate  jurisdiction,  and  unless  the  present  laws  are  wholly  remodeled 
I  respectfully  recommend  that  this  jurisdiction  be  made  exclusive  by 
distinct  enactment.  Unless  Congress,  by  proper  legislation,  shall  re- 
(itrict  the  8nper\'isorj'  power  of  the  Secretary  to  acts  purely  administra- 
tive on  the  part  of  the  Commissioner,  provision  should  bo  made  in  the 
law  authorizing  a  fee  for  an  appeal  from  the  Commissioner  to  tho  Secre- 
m 1  ,  ■  I 
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tary)  but,  if  so  restricted,  exclusi re  Jurisdiction  to  hear  appeals  in  iiitei- 
fereiice  cases  as  well  as  in  uncoiiteatecl  cases  should  be  conferreii  on  the 
courts. 

The  labor  entailed  upon  the  Secretary's, office  consequent  u|Kin  the 
decision  of  the  Attorney-General  will  necessitate  an  increase  of  clerical 
force.  This  mnst  also  be  pro\ided,  and  will  form  the  subject  of  a  sub 
sequent  communication  to  Congress. 

Tlie  Commissiouer  of  Patents  has  called  iny  attention  to  wliat  appears 
to  be  an  injustice  npon  the  public,  sanctioned  by  law,  Iiinocent  pur- 
chasers of  patented  articles  and  de\'ices  exposed  fof  sale  in  open  mar- 
ket occasionally  find  themselves  prosecuted  for  infringement.  It  is 
sometimes  <leteniiined,  as  construed  by  the  courts,  that  tno  patents 
hare  been  issued  to  different  parties  for  the  .same  invention.  One  of 
these  must  therefore  be  regarded  as  void,  yet  both  may  have  {tlaced 
their  patented  articles  tipon  the  market  in  good  faith  and  found  ready 
purchasers  who  never  questioned  tlicir  liability  under  the  law.  Yet  the 
purchasers  of  the  articles  or  deviws  manufactured  and  sold  by  the  pat- 
enteee  of  the  patent  declared  void,  after  the  decision  of  the  court,  are 
liable  to  a  requirement  to  pay  royalty  to  the  successful  patentee,  although 
it  may  be  shown  that  thepurchase  was  nia«le  in  ignorance  of  the  decision 
and  in  perfect  good  faith, 

Tbisis  wrong,  and  in  many  cases  tends  to  grievous  hardship.  It  should 
be  remedied  by  proper  legi.-<hition  exempting  innocent  purchasers  in 
open  market  from  any  liability  for  the  use  of  such  patented  articles  or 
devices. 

EDUCATION. 

The  Commissioner  of  Education  reports  an  increase<l  amount  of  work 
done  by  his  office.  During  the  year  the  annual  rejiort,  se^eu  circulars 
of  information,  and  seven  bulletins  have  been  issued.  Other  circulars 
are  being  prepared.  Among  the  subjects  that  will  be  presented  in  them 
are  normal  schools,  city  systems,  the  care  of  the  eye  and  ear.  and  the 
condition  of  education  in  Fmnce,  The  documents  which  have  Ix^u  dis- 
tributed numbered  about  131,000,  or  nearly  twice  as  many  as  were  issued 
last  year.  For  the  puriwseofobtiiiuing  statistics  for  the  annual  reports 
8,093  blank  bsts  of  questions  have  been  sent  out;  and  similar  forms 
have  been  issued  for  the  purposeofobtaiuiug  material  for  other  publica- 
tions. The  letters  written  number  4,190.  Jlauy  of  them  furnish  stAtis- 
tics  and  facts  to  educational  writers  and  school  officials,  the  result  of 
extensive  research  and  patient  labor.  About  4,000  letters  and  2,549 
documents  have  been  received.  About  1,000  volinnes  and  1.200  pam- 
phlets have  been  addeil  to  the  library.  The  canl  ratalogue,  which  has 
l)een  in  preparation,  is  now  nearly  completed,  and  is  alre:Kly  of  service 
Id  rendering  available  the  contents  of  the  libniry. 

The  Commissioner  is  of  opiinon  that  in  order  to  meet  the  multiplying 
demands  for  educational  information,  an  incri'ase  of  clerical  force  is  re- 
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quired.  He  states  tliat  tbe  preaeut  employes  are  assigned  duties  which 
demand  their  full  time  and  strength,  and  until  additional  clerko  are 
provided  the  choice  foreign  -works  in  the  library  cannot  be  catalogued, 
tbe  progress  of  education  abroad  cannot  be  watched  as  closely  as  desir- 
able, and  other  branches  of  educational  work  must  of  necessity  receive 
less  attention  than  their  importance  demands.  He  reports  the  progress 
of  education  during  the  year  as  substantial  and  satisfactory.  Ifew 
Kindergarten  have  been  opened,  and  the  principles  of  this  system  more 
largely  introduced  into  primary  schools.  The  importance  of  wisely 
directing  the  mind  in  its  earlier  efforts  to  acquire  knowledge  ia  being 
better  understood.  I'roof  of  this  is  found  in  active  measures  taken  for 
the  improvement  of  rural  and  elemental.^  schools  and  in  efforts  to  pro- 
vide normal  training  fdr  all  who  intend  to  teach.  Recently  established 
chairs  of  pedagogy  and  normal  classes  in  leading  universities  and  col- 
leges are  giving^«)rrect  ideafi  of  the  teachers'  work  to  those  who  are  being 
liberally  educated;  and  the  increase  of  normal  schools  and  teachers'  in- 
stitutes has  made  the  facilities  for  special  training  moie  accessible  to  tlie 
rank  and  file  of  the  teaching  force,  ^.specially  is  this  the  ease  in  tbe 
South.  The  inf-ome  of  the  Peabody  fund  Is  now  devoted  to  the  educa- 
tion of  teachers  for  that  aeotion.  Through  its  aid  Florida  has  the  ben- 
efit of  an  efficient  normal  school ;  and  the  schools  of  Arkansas,  Korth 
Carolina,  and  Texas  have  been  enabled  to  offer  greater  advantages  to 
the  teachers  of  those  States. 

A  disposition  is  manifest  on  the  part  of  many  colleges  to  make  the 
standanls  of  a4lmission  more  uniform.  Elective  and  optional  studie.s 
are  growing  in  favor,  and  scientific  and  special  courses  are  more  fic- 
quently  selected.  Schools  for  industrial  training  have  been  heartily  su[i- 
ported.  The  colleges  of  agriculture  and  mechanic  arts  are  fultilliug 
more  faithfully  the  requirements  of  the  law  of  ^uly  2, 1862,  by  which 
grants  of  land  were  made  to  the  several  States  for  the  establishmeut  of 
such  institutions.  Professional  schools  are  exercising  more  care  in  ad- 
mitting students  and  conferring  degrees. 

The  Commissioner  recommends  that  the  superintendents  of  public 
instruction  in  the  Territories  be  appointed  by  the  President;  that  the 
net  proceeds  of  the  sale  of  public  lauds  be  devoted  to  educational  pur- 
poses and  divided  among  the  several  States  and  Territories  in  propor- 
tion to  their  illiterate  population,  and  that  all  facts  necessary  to  the 
information  of  Congress  upon  the  disposal  of  grants  made  by  it  for 
educational  puritoses,  and  upon  the  condition  of  education  in  the  Terri- 
tories and  the  District  of  polumbia,  be  presented  through  his  office. 

THE  UNITED  STATES  GEOLOGICAL  SURVEY. 

The  reiwrt  of  the  Director  of  the  United  States  Geological  Survey 
gives  an  acconut  of  the  work  of  the  organization  during  the  second  year 
of  its  existence.    The  first  director,  Clarence  King,  resigned  his  office  in 
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Mareli  last,  creating  a  vacancy  which  was  fllled  by  the  appointment  of 
John  W,  Powell.   . 

lu  acconlance  with  the  plan  of  the  organization  (tereloiied  in  the  first 
annual  report,  headquarters  have  beeu  established  in  three  of  the  four  dis- 
tricts into  which  the  field  of  survey  has  been  apportioned ;  an  oMce  has 
been  opened  for  the  division  of  the  Rocky  MountaiuB  at  Denver,  Colo., 
one  for  the  dinsion  of  the  Great  Basin  at  Salt  Lake  City,  Utah,  and  one 
for  the  division  of  the  Pacific  at  San  Francisco,  Cal. 

The  work  of  the  survey  comprises,  first,  an  investigation  of  the  gen- 
eral geological  structure  of  the  public  domaiu,  and,  second,  an  examina- 
tion of  its  mineral  resources^  and  these  separate  functions  are  made  the 
basis  of  a  snlKUvisioa  of  tlie  corps,  one  iiortiou  being  devoted  to  the 
general  geologj-  and  the  other  to  the  economic  geology.  In  the  depart- 
ment of  genera!  geology  active  field  work  has  been  carried  on  in  eacli 
of  the  four  distiicts.  In  the  divisions  of  the  Bocky  Mountains  and  the 
Givat  Basin  tlie  work  iusiugurated  during  the  previous  year  was  resumed 
and  continued  as  lute  as  tli€  season  would  admit.  The  field  parties  were 
then  disbanded  and  the  professional  assistants  began  the  elaboration  of 
their  material  in  their  several  offices.  In  the  Division  pf  the  Colorado, 
the  survey  of  the  district  of  the  Grand  Canon,  which  had  been  prose- 
cuttnl  in  previous  years  by  the  present  Director  of  the  survej',  was  car- 
ried forward  to  completion  by  the  chief  of  the  di\-isiou,  who  then  returned 
to  Washington  for  the  preparation  of  his  report.  The  corps  a8signe<l 
to  tlie  Division  of  the  Pacific  inaugurated  and  completed  the  sur  ey  of 
a  district  twenty  miles  square,  including  the  mining  town  of  Eureka, 
Ise\'.,  and  in  the  winter  entered  upon  ofiice  duties.  With  the  close  of 
the  field  season  each  subdivision  of  the  corps  had  completed  its  investi- 
gation of  the  special  topic  or  tract  assigned  to  it  for  its  first  work,  and 
was  directed  to  iniike  a  full  report.  The  elaboration  of  the  field  material 
was  at  once  begun  and  was  continued  through  the  entire  winter.  Maps 
and  drawings  were  prepared  for  the  engraver,  collections  were  put  in 
order,  minerals  and  rocks  were  analyzed  and  studied  with  the  laicro- 
scope,  fossils  were  classified  and  named,  the  data  contained  in  the  field 
notes  were  rearranged,  tabulated,  and  studied,  and  the  cognate  literature 
was  assembled  and  compared.  This  work  proved  more  fonnidable  than 
had  been  anticipated,  and  when  the  advance  of  spring  rendered  the  ri'- 
sumption  of  field  operations  possible,  it  was  found  that  no  one  of  the 
rejiorts  was  ready  for  the  press.  It  was  determined,  however,  that  littU- 
new  work  would  be  initiated  untd  the  popular  and  general  demand  for 
a  report  from  the  survey  hud  been  met  by  a  Qresentation  of  the  material 
already  gathered.  The  major  part  of  the  force  was  therefore  continiie<l 
in  office  work,  and  at  the  clone  of  the  fiscal  year  only  a  single  geological 
party  had  taken  the  field,  although  pi'cparations  were  making  for  tht.' 
sending  of  several  others. 

The  Director  expresses  regret  that  there  should  have  been  saeli  delay 
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ill  the  communication  to  the  pnblic  of  the  iiiitial  work  of  the  new  organi- 
zation, but  regards  it  a»  in  some  sense  iinnvoidablc 

It  is  anticipated  that  the  majority  of  the  monograptis  announced  in 
the  last  annual  report  as  in  preparation  will  be  offered  for  publiciitiou 
iluring  the  approaching  winter. 

In  the  department  of  economic  geology  the  alliance  of  the  survey  with 
the  Tenth  Census,  Kbich  was  described  in  the  Ust  annnal  report,  baa 
been  continued,  and  the  chief  work  of  the  corps  consisted  in  the  gath- 
ering and  discussion  of  the  statistics  of  the  mineral  leHources  of  tbe 
country.  Examinations  in  the  field  by  experts  of  the  Census  under  the 
ilirection  of  the  geological  survey  were  continued  through  the  snmmei' 
of  18S0  and  did  not  entirely  cease  before  the  close  of  the  fiscal  year. 
The  (wiiiplementary  office  work,  which  consisted  partly  of  the  combina- 
tion and  tabulation  of  tbe  statistics,  bnt  chiefly  of  the  analj-»is  of  the 
ore  samples  gathered!,  which  has  been  conducted  upon  a  large  scale,  was 
in  an  advance  stage  at  the  close  of  the  Aacal  year,  but  no  final  report 
was  ready  for  pnblioitiou. 

Tbe  snrvey  has  at  tbe  same  time  carried  forward  independently  two 
economic  investigations  of  importance;  the  first,  that  of  the  Comstock 
Lode,  Nevada ;  tbe  second,  that  of  the  mines  of  Leadville,  Colo.  The  field 
examinations  in  each  district  were  completed  in  the  year  1880,  and  assist- 
ants who  conducted  tbem  have  since  been  engaged  in  accessory  inves- 
tigations in  tbe  laboratory  and  in  the  preparation  of  their  reports.  The 
report  on  the  mines  of  Leadville  will  be  comprised  iu  a  single  volume ; 
that  upon  tbe  Comstock  Lode  will  embody  the  work  of  a  larger  corps, 
and  wilt  fill  three  volumes.  It  will  include  a  history  of  tbe  Comstock 
Mines,  a  report  on  the  geology  of  the  lode,  and  a  report  on  the  mechani- 
cal appliances  used  in  mining  and  milling. 

I  beg  leave  to  call  the  especial  attention  of  Congress  to  the  remarks 
made  by  the  Director  in  regard  to  the  expansion  and  extension  of  the 
work  of  the  snrvey.  He  announces  that  tbe  orgauiitation  is  now  com- 
plete, and  that — 

Work  BO  iirosBoa  ui'oq  it  in  all  iU  UepartmeutB  lliat  tlie  restrictions  imposed  by  tbe 
limited  amount  of  its  appropriationa  are  felt  to  greatly  impair  itu  usef\ilneaa.  As  at 
present  endowed,  it  is  unable  to  carry  on  work  siinnltaneonsly  in  the  several  dis- 
tricts where  important  mining  iudnstries  are  prosecuted,  and  at  tlie  same  tiiut.'  main- 
tain such  a  standard  of  excellence  as  sliall  give  a  tme  aud  permanent  value  to  its 
reaults. 

He  urges  also  with  cogency  the  extension  of  the  domain  of  tbe  survey 
so  as  to  include  the  entire  area  of  the  United  States,  arguing  that  in 
that  way  only  can  tbe  most  valuable  contributions  be  made  to  geologi- 
cal science,  pure  and  applietl. 

It  is  not  local  work  nbich  demands  the  attention  or  Blinnkt  cnnimaud  tlie  i^ndow- 
meut  of  tbe  nation.  Tfie  study  of  the  individual  mine  may  safety  be  intrusted  to  tlic 
interest  of  the  mineowner,  and  the  study  oftbe  structure  ofaresfricti-d  locality  maybe 
left  to  llio  zeal  and  ontorprise  of  the  private  geologist ;  but  the  liifjher  walka  of  seieiiee 
and  all  thcgrealecouomic  interests  of  the  country  arcrpptete  with  problems  which  can 
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outy  be  cotDprelicndod  through  the  broad  view,  and  which  for  the  moat  part  involve 
exjicndituics  which  are  beyund  the  meaiiH  of  the  private  individnah  Tlio  best  nieaoit 
of  combining  the  varinaa  minerais  which  go  to  the  production  of  anch  a  sta|ile  as  iron, 
for  example,  cauiiot  hv  aacertuinod  by  tlie  exaniination  of  a  aingle  StaU,  nor  by  the 
collation  of  ench  iiiformatiou  as  may  fall  within  the  purview  of  a  single  individual, 
but  may  be  reached  by  the  ayslematic  collalioralioH  which  a  great  survey  ouly  can 
provide, 

Tlie  reitort  is  aecoinpaDied  by  a  series  of  scientific  papers  which  arr 
elaborately  illustrated.  Among  them  are  abstracts  or  rikum48  giving 
a  general  account  of  the  fjcientific  reaults  acliieved  by  the  survey — results 
which  will  receive  a  fuller  presentation  in  its  quarto  publications;  and 
there  are  also  a  number  of  essays  on  special  topics  associated  with  the 
general  work. 

ESTOJiOLOGlCAL  COMMISSION. 

The  Commission  has,  during  the  year,  published  its  secoud  report, 
which  is  a  fully  illustrated  volume  of  over  40U  pages,  and  in  great  de- 
mand. It  is  also  supplementary  to  the  first  report,  which  treated  of  the 
destruction  of  the  young  or  uuwinged  locusts  as  they  hatch  out  in  the 
more  fertile  i>ortions  of  the  trans-Mississippi  country.  The  second  I'e- 
port  deals  with  the  problem  of  preventing  the  winged  swarms  Irom  in- 
creasing and  devastating  tlie  country. 

With  the  assistance  of  a  large  map,  in  six  sections,  so  arranged  that 
they  may  be  put  together  on  canvas,  or  cloth,  and  hung  up  in  school- 
rooms or  other  public  buildings,  the  surface  characteristics  of  plains, 
mountains,  plateaus,  and  basins  are  considered,  especially  from  the  point 
of  view  of  the  relative  areas  in  which  the  vegetation  is  susceptible  of 
being  burned  over. 

The  Commissioner  has  also  pubhshed  B  iilletin  "So.  6,  by  Professor  Riley, 
being  a  general  index  to  the  Entomological  Reports  of  Missouri,  which 
arc  out  of  print  and  diflBcult  to  obtain,  and  which  contain  much  original 
matter,  in  reference  to  the  insects,  of  national  importaiice,  M'hich  the 
Commission  has  been  charged  with  studying.  Bulletin  Xo.  7  on  forest 
tree  insects,  by  Dr.  Packard,  is  going  through  the  press;  the  third  re- 
port is  being  prepared,  and  a  final  report  on  the  cottou.worm  is  nearly 
ready  for  the  printer. 

The  following  record  of  field  work  will  show  how  extended  and  im- 
portant have  been  the  operations  during  the  year.  Utah  and  Montana 
were  visited  by  Dr.  Packard  and  an  assistant,  Mr.  Lawrence  Bnmer. 
The  result  of  the  summer's  work  in  the  Western  Territories,  showed 
that  dniing  the  past  season  locusts  were  no  more  abundant  and  de- 
structive thau  in  Dakota,  and  portions  of  Minnesota  and  iidjaccnt  regions, 
Including  Nebraska  and  Kansas,  the  bisect  beiug  few  in  numbers  any- 
where. Hence,  it  was  predicted  that  during  18.S1  there  would  be  jio 
swarms  anywhere  in  the  Western  Territories  large  enough  to  cause  ex- 
tensive damage. 

During  the  snnnner  of  1880,  Mr.  Thoimis  made  an  extensive  visit 
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throngU  the  Northwest  for  the  purpose  of  makiDg  observations  with  re- 
gard to  the  locusts,  gathering  sJl  a<UlitioDaL  lEitiCts  possible  in  reference 
to  their  past  history  and  depredations  aud  all  that  could  be  ascertained 
as  to  tlie  probability  of  their  proviug  disastrons  during  that  or  the  pre- 
sent season  of  ISSl.  On  his  return  he  communicated  to  Governor  PiUs- 
bary,  of  Minnesota,  the  result  of  bis  operations,  which  appears  in  the 
second  repoit. 

Prof.  J.  G.  Lemmon,  of  Oakhind,  Cal.,  was  engaged  to  ^isit  various 
sections  in  Western  Utah,  Nevada,  and  Galiforuia,  where  the  locusts  were 
present  in  injurious  numbers  during  the  past  season.  Prof.  Samuel 
Augbey,  of  Nebraska,  was  also  engaged  to  study  the  diseases  of  insects 
especially  those  arising  from  fungas  growths- 
Professor  Eiley  has  bad  charge  of  the  southern  part  of  the  work  on 
insects  aifecting  the  cotton  plant.  "With  a  corps  of  capable  assistants  he 
orgauized  the  investigation,  and  it  is  believed  has  gathered  valuable 
iuformation  in  that  direction. 

The  resultsof  this  work,  which  are  being  embodiedinarevised  edition, 
ordered  by  Congress,  of  the  work  on  the  cottou-worm,  are  of  the  high- 
est practical  value,  as  not  only  have  the  principles  been  established 
which  should  guide  the  planter  in  his  warfare  with  his  worst  enemies, 
but  important  mechanical  discoveries  ba^■e  been  made  which  cheapen 
and  sntiplify  the  instruments  and  appliances  of  warfare. 

By  the  action  of  the  last  Congress,  the  Entomological  Commission 
has  been  transferred  from  this  Department  to  the  Department  of  Agri- 
culture, where  it  more  ]iroperIy  belongs.  The  Commissioners  are  enti- 
tled to  credit  for  the  valuable  work  produced,  and  for  the  fiiithful  man- 
ner in  which  they  performed  their  duties. 

YELLOWSTONE  NATIONiL  PAKK. 

The  Superintendent  of  the  Yellowstone  National  Paik  reports  suc- 
cessful prosecution  of  improvements  during  the  past  season.  Eoads 
damaged  by,  the  severe  winter  aud  spring  floods  were  repaired,  new 
roads  were  built,  connecting  leading  jioints  of  interest,  and  the  action 
of  the  geysers  carefully  watched  and  noted.  Hfs  report  will  contaiu  a 
record  of  the  temi)erature,  winds,  rainMl,  and  a  daily  record  of  the 
geysers,  showing  the  maximum  and  minimum  of  their  eruptive  elevation. 
Tlie  nnmber  of  tourists  visiting  the  park  is  reported  as  largely  in  ex- 
cess of  that  of  any  previous  year. 

KEDWOOD  AND  MAMMOTH  TEEE8. 

I  renew  the  recomraeudation  of  my  predecessor  that  Congress,  by  ap- 
propriate legislation,  authorize  the  President  to  withdraw  from  sale  or 
other  disposition  an  area  at  least  equal  to  two  townships  in  the  north- 
ern coast  range  and  an  t^qual  area  in  the  southern  part  of  California, 
containing  the  best  specimens  of  the  Itedwood  [Sequoia  semjfervirens), 
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an<l  the  maniiuotb  trees  (fieqnoia  gigantea).  These  trees  are  without 
doubt  tlie  most  magiiilicent  speeimens  of  a  species  now  almost  extiuct. 
Towering  to  a  height  of  from  .'J.jO  to  400  feet,  Ji  nd  with  an  estimated  age  of 
upwards  of  a  thoii9a.Dd  years,  they  may  justly  be  ranked  as  among  tbe 
greatest  of  natural  cariosities.  Men  of  science,  in  both  Europe  and 
America,  have  petitioned  for  tlie  protection  of  these  relics  of  the  pri- 
meval forests.  Unless  the  government,  at  an  early  day,  intervenes  for 
their  protection  and  preservation,  they  will  be  entirely  destroyed.  I, 
therefore,  earnestly  commend  the  subject  to  the  attention  of  Congress. 

CAPITOL  BUILDING  AXD  CKOUSDS. 

The  Architect  of  tbe  Capitol  reports  the  near  completion  of  the  ele- 
vator in  the  south  end  of  the  east  corridor. 

The  gallery  of  the  old  hall  of  Representatives,  the  rooms  connected 
with  it,  and  the  rooms  in  the  lotl  of  the  northern  part  of  the  central 
building  have  been  made  substantially  tire-proof.  The  body  of  the 
Senate  chamber,  togetlier  with  rooms  and  corridors,  has  been  painted 
and  regilded.  The  iron  panels  have  been  taken  from  the  ceiling  of  tlie 
Senate  chamber  and  glass  used  instead,  and  additional  skyOiglits  have 
been  placed  iu  the  roof. 

The  apparatus  for  heating  and  ventilating  the  Hall  of  Itepresenta- 
tives  has  worked  in  a  satisfactory  manner  and  been  productive  of  good 
results. 

The  dynamo-electric,  machines  continue  to  give  satisfaction  iu  lighting 
the  gaa  of  the  Capitol.  Experiments  have  been  made  with  the  electric 
light  with  a  view  of  lighting  the  hall,  but  as  yet  no  satisfactorj-  result 
bae  been  obtained.  The  incandescent  system,  costs  about  double  that 
of  gas,  while  those  cheaper  than  gas  must  be  rejected  because  of  their 
unsteady  lights. 

The  architect  reports  progress  made  in  tbe  improvement  of  tbe 
grounds. 

The  intense  severity  of  last  winter  injured  a  number  of  choice  plants 
and  trees,  and  caused  some  damage  to  the  roads  and  pavements. 

The  15  per  i-ent.  reserved  for  three  years  on  paving  contracts  finished 
in  1877  has  been  jiaid,  tbe  pavements  having  been  repaired  as  stipu- 
lated. 

The  work  on  the  extension  of  the  court-house  has  jirogressed  in  a 
satisfactory  manner.  The  severe  storm  of  June  '11  unroofed  a  portion 
of  the  old  building.  It  being  necessary  that  the  damage  should  at  once 
be  repaired,  in  order  to  protect  valuable  property  and  ofticial  reconls,  a 
deficiency  was  incurred  amounting  to  $1,830.7(1,  which  should  be  pro- 
vided for  at  tbe  next  session  of  Congress. 

The  extension  to  the  Government  Printing  Office  has  been  pushed 
forward  as  rapidly  a.s  [wssible,  and  its  completion  is  assured  at  an  early 
tlay. 
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A  brick  stnble,  with  accommodation  for  twenty  horses,  wagons,  for- 
age, &c.,  has  beeu  erected  iu  a  substaDtial  manner. 

Plans  have  been  made,  in  accordance  with  the  requirements  of  the 
law,  for  five  school  buildings.  These  have  been  approved  by  the 
tmsteee,  and  information  received  by  the  architect  that  they  arc  in 
process  of  erection. 

The  appropriations  for  the  fiscal  year  ending  June  30, 13.-tl,  were  aa 
follows : 

For  Capitol  exteiiBiou J57,000  00 

For  Senate  heating  apiiarji tug 10,000  00 

For  Rouse  of  BepresHttativra  lienting  apparsttia 1,000  00 

For  lighting  Capitol  (iiid  gronmls *2,000  00 

For  Capitol  grouiuls L 60,000  00 

Forrelniueitperccutagoa 6,246  72 

For  eDlarging  court -house 117,000  00 

Accompanying  the  report  is  a  table  showing  observations  made  by 
the  chief  engineer  of  the  heating  and  ventilating  department,  House  of 
Bepresentatives,  during  the  mouths  of  January  and  February,  1881. 
These  observations  relate  specially  to  the  movements  of  air,  tempera- 
ture of  the  same,  relative  humidity,  velocity  and  direction  of  wind, 
amount  of  fresh  air  afforded  each  person  per  minute,  and  condition  of 
the  weather  as  indicated  by  barometrical  observation. 

HOSPITAL  FOR  THE  INSANE. 

The  report  of  the  board  of  visitors  of  this  institution  shows  a  satis- 
factory condition  in  its  management  daring  the  year  ending  June  30, 
1881. 

The  nnmber  of  patients  remaining  in  the  hospital  June  30,  1S80,  was 
897,  of  which  C91  were  males  and  206  females. 

The  number  remaining  June  30, 1881,  was  925,  made  up  of  700  males 
and  225  females. 

During  the  year  223  were  admitted,  161  being  males  and  62  females. 

The  nnmber  discharged,  including  deaths,  was  195.  Recovered,  72; 
improved,  30;  unimproved,  6;  died,  81. 

Of  the  imtients  under  treatment  June  30,  1881,  448  were  from  the 
Army ;  44  from  the  Navj' ;  10  from  Marine  Hospital  Service,  and  423  from 
civil  life. 

Of  the  423  from  civil  life,  383  were  indigent  residents  of  the  District 
of  Columbia,  21  were  indigent  non-residents,  and  2  were  non-resident 
criminals. 

Interesting  tables  accompanjing  the  report  show  monthly  changes 
of  popnlation,  physical  condition  of  those  who  died,  duration  of  the 
mental  disease  of  fatal  case.s,  duration  of  disease  on  admission,  nativity 
of  patientH,  form  of  disease,  complications,  time  of  life  when  insanity 
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devL-loi>ed,  history  of  aonual  ailmissiODS,  mean  aDunal  mortality  anci  pro- 
portioD  of  recoveries. 

The  general  sanitary  condition  of  the  hoapital  has  been  good,  exemp- 
tion from  disaster  and  epidemic  diBeascs  being  spemlly  noted. 

The  recently  erected  buildings  for  special  classes  have  afforded 
needed  relief  and  proven  tlie  wisdom  of  their  erection.  The  mouey 
value  of  the  fiinn  and  garden  products  was  $21,389.49.  la  addition  to 
this,  there  were  consumed  on  the  farm  products  estimated  at  $9,207.85. 

The  farm  is  reported  as  moderately  remunerative,  and  is  e8i>ecially 
useful  in  affording  the  necessarj'  exercise  and  employment  for  a  large 
-  number  of  the  inmates. 

The  estimates  for  next  year  are  as  follows: 

For  tLe  support  of  the  instUntion ^202, 500 

For  general  ropaira  aud  iniprovemeutu 10,000 

For  sneoial  improvenienta 36,500 

For  erection  of  a  distinct  hoepitBl  liuildiiig  for  the  female  maane 3&0,000 

The  appropriation  asked  for  the  support  of  the  hospital  includea 
clothing  and  treatment,  and  is  baaed  on  an  average  sapport  of  900 
patients  at  $225  per  year. 

That  for  general  repairs  and  improvements  is  regarded  as  necessary 
for  the  proper  care  of  the  buildings  and  grounds. 

The  special  improvements  for  vhicU  an  appropriation  is  asked  in- 
clude a  supply  of  pure  water,  increased  accommodation  for  hay,  stock, 
and  farm  implements,  a  detached  kitchen  and  cooking  apparatus,  with 
scuUery,  fire-walls  between  sections  of  building,  and  the  erection  of  a 
mortuary  building. 

There  is  a  vital  necessity  for  the  water-supply  asked  for.  At  present 
water  is  pumped  from  the  Anaeostia  at  a  point  where  it  ebbs  and  flows 
by  the  hospital  grounds.  As  this  supply  is  liable  to  be  contaminated 
by  the  sewage  of  Washington,  and  is  taken  from  a  plaee  in  close  prox- 
imity to  the  dumping-grounds  of  the  dredging  machines  at  work  on  our 
channel,  it  can  readily  be  seeu  that  it  is  unfit  for  the  use  of  a  great  hos- 
pital, wherein  pure  water  is  as  great  a  necessity  as  pure  air.  The  water 
supply  of  Washington  can  be  carried  over  the  Anacostia  through  pipes 
and  stored  in  reservoirs  built  for  the  purpose,  and  from  thence  pomped 
to  the  hospital.  This  should  be  done  without  delay,  and  to  this  end 
$25,000  is  asked,  to  be  made  immediately  available,  out  of  the  special 
improvement  estimate. 

The  other  items  included  in  special  improvement  estimate  are  urgently 
required  for  the  protection  of  public  property  aud  for  the  care  and 
comfort  of  the  insane,  and  should  be  provided  for  without  delay. 

The  necessity  for  an  additional  building  for  the  female  insane  has 
long  beeu  recognized,  aud  I  fully  cooenr  in  the  recommendation  of  my 
predecessor  on  this  subject.  The  importance  of  making  distinct  pro- 
vision for  the  female  iuBane  cannot  be  too  strongly  urged.  The  experi- 
ence of  some  of  the  leading  institutions  of  the  country  has  proven  that 


EEPORT    OF    THE    SKCKETARY    OF   THE    INTEKIOH.  XLIII 

the  Heimration  of  the  sexes  affords  decided  advantage  and  leads  to  more 
positive  i  ID  prove  men  t  iu  their  care  a6d  treatmeot. 

Aside  from  tlie  bcneflta  growing  out  of  tlie  separation  of  the  sexeSf 
the  present  overcrowded  condition  of  the  hospital  demands  additional 
room.  The  space  now  available  is  barely  sufficient  to  affonl  comfortable 
accomm<Klations  fur  the  male  patients  now  under  treatment.  The  pro- 
posed building  should  be  of  sufficient  size  to  accommodate  at  least  400 
females,  should  bo  built  of  brick,  thoroughly  fire-proof,  and  should 
embody  the  best  ideas  of  modem  science  iu  regard  to  comfort  and  cure 
of  the  insane.  In  order  thiit  this  improvement  may  be  completed  with 
as  little  delay  as  possible,  I  concur  iu  the  recommendation  of  the  Board 
of  Visitors,  that  $100,000  of  the  $250,000  required  be  appropriated  for 
the  year  ending  June  30,  18iS3,  and  that  it  l>e  made  immediately  avail- 
able. 

To  the  efficient  services  and.  good  management  of  the  superintendent, 
Dr.  W.  W.  Godding,  the  govemment  is  largely  indebted  for  the  present 
excellent  condition  of  the  hospital.  In  his  report  he  snbmits  an  Itemized 
account  of  the  receipts  and  expenditures  for  the  fiscal  year  ending  June 
30,  1881.  The  total  exiiendituri'S  reported  were  t2*J6,14(i.76,  made  up 
as  follows:  Subsistence,  CTT,.'}14.73;  house-furnishing,  fuel,  lights,  &c., 
#t!9,237.04;  dry  goods,  clothing,  books  and  stationery,  &c.,  $15,567.26 ; 
medical  supplies,  &c.,  (4,040.23;  form,  garden,  and  stable,  tI0,102.o8; 
repairs  and  improvements,  $18,676.31;  salaries  and  wages,  $71,118.01. 
Total  receipts  for  board  of  patients,  $53,311.65. 

FKKEDMEN'S  HOSPITAL. 

'  The  report  of  the  snrgeon  in  charge  shows  that  on  the  30tli  of  June, 
1880,  the  number  of  patients  remaining  in  hospital  was  228.  Of  this 
number,  33  were  white  and  195  coloreil. 

The  number  remaining  June  30,  1881,  was  225;  35  white  and  19U 
colored.  Dnring  the  year  841  were  admitted,  51  were  born,  and  4(1  were 
transients.    Of  this  number,  297  were  white  and  5it5  colored. 

During  the  same  period  776  were  discharged,  40  of  whom  were  tran- 
sients needing  no  treatment;  157  died;  2  still-born. 

Of  those  discharged,  6tiO  were  reported  cured  and  76  relieved. 

A  dispensary  has  been  supported  during  the  year  for  the  benefit  of 
the  poor;  2,134  names  have  been  entered  as  out-patients,  and  over  3,000 
prescriptions  were  put  up  for  them. 

The  report  is  accompanied  with  tables  showing  the  nativity  of  the 
patients  admitted,  the  diseases  treated,  the  number  of  cases  of  each  dis- 
ease resulting  fatally,  and  the  more  impoi'tant  surgical  oiierations  per- 
foi-med. 

The  aggR'gate  number  of  days  of  supi)art  afforded  to  patients  during 
the  year  was  88,481.  Exclusive  of  rent,  the  cost  of  each  pati<mt  for 
Bubsistence,  medicines,  nursing,  and  partial  clothing  was  less  than  43 
cents  per  day. 
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Tlie  report  coQcludes  with  a  siipgestiou  that  the  iiaroe  of  the  hospital 
bo  changed,  the  patients  now  ailmitteil  beiug  mdically  different  in  char- 
acter from  those  for  whom  it  was  originally  established. 

Tlie  estimates  for  the  next  fiscal  year  are  for  $,'((1,.'i(>0, 

INSTITUTION  FOE  THE  DEAF  ASU  DUMB. 

One  hundred  and  fourteen  pupils  liave  received  instruction  during 
the  year.  Sixty-eight  of  them,  representing  tweiityoni'  States  and  the 
Federal  Diatrit^t,  have  been  connected  with  the  collegiate  department, 
and  tijrty-six  with  the  primary  department. 

Four  deaths  have  oecurred  among  the  stndents  and  impils,  two  i-e- 
suiting  from  sickness  and  two  from  acci4lenr.  The  general  health  of 
the  institntion  has,  however,  been  good. 

The  governing  board  lias  lost  three  members  by  death,  viz,  Hon. 
William  Stiekney,  secretary;  George  W.  Riggs,  esq.,  trea«urer,  and 
Henry  D.  Cook,  a  director. 

The  gj'mnasinm  has  been  complete<I  and  fitted  up  at  a  cost  of  abont 
$L4,0(t<).  The  building  contains  a  bowling  alley,  a  swimming  pool,  and 
a  hall  for  gymnastic  exercises.    - 

The  apparatus  was  prepared  and  set  up  under  the  direction  of  Dr.  D. 
A.  Sargent,  director  of  the  Harvard  University  Gymnasium. 

The  total  receipts  of  the  institution  for  the  year  ending  June  30, 1881, 
were  $66,571.99.  Of  this  amount  $53,500  was  received  from  the  United 
States  Treasury  for  support  of  institution,  $7,500  from  same  source  for 
bnildings  and  grounds,  and  $,i,571.99  from  miscellaneous  sources. 

The  total  expenditures  amounted  to  $65,425.33,  leaving  balauce  on 
hand  July  1,  1881,  of  $1,140.64. 

The  estimates  submitted  for  the  year  ending  June  30, 1883,  are:  For 
support  of  the  institution,  $55,000;  for  farm  bam,  two  dwelling-houses 
for  professors,  and  incloaure  and  improvement  of  grounds,  $1."»,000. 
Total  for  next  year,  $70,000. 

LAWLESSNESS  IN  NEW  MEXICO  AND  ARIZONA. 

For  some  time  past  there  have  been  complaints  of  lawlessness  in  the 
Territories  of  Arizona  and  New  Mexico  which  the  authorities  of  thosQ 
Territories  have  been  unable  to  repress. 

Bands  of  robbers  have  operated  there  and  in  the  adjoining  parts  of 
Mexico  upon  an  exteualve  scale.  Complaints  of  the  depredations  com- 
mitted by  them  have  been  received  from  the  Government  of  Mexico, 
through  the  Department  of  State.  This  department  has  information  of 
one  organized  band  of  robbers  numbering  one  hundred  and  twentj'  men 
ill  Arizona,  who  are  robbing  the  citizens  of  Mexico  and  the  Unit«d 
States  of  horses  and  cattle,  and  disposing  of  the  same  or  converting 
them  to  their  own  use..   Owing  to  the  sparseness  of  the  population,  the 
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local  iintliontieB  are  anable  to  cope  with  such  combinatioDs.  Tlie  use  of 
United  States  troops  to  assist  in  enforcing  the  laws  is  forbiddea  by  the  law 
relating  to  the  use  of  any  part  of  the  army  as  a  posse  comttatus.  The 
govemore  of  those  Territories  have  represented  to  this  department  that 
if  the  United  States  Juilitary  authorities  were  free  to  assist  in  repressing 
the  lawlessness  which  prevails  there,  and  would  so  assist,  the  Uvea  and 
property  of  the  citizens  would  be  more  secure,  the  advancement  of  the 
interests  of  the  people  would  he  promoted,  and  causes  which  threaten 
to  disturb  the  peace  between  the  United  States  and  Mexico  would  be 
removed.  I  have  therefore  to  recommend  that  the  law  prohibiting  the 
-iise  of  the  army  as  a  posse  comitatus  to  assist  in  the  execution  of  the 
laws  be  repealed  so  fttt  as  it  applies  to  the  Territories  of  Arisona  and 
Xew  Mexico, 

REUONSTHUCTION  OF  THE  DEPARTMENT  BUILDING. 

The  reconstruction  of  the  building  maile  necessary  by  tlie  great  fire 
of  3877  is  now  fully  completed.  The  new  halls  afford  a  third  more  room 
than  the  old  ones  and  are'a  decided  improvement  in  point  of  architec- 
tnral  beauty. 

Tlie  north  hall  is  being  fitted  up  with  iron  model  cases,  some  of  which 
are  already  completed  and  occupied.  The  west  hall  being  needed  for 
clerical  purposes,  no  cases  will  be,  for  the  present,  placed  therein.  For 
this  reason  about  $45,000  of  the  $80,000  appropriated  for  the  comple- 
tion of  the  model  cases  will  remain  unesjieuded.  I  recommend  that 
authority  tie  granted  to  use  this  amount  for  the  pur^wse  of  aiding  in  the 
construction  of  a  fire-proof  roof  over  the  south  and  ea«t  wings,  or,  if  it 
be  deemed  more  advisable,  in  the  reconstruction  of  the  south  ball  upon 
the  plan  adopted  in  the  north  and  west  halls. 

The  roof  in  question  is  little  better  than  a  standing  in\-itatioa  for  an- 
other fire.  It  is  constructed  of  wood,  covered  with  copper  roofing,  and 
in  many  places  is  already,  charred  by  close  contact  with  the  defective 
flues  which  it  covers.  There  can  be  no  question  as  the  necessity  of 
immediately  replacing  such  a  dangerous  roof  with  one  snbstautially 
fireproof. 

In  referring  to  this  subject  my  predecessor,  in  his  last  annual  report, 
said:  ' 

It  ia  little  t)ctter  than  a  lindeT-ljox,  niiil,  covering  imperfect  nud  badly  oonatructcd 
fines,  may  at  auy  time  eudnngcr  the  safety  of  the  biiildiug.  The  changes  Docesaary  to 
coustnict  a  fire-proof  roof  and  remedy  the  evibt  growiug  ont  of  n  faalty  plan,  would 
he  so  radical  and  eiponsivo  that  I  deem  it  in  the  interest  of  public  economy  to  recom- 
mend the  reconstruction  uf  liutli  wings  ou  tUe  pliiu  ndopted  iu  the  rebuilding  of  tlie 
north  and  west  halla. 

I  commend  this  subject  to  the  attention  of  Congress,  and  earnestly 
hope  that  ample  provision  may  be  made  to  protect  this  building  against 
all  iTOSsible  danger  fh)m  fire. 

While  not  prepared  t*i  make  any  definite  recommendation  as  to  how 
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far  the  reconstrnction  Bbou1(l|^,  whether  it  shoiiltl  Ije  cootlDed  to  a  fire- 
proof roof,  or  extend  to  the  body  of  the  halla,  I  desire  to  emphasize  my 
belief  that  the  buihiiiig  i8  not  safe  and  caniiot  be  made  so  nntil  the  roof 
eovering  the  soiitli  and  west  wings  is  replaced  bj-  one  of  fire-proof  con- 
struction. 

A  careful  inspection  of  the  walls  and  arches  and  general  arrangement 
of  the  Hues  should  be  authoriied  by  a  board  of  experts  and  the  plan  of 
reconstnictiou  agreed  upon  by  them  should  be  mlopted. 

ADDITIONAL  EOOM  NUEDED. 

The  necessity  for  ad<litioiml  room  to  accommodate  the  growing  wants 
of  the  Interior  Department  has  fiom  time  to  time  beeu  brought  to  the 
attention  of  Congress.  Each  year  adds  to  the  necessity.  Several  im- 
|>ortant  oflicea  connected  with  the  department,  namely,  the  Pension, 
Ceusns,  Bureau  of  Education,  Office  of  the  Geological  Survey,  cannot 
be  accommodated  in  the  present  building,  and  to  the  detriment  of  the 
public  intere.its  and  an  expense  of  (i45,y60  a  year  are  forced  to  find  room 
elsewhere.  The  bureaus  within  the  building'arc  cramped  for  room,  the 
hall-ways  in  many  instances  being  nsed  for  cases  to  contain  the  files  of 
the  office.  Booms  are  overcrowded,  endangering  the  health  of  employes 
aad  seriously  inconveniencing  the  transaction  of  business.  With  the  in- 
crease of  work  and  the  continued  accumulation  of  the  files  of  the  depart- 
ment, the  pablic  business  must  soon  be  greatly  embarrassed  auless  the 
Decessary  room  is  provided.  So  great  has  been  the  pressure  for  more 
room  that  the  occupation  of  the  west  Mo<lel  Hall,  lately  reconstructed, 
has  been  resorted  to  as  a  temporary  ex]>edieut  on  the  part  of  the  Patent 
and  Laud  offices.  As  this  iiall  was  intended  foi'  the  exhibition  of  models, 
its  conversion  into  rooms  for  a  clerical  force  has  been  attended  with  some 
diffictUties.  While  it  answers  t)ie  temporary  purpose  for  which  it  is  used, 
its  occupation  for  office  room  should  be  tolerated  only  as  a  matter  of 
absolute  necessity,  and  until  such  time  as  proper  quarters  can  be  pro- 
vided elsewhere. 

A  new  building  should  be  erected  without  delay  for  the  use  of  the 
Interior  Department.  It  should  be  large  enougli  to  accommodate,  in 
connection  with  the  present  building,  all  of  the  bureiius  of  the  depart- 
ment. The  erection  of  a  substantial  brick  structure,  thoroughly  fire- 
proof, situated  in  an  eligible  locality,  should,  in  my  opinion,  be  author- 
ized without  delav. 

SAMUEL  .L  KIEKWOOD, 

iSV('»c/(()-y  of  the  Interior. 

The  Preside-NT. 
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Dbpabtment  of  thb  Intbbiob, 

Geneeal  Land  Office, 
OcMter  25, 1881. 
Sib:  I  have  tbe  honor  to  submit  the  followiag  synopsis  of  the  annual 
report  of  this  office  for  the  fiscal  year  ending  with  June  30, 1881,  Aiz : 

AbilTaet  of  operation  under  tie  loww  relating  to  the  nrtvjf  and  dltpotal  of  pnllic  and 
Indian  landa  during  tiefiicat  gear  ending  vUh  June  30,  1881. 

Cash  Bales:  Acres. 

Private  entries 666,229.11 

Public  sales 2,279.40 

Timber  and  stoDe lands 4S,9m.if2 

Pre-emption  entries 721,146,26 

Desert  lands 10U,560.02 

Mineral  lands 27,199.63 

Coal  lands 4,975.56 

Excesses 12,339.06 

Abandoned  militar;  reeerratlons .  1,910.21 

Total 1,587,617.24 

Homestead  entries 6,028,100.69 

Timber  cnlture  entries 1,763,799,35 

Locations  trith  military  bounty  land  warrants  issned  under  acts  of  1847, 

1850,  1852,  and  1855 65.662.36 

Agricnltural  oolleuB  scrip  locations 360.00 

Snpreine  «ourt  scnp  locations .  28,253.74 

Valentine  scrip  locutions 392, 15 

Sioux  half-breed  scrip  locations 2,519.27 

Chippewa  half-breed  scrip  locations-.....- ......  600.00 

Locations  with  Portariield  scrip 16.86 

Lands  certiBed'or  patented  for  railroad  purposes  to  States: 

Alabama 383.23 

Iowa 73,321.58 

Minnesot* 4^3, 466.63 

Kansas a81.277.28 

To  corporations : 

Pacific  railroads 211,992.04 

State  eeleotions,  approved  for — 

School  indRmnilr 15,880.00 

Internal  impToveihente l,TtiO.  00 

AErionltiiral  coHeceB 1,370.4-t 

Seminaries 3.964.14 

Donation  claims 19,937.06 

Approved  to  States  as  swamp 569,001.18 

Total 10,138,17&.SS 

J  J     '  r,„„z.dbyGoogIe 
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Indibu  lands,  aales  of,  daring  the  fiscal  year  of  1881 :  Acw«.                     Ackb. 

Owgecedeij 4,SS3.31 

Osigo  trust  and  diminished  reBcrvo 613,951.05 

Kansas  trust t— .  85,736.63 

Kansas  trnat  and  diminished  reserve m, 971. 86 

Pawnee 15,219.55 

SiouT 50,H99.64 

Sao  and  Fox 57.40 

Cberokoe  strip SO,  066.  IS 

Otoeand  Missouria 16,036,87 

Cherokee  school.... 240.57 

7G5,2ai.hO 

WUch  added  to  the  sales  of  pablic  lands  makes  a  grand  tot«l  of 10, 893, 397. 05 

Cash  receipto : 

From  sales  of  public  lands ' (3,534,550  VS 

*From  sales  of  Indiaji  lands 1,006,681  63 

Homestead  fees  and  commisaionB 556,706  16 

Timber  culture  fees  and  commissions.. .........  154,739  35 

Fee«  on  miUtar;  bounty  land  warrant  looatJODS 1,484  00 

Feoe  oa  locations  with  different  classes  of  scrip. 17  00 

Fe«H  in  pre-emption  and  other  filings 59,366  00 

Fees  in  mining  applioations  and  protesto ..  !M,  310  00 

Fass  on  timber  land  entries 3,330  00 

Fees  for  reduclnK  testimony  to  writing,  by  local  ofBoers  ...... 47,6^  34 

Fees  on  railroad  selections 3,581  27 

Fees  on  stale  seleotiona 4.199  6:f 

Fees  on  donation  claims 1,415  00 

Fees  for  transcripts,  furnished  by  the  Oeneral  Land  Office,  dnring 

the  fiscal  year  of  1881 6,727  90 

Total 5,408,604.16 


Total  area  of  the  land  States  and  Territories , 1,814,788,9^ 

Surveyed  up  to  June  30, 1880 752,557,194 

Surveyed  but  not  heretofore  reported  ....................     10,561,7^ 

Surveyed  during  the  flscal  year  ending  with  the  30th  of 

June,  1881 21,788,011 

764.906, 9fc0 

Leaving 1,089,881,942 

acKS  of  poblic  and  Indian  landa  yet  to  be  surveyed^  inolnBive  of  private 
land  claims  surveyed  ^t  the  close  of  the  flscal  year  ending  with  the  SOtli 
of  June,  1881. 

The  surveys  duriog  the  past  fiscal  year  show  an  increase  of  6,058,759 
acres  over  those  executed  during  previous  year.  This  extraordinary 
showing  is  mainly  attributable  to  the  great  demand  for  surveys  under 
the  deposit  system,  and  to  which  reference  is  hereinafter  made. 

The  sales  of  public  lauds  as  compared  with  those  of  the  previous  flscal 
yea/,  show  a  decrease  of  3,898,971.60  acres,  while  the  aggregate  of  casli 
receipts,  under  various  heads,  is  greater  by  $2,508,6^.66. 

During  the  year  there  were  received  83,86i  letters,  and  68,427  were 
written  and  recorded,  covering  60,325  pages  of  record  books,  and  during 
the  same  period  there  were  issued  aud  transmitted  56,979  patents.  This 
amount  embraces  patents  for  private  land  claims,  mining  claims,  lands 
granted  for  railroad  purjioses,  swamp  lands,  Indian  lands,  and.for  lands 
sold  under  the  pre-emption  and  homestead  laws. 

There  were  edso  aadited,  adjusted,  and  reported  to  the  First  Comp- 
troller of  the  Treasury  2,80O  accounts,  embracing  accounts  of  snrveyor^ 

*  TkU  ntOMy  it  depoiittd  by  the  rteeicen  of  piiitfa  moiiey«  iw  Iks  ViMad  Slak*  Treamrg, 
lo  Uie  credit  <if  Ae  Indian  funds,  for  tke  benefil  of  the  inrfiaNS,  uitdtr  Ireatg  aUfiilalions. 
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geueral,  deputy  surveyors,  registers  and  receivers,  special  agents,  &c., 
coveriog  13,35()  pages  of  record. 

In  additioD  to  the  clerical  work  performed  in  the  several  divisions  of 
the  office,  the  following  is  a  list  of  papers  accompanying  Oie  iuiniial 
report 

1.  BtAtemeiit  showing  the  number  of  acres  called  for  by  military 
iMunty  land  wamtuts  located  iu  the  several  land  States  and  Territo- 
ries. 

2.  Decision  rendered  by  the  Secretary  of  the  Interior  iu  regard  to  the 
qiiestiou  of  Jurisdiction  over  the  assignments  of  warrants  after  their 
issue  and  delivery  by  the  Commissioner  of  Pensions. 

3.'  Condition  of  business  relating  to  revolutionary  bounty  land  serip — 
Virginia  military  district  iu  Ohio — warrants  under  act  of  July  27, 1842, 
and  Porterfield  warrants. 

4.  Tabular  statement  showing  condition  of  bounty  land  basiness 
since  the  comnieuccment  of  ox>erations  to  the  close  of  the  fiscal  year 
last  past. 

5.  Decisions  and  rulings  relating  to  desert  lands. 

6.  DedsiouH  and  rulings  under  the  timber  culture  acts. 

7.  Decisions  and  rulings  under  the  homestead  laws. 

8.  Withdrawn!  of  lands  in  the  States  of  Wisconsin  and  Minnesota  for 
reserA'oir  jmrpuses. 

9.  Condition  of  military  reservations — Fort  Hipley,  Dalles,  Fort 
Kearney,  and  Fort  Harker. 

10.  Indian  Innds;  Osage  tnist  and  diminished  reserve  lands;  ab- 
sentee Shawnee  lands.  * 

11.  Statement  showing  disposal  of  Indian  lands  in  Kansas. 

12.  Indian  reservations:  Pawnee,  in  Xebraskaj  Sac  and  Fox  and 
Otoe  and  Missonria  Reservations. 

13.  Decisions  relating  to  private  land  claims  in  Califoniia,  New  Mex- 
ico, and  Missouri. 

14.  Construction  of  act  of  Juue  16, 1880,  alfectiug  heirs  or  legal  repre- 
sentatives of  Israel  Dodge,  deceased. 

15.  Table  showing  the  apportionment  to  the  several  surveying  dis- 
tricts of  the  sum  of  $300,000,  appropriated  for  the  survey  of  public  lands 
by  act  of  Congress  approved  Jane  16,  1880. 

16.  Abstract  of  surveying  operations  in  the  sixteen  surveying  distiicts 
ander  the  supervision  of  the  respective  surveyors  getieral. 

17.  Table  exhibiting  the  comparative  progresi^  of  surveys,  number  of 
surveying  districts,  land  districts,  cost  of  surveys,  number  of  acres  sur- 
veved,  and  number  of  acres  dispose*!  of  during  the  five  years  ending 
with  June  30,  1881. 

18.  Surveys  under  the  deposit  system,  authorized  by  sections  2401, 


an»  roHiBBintg  nnsarvcTea  in  eaon  oi  me  tann  onties  anu  lermones 

at  the  close  of  the  fiscal  year. 
24.  Estimates  of  ajipropriittioiis  re(|uired  for  surveying  the  pablic 
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lands  aad  private  land  olfums— for  csompensation  of  sorveyorB  geaecal 
and  clerks  ia  their  oCBces,  and  for  contingent  expenses  of  surreyors  gen- 
eial. 

25.  Deoifiious  affecting  railroad  grants. 

26.  Status  of  the  "  Old  Cherokee  lodian  Reservation"  in  Arkansas. 

27.  Statement  exhibiting  laud  concessious  by  aiota  of  Congress  to 
Slates  and  corporations  for  railroad  and  wagon  road  pnipoaos  from  1860 
to  Juiie  30,  1881. 

38.  Statement  showing  what  town  sites  have  been  patented  since 
.September  27, 1878. 

29.  Decisions  atTeotinjc  pre-emption  rights. 

30.  Iteoisions  rdating  to  swamp  lands  and  indemnity  for  swamp 
lands.- 

31.  Tabular  statements  showing  the  qnantity  of  land  selected,  ap- 
proved, and  patented  to  the  several  States  as  swamp, 

32.  Swamp  land  laws,  regulations,  and  rulings. 

33.  Tabular  statements  showing  operations  under  the  laws  govemiug 
the  survey  and  disposal  of  public  lands  and  Indian  lands,  sales  and  iv- 
ceipts  under  various  heads,  with  amount  of  fees  and  commissions  de- 
rived therefrom,  &c. 

34.  Estimates  of  appropriations  reqnired  for  the  G«ueral  Land  Office 
and  for  local  land  offices. 

35.  List  of  mining  claims  patented  during  the  fiscal  year. 

36.  Kecent  decisions  affecting  rights  under  tbe  mining  laws  of  the 
United  States. 

*37.  Circular  issued  under  act  of  January  22,  1880. 

38.  Construction  of  act  of  January  22, 188a 

39.  Condition  of  busiaess  relating  to  depredations  upon  the  public 
domain  by  the  cutting  and  removing  of  timber  there&om. 

40.  List  of  local  land  offices. 

41.  Reports  of  United  States  surveyors  general,  numbered  from  A  to 
r  inclusive.  ^ 

42.  Historical  and  statistical  table  of  the  United  States  and  Trarito- 
ri^  showing  the  area  of  each  in  square  miles  and  acres,  tiie  date  of  organ- 
ization of  Territories,  date  of  admission  of  new  States  into  the  Uiuon, 
number  of  acres  surveyed  and  remaining  unsurveyed,  sod  the  popula- 
tion of  each  State  and  Territory  at  the  taking  of  the  last  census  in  1880. 

In  all  the  land  dfstricta  there  is  a  large  and  legitimate  demand  for 
copies  from  the  official  records,  ivnd  for  copies  or  tracings  of  the  map^ 
and  plats  of  survey,  &c.  Ah  the  country  is  settied  and  improved,  val- 
ues increase  and  interests  multiply,  the  records  of  the  local  land  offices 
are  more  frequently  consulted,  and  such  copies  more  largely  required. 
Those  who  desire  transcripts  from  the  records  are  willing  and  desirous 
to  pay  for  the  same,  but  registers  and  receivers  are  precluded,  under 
]>enalty  of  removal  from  office,  from  receiving  fees  or  other  rewards  not 
authorized  by  law  (see  section  2242,  Revised  Statutes),  and  no  author- 
ity of  law  exists  for  any  fee  for  such  copies  except  iu  consolidated  land 
districts  where,  under  section  2239,  Revised  Statutes,  such  fees  ara  au- 
thorized to  be  charged  by  the  land  ofBcers  as  are  authorized  by  tbe 
tariff  existing  in  the  local  courts  of  the  district. 

It  has,  until  a  comparatively  recent  date,  undoubtedly  been  the  gen- 
eral practice  of  iocal  officers  to  furnish  such  copies,  receive  pay  for  thf 
same,  and  use  the  money  in  part  at  least  to  pay  for  the  clerical  labor 
made  necessary  by  this  work.  The  local  officers  justified  themselves  on 
the  general  ground  that  it  was  not  by  law  made  their  duty  to  furnish 
such  transcripts,  &&,  and  Ueace  it  was  no  infraction  of  law  to  perform 
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a  le^timnte  act  and  receire  pa;  for  the  same.  This  prooeeding  was 
clearly  illegal,  however,  and  led  to  ahuBes  of  consider^le  magnitnde, 
apon  discoreiy  of  vhioh  iiwtmctions  were  issued  to  all  the  local  laaA 
officers  deflnitiTely  advisiDg  tbem  whai  iSees  they  were  aatfaorized  to 
charge  or  receive,  and  forbidding  tbe  receipt  of  any  other  rewards  an- 
do"  penalty  of  recfwamendation  for  dismissal  tmm  office. 

l%e  matter  now  is  in  this  coaditlDn:  there  is  a  legitimate  and  paMic 
necessity  for  eopiea  flrom  tbe  records  and  files  of  disthct  land  offices: 
there  is  no  sufficient  appropriation  to  pay  Ibr  the  clerical  labor  essentiai 
to  prepare  such  copies,  and  the  only  way  they  can  be  had  is  by  allowing 
ontside  parties  to  have  access  to  the  offioisl  recmrds  and  mahe  the  co^es 
tlieuiselves.  This  oonise  is  obviously  nnadvisable,  and  I  have  the  honor 
to  recommend  that  legislation  be  Bi>eedily  had  authorizing  the  prepara- 
tion of  copies  by  registers  and  receivers,  and  a  fee  for  the  saine  at  the 
rate  of  15  cents  per  100  words  and  $2  for  copies  of  township  plats  or 
diagrams,  and  tiiat  the  receivers  of  tiie  several  land  offices  shall  make 
retnms  of  all  moneys  so  received,  and  shall  pay  ovw  tbe  same  in  the 
manner  now  provided  by  law  for  other  moneys  received  by  them  in 
their  otTlcia)  capacity. 

And,  in  view  of  the  fact  that  the  clerical  labor  necessary  to  be  em- 
ployed will  be  increased  in  proportion  to  the  amonnt  of  said  class  of 
vork,  I  t^rther  recommend  as  absolntely  essential  to  the  furnishing  of 
such  copies  that  all  moneys  received  therefor  be  placed  to  the  credit  of 
the  appropriation  "for  incidental  expenses  of  the  several  land  offloes," 
and  be  available  for  clerk  hire  in  said  offices  under  authority  of  the  Sec- 
retary of  the  luterior. 

I  would  also  recommend  that  the  same  provisions  be  extended  to  all 
consolidated  land  offices  and  snbstituted  for  those  of  section  2230,  Re- 
vised Statutes. 

In  this  connection  I  wonld  call  attention  to  sections  460  and '461, 
Bevised  Statutes,  under  which  it  is  made  my  duty  to  fbrniah  exempli- 
fications of  patents,  or  papers  on  file  or  of  record  in  this  office,  to  parties 
interested,  upon  payment  of  certain  rates  therein  named.  The  labor 
thus  involved  is  not  expended  npon  the  adjustment  of  entries — a  work 
so  much  in  arrears  and  so  earnestly  demanded  by  the  public,  who  need 
tiieir  evidences  of  title  at  the  earliest  moment — bat  relates  almost 
exclusively  to  patented  claims,  or  to  land  which  is  in  litigation  in  the 
uonrts;  and  the  fees  received  for  such  copies  are  turned  into  the  Treas- 
ary.  It  is  thus  apparent  that  a  portion  of  the  clerical  labor  which 
Congress  provides  is  diverted  fh)m  its  contemplated  channel,  and  en- 
gag^  upon  work  which  does  not  relate  to  the  current  disposition  of  any 
class  of  land  claims. 

For  the  yenr  ending  June  30,  lS8fL  there  were  received  and  turned 
into  the  Treasury  for  such  copies  (7,043.05,  and  for  the  year  ending 
June  30,  1881,  46,727.90. 

I  recommend  li^gislation  to  tbe  effect  that  the  moneys  so  annually 
received  be  credited  to  the  appropriation  for  clerical  services  in  this 
office  for  the  fiscal  year  in  which  they  are  received,  and  made  available 
for  the  payment  of  the  clerical  labor  necessary  for  the  preparation  of 
Haid  copies.  In  this  connection  I  would  state  that,  owing  to  the  diffi- 
cult character  of  much  of  the  copying  done  as  aforesaid,  and  to  the 
necessity  of  careful  comparison  with  the  original,  the  fees  authorized  to 
be  charged  are  not  estimate.d  to  be  in  excess  of  the  actual  rust  of  the 
derical  labor  expended  npon  tbe  preparation  of  exenipliflcations. 

Section  2325,  Kevised  Statutes,  specifies  the  proceedings  necessary  to 
obtain  a  patent  to  mineral  lands.    It  was  held  by  this  depurtment  that 
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the  application  for  Buch  i>atoiit,  which  ioclades  an  allogatiou  of  compli- 
ance with  law,  must  be  sworn  to  by  the  owner  of  the  claim.  By  act  of 
-January  23,  1880  {page  61,  pamphlet  edition,  statutes  of  lS79-'80), 
amendatory  of  sections  2304  and  2305,  Revised  Statntes,  it  waa  pro- 
\ided  that  the  authorized  agent  of  the  claimant  might  make  said  aih- 
davit  when  ho  was  conversant  with  the  facts  sought  to  be  established 
tiiereby  ajid  theclaimantwasnotaresideutof  the  land  district  wherein 
tbe  claim  was  located.  In  \'iew  of  the  fact  that  a  large  proportion  of 
the  mining  claims  are  managed  by  such  agents,  who  are  thereby  better 
quaUfied  to  malce  the  required  afiBdavit  than  the  owner,  I  would  recom- 
mend that  the  duly  authorized  agent  of  the  claimant,  when  conversant 
with  the  material  facts,  be  allowed  to  make  said  affidavit  in  any  case, 
and  that  legislation  to  that  effect  be  had. 

Under  soction  2401,  2102,  and  2403,  Beviaed  Statutes,  it  is  provided 
that  when  settlers  in  any  township,  not  mineral  or  reserved,  desire  a 
survey  of  the  eame  under  authority  of  the  surveyor  general,  Uiey  shall 
be  entitled  thereto,  upon  filing  a  written  application  theretbr,  and  de- 
positing a  sum  sufficient  to  pay  for  the  survey  and  all  expenses  incident 
thereto ;  that  said  sums  bo  deposited  ahall  be  placed  to  the  credit  of  the 
proper  appropriation  for  the  surveying  service,  and  that  the  amount  so 
dei>oBited  by  auy  such  settlers  may  go  in  part  i»ayment  for  their  lands 
situated  in  the  township,  the  surveying  of  which  is  x'^id  out  of  such 
deposits. 

By  act  of  March  3, 1879,  amendatory  of  section  2403,  Bevisod  Statutes, 
the  certificates  issued  for  such  deposits  were  made  assignable  by  in- 
dorsement, and  receivable  in  payment  for  pre-emptiou  and  homestead 
claims. 

Since  the  passage  of  this  act  of  1879,  the  deposits  for  aorveys  have 
increased  to  an  unprecedented  extent,  and  numerous  representations 
which  are  believed  to  be  true  have  been  made  to  this  office,  that  lands  of 
no  present  practical  value  and  on  which  there  are  no  settlers  have  been 
largely  surveyed:  thatapplications  for  surveys  are  fraudulently  prepared 
by  or  through  tno  instigation  and  management  of  deputy  surveyors, 
who,  for  the  purpose  of  securing  the  contract  for  making  the  survey, 
either  themsehes  or  through  friends  advance  the  money  for  the  deposit, 
thereafter  sell  and  assign  the  certificates,  and  thus  reimburse  themselves 
and  secure  their  profit  from  the  surveying  contracts. 

The  appropriation  for  Burveys  for  the  last  fiscal  year  was  f  300,000. 
The  amount  of  deposits  for  the  same  period,  and  which  was  placed  to 
the  credit  of  the  said  appropriation,  was  $1,804,166.47,  and  the  amount 
of  the  certificates  surrendered  in  payment  of  pre-emption  and  home- 
stead claims  for  the  same  time  was  $1,346,109,26. 

It  is  believed  that  the  practical  result  of  said  act  of  March  3, 1870, 
has  been  to  cause  the  Burvey  of  vast  areas  of  lands  of  no  present,  and 
perhaps  of  no  prospective,  value,  and  the  sorreuderof  title  to  valuable 
lands  in  payment  for  such  suneys. 

With  the  intent  to  secure  as  far  as  possible  legitimate  proceedings 
under  said  law,  I  issued,  September  5, 1881,  the  following  circular  in- 
structions to  surveyors  general : 

Dkpartment  qv  tub  Inteiuok, 

Qekrr&l  Land  Oi'ficb, 
Wathington,  D.  C,  Seplembtr  5,  1881. 
To  SuKVKVOKS  Gknbbai.: 

In  Older  to  prevent  as  far  m  possible  the  perpetration  of  iiaudBaDilftaiiduleut  Bur- 
vevi,  which  bBvealreadf  aaannied  blanning  proportioiw  under  the  ay atem  of  depoeits  by 
IndiviitnalA,  it  is  hereb;  ordered : 
I.  The  aurveyors  general  shall  exercise  the  most  searching  scmtiny  into  tbq  stat^- 
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meuta  of  apnlicsnts  for  surrey,  to  latitfy  tbemselvea  of  the  tratb  thereof,  and  n 
fonad  t4i  be  bona  fide  in  every  respect  they  shall  not  accept  Bocb  applications  n 
nish.  the  er*- — ' '— ' 


sections  of  conntry  nnfit  for  settlement,  bitve  been  procured  oi  iuvited  at  tbe  instance 

rs  seeking  contracts,  yon  are  instructed  that  such  proceedings  on  tbe 

"B  thus  unlawfully  procnred 


of  deputy  si 
pan  of  dep 


Applications  for  snryeys  nnder  the  depo«it  nystem.  If  he  is  satisfied  ^tb at  tbe  deputy 
lias  acted  in  the  manner  described,  the  tommisaion  of  suiih  deputy  sHalt  be  forthwith 
revoked,  and  the  surveyor  general  shall  reimrt  all  tbe  facts,  with  his  findings  in  the 
cttee,  to  this  ofBoe.  Upon  approval  thereof  such  deputy  shall  be  deemed  nnflt  to  exer- 
cise tbe  functions  of  a  dep nt;^  surveyor,  and  the  approval  of  a  llnding  against  a  deputy 
will  be  cotntnunicat«d  by  this  nffloe  to  each  snrveyor  general  for  bis  information  and 
guidance ;  and  any  surveyor  general  who  shall  fail  to  report  luch  deputy,  or  who  shall 
employ  any  deputy  so  barred,  will  be  opeq  to  chargiv  to  he  prefeirail  by  the  Coratnis- 
eioner  of  the  General  Laud  Office  to  the  Secretary  of  the  Interior. 

III.  Surveyors  ji^eneral  are  required  to  exercise  the  utmost  care  and  vigilance  to  pre- 
vent franda  and  irregularities  of  any  kind  regarding  surveys  under  the  system  of  de- 
poaitx  by  individuals,  as  also  of  surveys  made  under  any  other  appropriation  of  moneys 
by  Congress,  whether  general  or  special,  and  they  will  report  eacb  and  evtary  fact  that 
niay  eoine  to  their  knowledge  of  any  attempted  ft'aud.  by  whomsoever  made,  with  all 
olitiunable  partlcalam,  tothis  office  for  consideration  and  action. 

IV.  Tbe  plats  and  Held  notes  of  sor^'cys  nndeithe  ^stem  of  deposits  by  individuals, 
OS  returned  to  this  oflice,  do  not  usually  show  the  settlements  and  improvements  of  the 
si^ttlen  ut  whose  instance  theBnrv[>ys  are  ostensibly  made.  In  amsjority  of  instancee 
the  location  of  tbe  settler,  whether  bona  fide  or  otherwise,  is  entirely  omitted,  while 
the  impruvementfl,  if  any,  ore  never  noted.  In  order,  therefore,  to  sull  further  eheek 
the  abuses  and  dishoni'st  practices  to  which  this  system  of  surveys  has  become  sub- 
ject, the  attention  of  snrveyora  general  and  deputy  surveyors  is  specially  directed  to 
the  rcqiiirt'inents  of  pages  13  and  19  of  the  Manual  of  Surveys,  and  pages  43  and  44  of 
the  Instructions  of  the  Commissioner  of  tbe  General  Land  Office,  aated  May  3,  IBUl. 
The  requirements  therein  coiitainnd  must  be  strictly  adhered  to,  and  surveyors  general 
are  required  and  enjoined  to  see  to  it  that  their  deputies  comply  therewith. 

V.  Surveyors  general  are  directed  to  inxtnict  their  deputies  that  they  must  desig- 
nate in  the  fleldnotes  and  plats  of  their  snrveys  the  location  of  each  and  every  settle- 
ment within  a  township  surveyed  nniler  the  dejKwit  system,  whether  it  be  perma- 
nent in  character  or  not,  together  ivith  tbe  names  of  such  settlers  and  their  improve- 
ments, if  any.     Cattle  curraJs  are  noi  considered  as  constitutinK  improvements. 

VI.  When  no  settlers  nre  found  within  a  township  surveyeif  under  the  system  of 
individual  deposits,  the  field  notes  of  survey  must  dUiiBctly  and  uncquxrooailii  ttale  that 
fact,  and  any  omission  so  to  describe  and  dveignate  the  settlemeuts  and  their  snr- 
ronnding  improvements,  or  tbe  abat»ce  of  one  or  both  in  the  field  notes  and  plat,  will 
be  deemed  a  sufficient  cause  to  tufer  fraud,  aud  the  accounts  of  the  deputy  will  be 
suspended  until  such  omission  shall  have  been  supplied  to  lioth  plat  and  field  notos. 
A  snspenslon  of  the  commission  of  the  deputy  will  in  the  meantime  take  place,  and 
all  the  facte  will  be  repoiied  to  this  office  for  consideration  and  action. 

VII.  Surveyors  general  are  directed  to  make  known  to  their  several  deputies  the 
provisions  and  nature  of  this  order,  and  will  be  held  strictly  accountable  for  its  faith- 
ful execution.  Ignorance  of  the  terms  of  this  order  will  not  beheld  an  excuse  for  fail- 
ore  to  comply  therewith  by  deputies. 

VIII.  This  order  will  be  observed  by  depatles  now  in  the  field,  and  surveyois  gen- 
eral are  directed  to  so  inform  them  with  the  least  practicable  delay. 

IX.  Surveyors  general  are  reminded  of  tbe  important  trust  confided  to  them,  and 
'  are  instructed  to  exercise  tb  :ir  whole  authority  to  secure  correct  and  honest  surveys 

an<I  returns  by  their  deputies. 

X.  This  order  will  take  effect  from  and  after  the  receipt  of  tbe  same,  and  its  receipt 
will  l>e  immediately  acknowledged  by  each  surveyor  geneisl. 

XI.  In  overf  rase  of  a  contract  heretofore  approved  which  the  surveyor  general  has 
ren»an  to  believe  was  fritndniently  procnred,  snch  contract  and  tbe  accounts  there- 
under most  be  immediately  suspendea  and  the  facts  reported  to  this  office. 

Very  respectfully, 

N.  C.  McFARLASD, 

CoHMisnoRCr. 
Approved : 

A.  BELL, 
At!ti»t  Seerelarg  of  <*«  /aferior. 

I  am  compelled  to  concltide,  however,  that  there  ia  no  elTectnal  remedy 
for  said  abuses  except  l>y  the  repeal  of  said  act  of  March  3,  1S79.    This 
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act,  la  its  pntpoae  and  iutent,  in  my  opinion,  is  well  adapted  to  the  wants 
of  actual  Bettlera  who  desire  to  obtain  tide  to  their  seUlementa  witboat 
being  subject  to  the  enforced  postponement  incident  to  snireys  nnder 
the  present  syatem ;  bat  the  temptation  to  irregolarity  and  &and  are  too 
great,  and  the  means  of  evading  the  law  too  easy,  to  justify  a  reasona- 
ble expectation  that  the  law  can  be  administered  in  the  public  interest. 
The  repeal  of  said  act  of  March  3, 1879,  wonld  etill  leave  prior  provis- 
lona  as  found  in  Be\i8ed  Statutes,  sections  2^101,  2402,  and  2403,  avail- 
able for  actual  settlers ;  and  these  provisions  are  as  liberal  as,  in  my 
jadgmeut,  can  safely  be  extended  for  their  relief,  for  in  addition  to  the 
irregularities  hereinbefore  named,  it  is  to  be  considered  that  it  is  very 
difficult  to  examine  and  prove  the  proper  execution  of  the  surveys  cov- 
ering so  large  areas,  and  very  probable  that  those  who  woald  fraudu- 
lently procure  a  surveying  contract  would  fraudulently  execute  it.  I 
therefore  recommend  the  repeal  of  said  act  of  March  3, 1879,  and  an 
increased  appropriation  for  surveys. 

The  fact  that  the  monuments  now  used  to  mark  thehoaudary  comers 
of  the  pablic  surveys  on  our  vast  plains,  devoid  of  suitable  stone  or 
timber,  and  very  destructible  and  liable  to  be  wholly  obliterated  hy  the 
rubbing  of  cattle  and  other  causes,  leads  me  to  call  attention  to  the  ad- 
visability of  some  provision  whereby  some  metallic  mounment  of  cheap 
but  durable  form  and  material  could  be  substituted,  at  least  for  town- 
ship corners. 

EXAMHTATIONB  OP  SUBTEYS  IN  THE  FIELD. 

The  very  unsatis&ctory  manner  in  which  examinations  of  surveys  in 
the  field  are  made  by  deputy  surveyors,  under  the  direction  of  the  sev- 
eral surveyors  general,  and  the  general  slighting  of  this  very  important 
work,  needs,  in  the  opinion  of  this  office,  an^ical  and  wholesome  change. 
It  is  an  absurdity  to  suppose  that  truthful  and  honest  returns  of  exam- 
inations in  every  particular  will  be  made  by  deputy  surveyors,  upon 
whom  surveyors  general  are  more  tlian  ordinarily  dependent  for  exaui- 
iners,  when  it  is  considered  that  the  examining  deputy  will  at  some  time, 
if  not  already  under  obligations,  have  his  own  work  examined  by  the 
very  deputy  whose  work  he  has,  if  honest,  condemned.  The  temptation 
of  overlooking  defects,  either  in  thesurvey  of  lines  or  the  marking  of  the 
same,  has  proven  too  great  to  be  resisted  by  them.  It  is  safe  to  say 
that  not  one  per  cent,  of  the  number  of  examinations  are  satisfactory  to 
this  ofBce  in  the  results  obtained. 

It  is  therefore  earnestly  recommended  that  the  amount  set  apart  for 
examinations  of  surveys,  either  by  appropriation  or  construction  of  the 
law  by  the  Treasury  Department  as  applicable  to  the  same,  be  disbursed 
directly  by  this  office,  through  agents  appointed  for  the  purjMjse,  who 
shall  be  removable  only  for  cause,  and  who  shall  make  all  examinations 
required,  either  at  the  suggestion  of  the  surveyors  genera!  or  at  the  in- 
stance of  this  office;  to  report  directly  to,  and  be  responsible  to  this  ofBce 
alone,  and  be  in  every  way  independent  of  the  surveyors  general ;  to 
receive  such  &ir  compensation  as  may  be  determined  upon  oy  the  See- 
retarj'  of  the  Interior. 

It  is  firmly  I)elieved  that  only  by  making  them  independent  of  the 
surveyors  general,  and  responsible  to  this  office  alone,  that  honest  and 
faithflil  retorns  of  examinations  can  be  secured  ;  that  it  is  the  best  aa 
well  as  the  cheapest  method  pecuniarily,  and  will  have  a  most  salutary 
effect  upon  tlte  entire  snr%'eying  service,  and  is  the  only  means  by  which 
to  purge  the  service  of  worthless  and  contaminating  individuals. 
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SUEVET  Of  ,THE  MODrPIED   BODNBABIBS  OP    THE  WHITE  MOUKTAIK 
IMDIAN  EESEEVATION. 

Though  properly  belooging  to  the  JariMliction  of  the  office  of  Tndian 
Affnits,  it  has  ne^'ertlieless  been  the  subject  of  Home  correspondence 
between  the  Department  of  the  lutet-ior  and  this  office,  by  reason  of  the 
prolmble  extenAion  of  th«  pnhlic  surveys  in  the  vicinity  of  the  reaerrfi- 
tiOn,  and  other  oanses. 

Under  date  of  Aapiat  30, 1878,  the  surveyor  general  of  Arizona  anb- 
mitted  certain  reconiraeiidationa  relative  to  proposed  modiltcations  of  ull 
the  boundaries  of  the  reservation.  At  a  later  dat«,  December  2,  1878, 
he  addressed  a  letter  on  the  subject  to  John  P.  Clnm,  esq,,  'which, 
together  with  a  petition  of  citizens  requesting  a  chnnge  in  the  westerh 
boundary  of  the  reseri-atioii,  there  being  rich  deposits  of  minerals  along 
the  immediate  present  boundary,  was  submitted  to  the  Hon.  Secretary 
of  the  Interior,  nnder  date  of  January  23, 1879.  In  response  to  a  former 
commnnication  to  the  Hon.  Secretaiy,  an  estimate  of  tl,440  was  sub- 
mitted for  the  survey  of  the  same.  The  correspondence  on  the  subject 
developed  the  l^ct  that  the  classification  of  the  lands  along  said  bound- 
ary did  not  come  within  the  scoi>c  of  classes  for  the  surrey  of  which  the 
funds  of  this  office  were  applicable  under  existing  laws. 

A  modiflcatioo  in  accordance  with  the  petition  of  the  citizens  above 
I'cferred  to,  as  also  in  part  of  the  recommendations  of  the  surveyor  gen- 
eral, it  is  believed  would  be  of  benefit  to  the  status  of  the  reservation, 
and  also  furnishing  better  lines  upon  which  to  close  the  lines  of  public- 
surveys.  An  appropriation  for  tills  purpose  should  be  made  at  an  early 
(lay  in  order  to  avoid  probable  complications  between  settlers  and  those 
entitled  to  the  reservation,  particularly  as  the  reservation  is  the  most 
permanent  in  tlte  Territory-. 


Serious  complaints  have  been  addressed  to  this  office  in  time  pant  by 
several  parties  as  to  the  seriously  erroneous  or  wholly  fnindulent  sur- 
reys of  the  Sioux  Indian  Re.servation  west  of  Big  Stone  Lake,  in  Dakobi, 
which  complaints  upon  exainination  have  been  proved  to  be  only  too 
well  founded. 

These  surveys  were  made  in  1805  by  a  deputy  surveyor,  and  payment 
therefor  was  made  from  the  proceeds  of  sales  of  these  Indian  lands.  It 
is  ascertained  that  no  titles  to  lands  anywhere  within  the  limits  of  the 
reservation  can  be  perfected  until  a  correct  snrvey  and  subdivision  of  the 
lands  embraced  therein  lias  been  made.  This  work  may  involve  also  the 
reaarvey  of  the  west  boundary  of  the  reservation. 

There  being  do  law  authorizing  the  apiilication  of  public  funds  for  the 
prosecution  of  resuiveys  of  public  lands,  the  resurvey  of  these  lands,  if 
done  at  all  at  the  expense  of  the  government,  must  be  provided  for  by 
act  of  Congress. 

In  order  therefore  to  consummate  an  early  .idjustmeiitof  the  difficul- 
ties that  have  gro^in  ont  of  these  erroneous  surveys,  and  to  prevent 
farther  complications  arising  from  the  same  cause,  au  estimate  of 
■  t4,00<t  was  submitted,  under  date  of  April  15, 1880,  to  the  Hon.  Secre- 
tary of  the  Interior,  and  by  him  submitted  to  the  appropriation  com- 
mittees of  Congress. 

In  view  of  these  facts,  and  the  complications  which  have  arisen  fh»u 
pretended  snrvej's  upon  which  disposals  hare  been  made  to  settlers  who 


iO  HEI'ORT   OF   THE    SECRET AKY    OF   THE    INTERIOH. 

are,  liowover,  unable  to  find  or  defloc  the  limita  of  their  claims  or  pur- 
cbnses,  it  is  eaniestly  recommended  that  the  appropriation  above  esti- 
mated mivy  bo  made  available  at  an  early  day,  us  resubmitted  in  estimates 
for  1883. 

At  the  instance  of  the  Office  of  Indian  Affairs,  these  lands  were  pro- 
claimed for  sale  by  the  President  of  the  United  States  during  the  last 
fiscal  year,  but  owing  to  the  complicated  condition  of  affairs  within  the 
reservation,  the  proclamation  was  withdrawn  during  the  present  fiscal 
year  in  order  to  have  correct  survey  made  of  the  lands,  so  that  the  pur- 
chasers of  the  same  can  identify  tlieir  premises  and  secure  titles  accord- 
ing to  the  praper  metes  and  bounds. 

Eeferring  to  the  act  approved  Septembw  27, 18.">0,  entitled  "An  act 
to  create  the  office  of  surveyor  genera!  of  the  public  lands  in  Oregon, 
and  to  provide  for  the  survey,  and  to  make  donations  to  settlers  of  the 
said  public  lands,"  and  to  legislation  supplemental  thereto,  my  prede- 
cessor canstd  an  examination  to  be  made  of  all  claims  initiated  under 
said  acts  and  filed  in  the  district  land  ofQces  in  Oregon  and  Washington 
Territory.  It  was  ascertained  that  a  large  nnmber  of  said  elaJms  had 
been  voluntarily  abandoned  prior  to  a  compliauce  with  the  law,  but  that 
no  formal  relinquishments  ur  notices  of  abandonmPut  had  been  filed 
witli  the  local  land  ofiicers. 

The  said  laws  did  not  limit  the  number  of  claims  that  might  be  filed 
upon  by  any  one  person,  nor  limit  the  time  within  which  final  proof 
thereon  would  be  necessary.  It  was  therefore  not  within  the  power  of 
this  office  to  cite  said  claimants  to  com]>lete  their  claims  within  any  cer- 
tain time,  and  no  means  could  be  legally  resorted  to  for  clearing  the 
record.  It  was  known  meanwhile  that  the  abandoned  lands  ha«l  in 
many  instances  been  entei'ed  and  disposed  of  under  the  general  land 
laws.  ' 

I  therefore  deem  it  important  that  Congress  shontd  pass  an  aet  fixing 
a  definite  time  after  survey,  and  after  the  act,  Mithin  which  all  such 
donation  claimants  shall  file  final  proof  on  their  several  claims,  and  that 
in  default  thereof  the  claims  shall  be  forfeited  and  canceled. 

As  section  2447,  Kevised  Statutes,  authorizes  the  issue  of  patents  for 
those  claims  only  which  had  been  confirmed  by  law  at  the  date  of  its 
adoption,  I  would  further  recommend  that  said  section  be  so  amended 
as  to  authorize  the  issue  of  patents  for  all  claims  ^vliich  have  since  been, 
or  may  hereafter  be.  confirmed  by  law  when  no  jirovision  is  made  in 
the  confi,rmatory  statute  for  the  issue  of  patents. 

I  deem  it  my  duty  to  call  special  attention  to  the  pri\'ate  land  claims 
in  Colorado,  j5ew  Mexico,  and  Arizona.  For  convenience  I  qaote  from 
my  predecessor's  report  of  1877: 

rntVATK  LAND  CLAIMS  IX  THE  state  of  Colorado  akd  the  tkrritories  of  kgw 


eiirveyoT  general  of  New  Mexico  to  examiDe.  under  inBtmctioiiB  by  tbo  Seoretary  ol' 
the  Interior,  and  report  upon  the  validity  or  luvaliditf  of  Spanisli  aud  Meiican  titles 
therein,  which  said  report,  the  act  further  provides,  shall  be  "laid  before  CongreBs  for 
such  action  thereon  at  laay  be  deemed  just  and  proper,  wiHi  a  view  to  con^m  hna 
Jtdt gn,tita."  This  legislation  apnlied  only  to  that  part  of  New  Mexico  which  was  in- 
cluded within  the  linea  defined  ny  the  treaty  of  Gnadalopo  Hidalgo  nntlt  the  act  of 


Auguat  4,  IBM  (10  Stat«.,  p.  575},  which  provided  that,  "  anttl  otherwise  provided  liy 
law,  the  territory  acquired  under  the  late  treaty  with  Mexico,  coninmnly  known  as 
tha  OadadeD  treaty,  he,  and  the  same  in  hereby,  incorporated  with  the  Territory  of 


Under  this  act  the  honorable  Seoretaty  at  the  Interior,  in  hit  decision,  dated  Feb- 
-  raary  17, 1S7S,  addressed  to  this  office,  held  that  the  laws  therein  referred  to  were 
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VaUed  Stale!  lava,  includiDg  tbe  above  act  of  Jnly  39,  1854,  andhenoe  that  the  joris- 
diotion  of  tbe  Horveyor  general  of  New  Mexico  for  the  settlement  of  tlieae  olaims  ex- 
tended over  all  the  territory  acqnired  hy  tlie  Gadiden  treaty,  unless,  in  the  words  of 
the  act  of  August  4,  1354,  some  other  mode  had  been  "piovided  by  law."  Since  the 
date  of  this  act  tbe  settlement  of  a  port  of  these  clatnu  In  the  Gausden  purobaoe  has 
been  otherwise  provided  for  by  law. 

By  the  act  uf  Febrnary  34,  l8KI  (12  Stats.,  p.  664),  a  part  of  the  Gadsden  porchaso 
was  innorpoi-aied  into  tbe  Territory  of  Arizona,  and  by  the  same  act  authority  waa 
given  for  the  appointment  of  a  surveyor  general  for  that  Territory.  By  the  subse- 
quent act  of  Jnly  IS,  IS70  (16  Stats.,  p.  304),  the  provisions  of  the  eighth  section  of 
tbe  act  of  Jnly  ^,  1^54,  were  extended  to  Arizona,  and  tbe  nnrveyor  general  thereof 
was  thereby  clotbeit  with  as  ample  jurisdiction  over  grants  therein  as  was  vested  in 
tlie  surveyor  genera]  of  New  Mexico  over  like  claims  in  tbe  Territory  of  Mew  Mexico. 

The  provisions  of  the  eighth  section  of  the  said  act  of  Jnly  2S,  IBa4,  were  extended 
to  Colorado  by  the  seventeenth  section  of  the  act  of  February  28,  Ir^l  (IS  Stats.,  ii. 
176),  BO  that,  as  the  law  stands,  there  ore  three  Territories,  New  Mexico,  Colorado 
Isince  become  a  State),  and  Arizona,  in  which  there  are  provisions  of  law  for  the  set- 
tlement of  Spanish  and  Mexican  titles,  the  protection  of  which  is  guaranteed  by 
treaty  itipnlations. 

On  the  95th  of  August,  18P4,  the  Secretary  of  the  Interior  issued  instmctions  to  the 
United  States  surveyor  general  for  New  Mexico,  as  required  by  the  legialation  afore- 
said, and  tliat  officer  thereupon  entered  upon  his  duties,  as  prescribed  by  said  instruc- 
tions and  the  acts  of  July  and  August,  1854,  and  he  has  since  transmitted  to  Congress 
a  number  of  reports  on  this  class  of  olaims,  some  of  which  have  heem  approved  by 
Congress,  and  some  of  which  arc  now  awaiting  action  before  either  tlie  Senate  or 

On  the  9th  of  January  and  11th  of  April,  1377,  this  office  issued  instructions  to  the 
surveyors  general  of  Anaona  and  Colorado,  approved  by  the  Secretary  of  the  Interior, 
respectively,  on  the  11th  of  January  and  1st  of  May,  18T7,  directing  those  officers  to 
proceed,  in  compliance  with  the  reqnirementa  of  said  act  of  Jnly  Sa,  1854,  and  snji- 
plemental  legislation,  to  report  to  Congress  the  origin,  nature,  and  extent  of  all  pri- 
vate land  claims  within  their  respective  districtiS.  Tbe  issue  of  these  iustnictions  has 
l>eeu  delayed  partly  because  it  was  hoped  that  Congress  would,  in  view  of  the  evident 
necensitieB  for  further  legislation,  make  some  provision  for  a  more  speedy  adjustment 
of  these  claims,  and  partly  for  .the  reason  that  the  ^Hosi  judicial  duties  conferred  by 
the  acts  aforesaid  could  not  be  exercised  without  injury  to  that  branch  of  the  duties 
of  the  suri'eyor  general  more  properly  appertaining  to  his  office. 

During  the  past  four  years  thisofflce  has,  by  reports  and  othern-ise,  repeatedly  called 
the  attention  of  Congress  to  the  defects  in  the  present  system  of  settling  these  claims ; 
and  tit  these  I  odd  my  opinion  that  the  present  method  prescribed  for  the  determina- 
tion of  the  validity  of  these  grants  is  not  sufficiently  speedy  to  do  justice  either  to  the 
claimants  or  settlers  or  to  tbe  United  State«.  Nor  does  it  secure  the  requisite  ability 
for  a  proper  setttement  of  such  grants ;  nor  dees  it  provide  for  the  settlement  of  all 
such  claims,  the  protection  of  which  is  guaranteed  by  treaty. 

It  is  now  more  than  twenty  years  since  the  surveyor  general  of  New  Mexico  com- 
menced the  examination  of  claims  in  that  Territory,  and  he  has  since  reported  to  Con- 
gress less  tlian  one  hundred  and  llfty  claims,  though  in  1856  be  had  more  than  one 
thousand  upon  his  tiles,  and  of  the  number  reported  Congress  has  conlirmed  but  seventy- 
one.  From  these  data  it  will  lie  seen  tliat  the  probable  date  when  the  1j|st  of  these 
thousand  claims  in  New  Mexico  alone  will  be  reported  on  and  conQrmed  is  in  tbe  far 

In  the  mean  time  the  cluimants  must  wait  without  remedy,  and  their  granle,  which 
would  be  valuable  if  the  title  were  conipleted  bjr  a  United  States  conlirmation  or 
patent,  must  remain  comparatively  wortnlesSj  as  is  all  property  where  the  vendor 
offers  for  solo  an  incomplete  title  and  prospective  litigation. 

The  settler  dares  not  settle  and  improve  laud  test  it  be  subsequently  found  to  be 
within  the  Jimitoof  some  nnconfimied  and  unsurveyed  grant :  and  the  United  Stat«a  by  ' 
such  delay  not  only  losea  the  sale  of  its  laud,  hut,  judgitig  from  past  experience  with 
private  land  claims  inothetloealitiea,  the  development  of  the  resources  oi  that  conn  try 
will  create  additional  incentives  for  tbe  manufacture  of  fraudulent  title  papers, 
with  the  view  of  securing  public  land  therewith.  Each  year's  delay,  with  the  oon- 
Heouent  death  of  living  witnesses  and  loss  or  destruction  of  ancient  records  relating 
to  land,  adds  to  the  probabilities  that  such  forged  and  otherwise  frandnlent  title  pa- 
pers will  pass  without  detection  the  scrutiny  oitbe  officers  whose  dnty  it  may  become 
to  determine  their  character. 

This  delay  is  neither  the  fault  of  the  snrveyor  general  nor  of  Cbngteas.  A  proper 
attention  by  the  surveyor  general  to  his  executive  doties  leaves  him  butUttte  uine  t« 
attend  to  the  examination  of  oomplioated  and  conAieed  evidences  of  title,  moat  of 
which  ore  in  a  foreign  language.  And  when  the  claim,  having  been  reported  to  Con- 
gress, has  iKen  assigned  to  ite  appropriate  committee,  no  meiuoer  of  snoh  committee 
can  conscientiously  recommend  that  the  United  States  convey  the  large  tract  of  lautt 
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irblch  mpttt  of  these  grants  cOntaiu  withoat  giving  to  each  cms  thkt  cBrafnl,  patieut, 
sod  protracted  eiainination  which  belongs  to  tbe  jQdge  rather  than  the  legielator. 
Id  the  maltitude  of  business  pressing  oyion  Congress  daring  its  senion,  it  eaniiot  be 
aipeoted  that  these  claims  will  be  att«Qd{><lIoto  the  exclosionof  bnshiesB  mare  impor- 
tant to  the  general  welfare. 

However  able,  competent,  and  valuable  a  snrveyor  general  may  be  as  an  ezecative 
officer,  or  to  conduct  the  nsnal  business  arising  in  a  BiirveyoT  general's  ofBCe,  he  may, 
and  probablj  wilt,  lack  the  technical  legal  knowledge  which  will  eiinbte  him  to  cope 
•ncceasfully  with  voluminous  title  papers,  complloated  bj  the  sophistry  of  skillfnl  at- 
torneys. Yet,  under  the  present  Hjsteui,  the  surveyor  general  must  surmonnt  these 
difltenlties,  or  they  cannot  be  surmounted  ;  for,  however  carefully  Congress  may  n 


examine  bis  work,  it  must  not  be  forKotlen  that  Congress  acts  on  a  aypg  of  the  papers 
" ■     ndhen  '  "'    ■--■■■ 

inspection  of  the  orlgiQal  record. 


filed  with  the  snrveyor  general,  and  hence  cannot  jMOsibly  know  whether  the  grant 
be  antedated  or  forged,  or  contains  any  of  those  defeote  which  can  be  deteotnd  only  by 


The  practical  result  of  this  system  appeals  in  the  eonflrmatimi  of  immense  tracts  of 
lacil,  the  location  of  irhloh  is  now  boldly  asked  by  the  claimants  andtheir  agents,  not 
in  accordance  with  the  linjits  of  their  grant  ftmtt  Mexico,  but  within  the  limlta  of 
tbclr  grant  as  delined  in  the  recommendation  and  report  of  the  sarreyor  general,  and 
an  couflrmed  hy  Congress. 

The  present  method  of  surveying  these  elaims  is  also  defective.  At  present,  the 
whole  weight  of  correctly  locating  a  grant  by  survey  rests  with  the  United  StAtes 
deputy  snrveyor,  who  executes  the  survey  in  the  field. 

The  greater  part  of  these  grants  are  bounded  by  adjoining  grants  or  natnral  ofejects: 
■uch,  nr  example,  as  on  the  north  by  thtt  grant  to  A,  on  the  sonth  by  the  stream  oalled 
B,  un  tbe  east  by  the  table  laucUof  C,  and  on  the  west  by  thesnringof  D.  Now,  It  is 
•Iten  a  matter  of  the  greatest  difflculty,  in  a  country  auch  as  the  Southwest,  abonud- 
ing  in  springs  and  streams,  and  covered  with  table  lands,  to  determine  which  of  two 
nirinss,  several  mites  apart,  is  the  spring  D,  or  which  of  two  streams  or  table  lands, 
likewise  miles  apart,  is  the  stream  B  or  the  t«ble  laud  C.  To  aid  htm  in  reaching 
a  correct  conclnsion,  the  deputy  surveyor  has  no  guide  ottier  than  such  informa- 
tion as  be  can  glean  from  Ntat«ments  of  persons  In  the  vicinity,  not  under  oath,  an<t 


perhaps  interested  In  evtendtng  or  curtniliuR  the  limits  of  the  grant  about  to  be  snr- 
-il.  When  the  depnty  surveyor  has  per»rmed  bis  duty  to  the  tiest  of  hts  ability, 
ir  these  ad  verso  cireumstaoces,  he  returns  the  survey  to  the  surveyor  general,  who. 


not  being  required  to  examine  these  natural  objects  lu  the  field,  transmits  the  survey 
to  this  omce.  and  tbe  claimants  appear  and  ask  for  a  patent  in  aecordanoe  therewith. 
Hanlfvsf  ly.  If  this  office  acts  uixni  such  a  snrvey,  by  approving  it,  it  acts  blindly. 

It  is  difficult  to  suggest  a  remedy  that  will'  be  entirely  satiefaotory,  bat,  as  tbe 
result  of  a  careful  examination  of  the  settlement  of  these  claims  elsewliere,  1  recom- 
mend that  a  law  lie  poseod  anthorizlng  the  surveyor  goneml  to  publish  each  survey 
fora  period  not  exceeding  six  weeks  lu  two  uewspapcTs,  one  publication  being  in  the 
newspaper  nearest  the  laud  and  one  at  tiie  principal  business  or  political  center  of  the 
Territory  or  State  in  which  the  claim  is  located ;  the  said  pulillcatlon  to  call  upon  all 
parities  interested  to  appear  and  show  caase,  if  any  there  he,  why  the  said  survey 
should  not  be  approved,  and  siirh  objection  as  may  then  tie  made,  or  snch  evidenoe  as 
may  then  be  proimcMJ,  to  I>e  transmitted,  with  the  opinion  of  the  surveyor  general, 
to  this  office.  Provision  should  also  tie  made  for  a  return  of  the  papers,  a  farther  no- 
tice, and  ttietaking  of  further  testimony,  where  deemed  necessary  liy  ttie  Co  in  minaiaaer 
of  (he  General  Land  Office. 

The  success  which  has  attended  this  method  in  a  similar  class  of  clsims  In  California 
irarrauts  uie  in  ]iredicting  a  favorable  result,  should  it  tie  adopted  in  tlie  a(\]uBtment 
of  the  claims  now  under  consideration. 

In  addition  to  the  foregoing,  I  might  add  that,  while  these  private  land  claims  remain 
in  their  present  unsettled  condition,  it  will  continne  to  retard  emigration  to  and  settle- 
ment in  said  Territories ;  for,  until  the  titles  thereto  are  ascertained,  and  I  he  landsegre- 
grated  from  the  public  domain,  it  will  be  impossible  to  determine  which  is  pnblio  land 
HUbject  to  appropriation  and  sett tcnicnt  under  the  public  laud  laws  and  which  Is  not ; 
therefore,  settlement  made  with  n  purpose  of  acquiring  title  under  the  pul)lic  land  sys- 
tem Is  necessarily  at  the  risk  uf  finding  in  the  future  the  land  settled  upon  inclnded  within 
the  Hmit«  of  a  private  land  claim,  and  the  improvements  lost  to  the  parly  who  made 
them.    There  have  already  occurred  many  cases  of  severe  hardship  in  this  respect. 

The  experience  of  the  past  fnlly  demonstrates  that  after  these  claims  have  been 
reported  to  Congress,  oh  required  hy  the  aforesaid  set  of  lt<54,  Congress  is  loath  to  take 
them  lip  and  confirm  them  without  more  definite  knowledge  regarding  their  Keniiine- 
oeSB,  extent,  and  location,  which  it  is  impossible  to  have  under  the  present  defective 

I  feel  diHDoliaed  at  tbis  time  to  recommend  Boy  apeoilic  ptaii  for  tlie 
atljustmentof  saitl  claimg.    Whether  a  commiBsioii  be  appointeil  and  tbe 
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aame  provisioiiH  made  as  by  act  of  March  3,  1851^  for  the  Hettleinent  of 
like  claimH  in  CaUfornia.  or  a  law  enacted  requlrm^  proceedings  to  be 
aommeDced  directly  in  the  courts  wlthic  a  certain  time,  lb  left  to  the  dis- 
cretioQ  of  CoDgress.  My  present  duty  will  be  performed  when  I  shall 
have  directed  attention  to  the  pressing  necessity  for  some  legislation 
which  will  be  adequate  to  the  speedy  ascertainment  of  just  what  laiida 
these  cttuma  embrace,  and  to  their  final  diBjKisitioD  within  such  period 
as  may  be  esBeotial  to  jodiciat  proceedings.  Colorado  is  already  a  Donr- 
i8hiDgState,dailyii3creasii)gtts  popnlation,  its  iDdoatries, and  its  wealth. 
Hev  Mexico  and  AriKonaare  becoming  easily  accessible  by  reason  of  the 
coDStmotiou  of  railroads;  and  the  miaeral  resources  of  both  the  State 
and  TerrittHiea  are  drawiugto  them  the  wealth  and  euterpriae  of  large 
uumberB  of  our  best  citizens.  It  is  manifest  not  ouly  that  they  are  en- 
titled to  such  legislative  relief  as  shall  secure  title  to  their  lands  at  the 
earliest  date  compatible  with  due  proceedings,  bnt  that  it  is  a  matter  of 
interest  to  the  whole  country.  The  longer  Congress  defers  action  in  the 
premises^  the  more  complicated  and  the  greater  are  the  difflcnlties  which 
must  ultimately  be  met  and  overcome. 

The  investigation  of  trespasses  npon  the  timber  lauds  of  the  United 
States  has  resulted  in  the  apprehension  and  prosecution  of  many  dep- 
redators. 'Where  the  trespass  was  the  result  of  mistake  the  party  has 
been  allowed  to  settle  by  the  payment  of  a  fair  valuation  of  the  timber 
taken,  and  many  suits  have  been  adjusted  by  payment  for  the  timber,  , 
when  the  trespass  was  of  a  character  to  justify  compromise.  The  gov- 
ernment has  thus  realized  a  very  considerable  sum  of  money  for  timber 
so  illegally  taken,  and  depredators  have  been  measirably  deterred  Avm 
their  bosinees,  which  was  swiftly  denuding  the  public  lauds  of  tbeir  best 
timber. 

The  present  appropriation,  however,  is  quite  insufficient  for  the  neces- 
sities of  this  branch  of  the  service.  With  it  I  am  imable  to  keep  in 
the  field  more  than  fifteen  agents.  With  this  number  it  is  impossible 
to  even  cursorily  examine  the  vast  timber  districts,  and  extensive  dep-  ^ 
redations  nndoubt^dly  are  undetected.  I  earnestly  reeommend  an  in- 
creased appropriation  lor  this  ser\ice.  ^ot  only  will  the  public  interests 
be  subserved  by  the  protection  of  its  timber,  but  the  Treasury  will  prc^t 
by  the  payments  made. 

The  existing  provisions  of  law  permitting  citizens  to  fell  and  remove 
timber  on  the  public  lands  for  miniDg  and  domestic  purposes,  as  found 
in  act  of  June  3, 1878  (20  Statutes,  88),  are,  in  my  opinion,  very  defective. 
The  only  lands  from  which  such  onttmg  is  authorized  are  the  mineral 
lauds. 

Ist.  The  mioeral  lands  are  to  a  great  extent  undefined,  and  neces- 
sarily must  so  remain. 

2d.  Large  quantities  of  timber  are  absolutely  necessary  for  the  devel- 
opment of  mines,  while  the  said  act  authorizes  the  cutting  thereon  of  the 
timber  for  other  purposes.  The  purchasei^  of  a  mining  claim  has  as 
much  (if  not  a  greater)  need  for  the  timber  thereon  as  the  agriculturist, 
and  the  transportation  of  timber  to  the  mines  trom  a  distance  is  very 
expensive. 

3.  The  law  fttmishes  no  relief  to  such  as  reside  at  a  distance  from  snch 
lands.  The  situation  is  practically  this:  The  settlers  on  lands  devoid 
of  timber  need  timber  for  fuel,  building,  &c.  Very  frequently  they 
cannot  get  it,  except  from  the  public  lauds.  If  they  cannot  get  it 
legally,  still  they  will  take  it,  and  when  taken  solely  for  said  puri>osefl 
it  is  under  circumstances  which  largely  mitigate  the  technical  legal 
offense. 
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While  parties  who  ateal  the  public  timber  for  speculation  and  profit 
deserve  severe  pnoisfament,  those  who  usu  it  solely  for  bome  purposes 
under  the  imperative  necessitien  above  mentiboed  should  have  their 
privileges  accurately  and  reasonably  defined.  Ideem  the  enactment  of 
some  law  which  will  accomplisb  this  end  to  be  very  desirable  and  in  the 
public  jntereat. 

I  am  nawitlingiy  constrained  to  invite  attention,  so  soon  after  taking 
charge  of  this  office,  to  its  necessities  in  the  matter  of  its  clerical  force, 
bnt  a  close  and  carefal  study  ot  Its  immense  work:  and  a  knowledge  de- 
rived from  personal  contact  with,  and  participation  in,  the  pi-oceedings 
compel  me  to  bear  witness  to  the  magnitude  of  the  difficulties  surround- 
ing Us  proper  administration.  The  views  of  my  three  immediate  prede- 
cessors are  sft  forth  in  tho  annual  report  firom  this  office  for  188(1,  and 
for  the  purpose  of  showing  the  uniformity  of  opinion  entertained  by  tbem 
in  relation  to  this  miittei',  1  (luote  from  said  report: 

I  deem  it  ajipropriBte  for  me  here  to  eiilimit  Mme  remarks  witU  reference  to  tlw 
ilisatWantngesiiiiil^r  vrhicli  tlieGeueralLamlOfllcii  luborsiu  performing  the  importaat 
duties  with  which  it  is  charged,  iu  coiiBeqiiciice  of  existing  conilitioiia  with  regard  to 
its  clerical  force,  and  in  other  resnecte — a  matter  which  has  heretofore  been  made  the 
uubjeot  of  remark  alike  by  mysclt  uud  sume  of  my  predecuHsura. 

Hon.  Willis  Driimmouil  was  appointed  CommisMiouorof  Ihiaotfice  Febnmry  13,  1?71. 
Xu  his  first  annnal  report  (see  (ieucral  Laud  Office  Report  for  1^1,  page  6)  he  Raid; 

"  Upon  HSBiiming  coutrol  uf  this  office  in  the  mouth  of  Februarj'  last,  I  found  nearly 
every  bnuieh  of  the  bnsinesa  greatly  iu  arreoTB.  As  almost,  if  not  quite,  the  entire 
clerical  force  of  the  office  ia  requisite  aud  ueceaaary  to  the  prompt  aud  proper  execu- 
tion of  current  work,  the  task  of  briuiing  up  thebuBineaa  thus  found  iu  aireani  hasibei-n 
a  difficult  one.  Such  progresa  halt  been  made,  however,  as  to  justify  tlie  belief  that 
tbiit  work  may  be  accomplished  in  time  with  the  force  at  present  employed;  but  I  aiu  . 
folly  ssitiHtied  that  it  wouhl  be  to  the  interest  of  both  the  go*enunent  and  parties 
having  bnsincHs  with  this  oHIce  for  Cougress  Ut  provide  for  a  tempornif  increase  of 
the  clerical  force,  an,  with  such  iucrea»e,  a  large  amount  of  business  which  has  been 
iu  arrears  for  months  and  years  could  be  brought  up  immediately,  and  a  great  saving 
of  time  to  the  government  ami  of  expense  to  parties  affected  thereby." 

1q  Commiitsioiier  Drummond's  aniiual  report  of  ltf7'i,  page  '>,  he  said: 

"In  my  last  annaal  report  I  referred  to  the  fact  that  when  1  aeaniued  control  of  the 
Cieneral  Laud  Office  in  February,  m71,  nearly  every  branch  of  thi^  buainets  was  largely 
in  arrears.  The  returns  of  local  land  offices  remained  unpostnl  for  iwrioda  ranging 
from  several  months  to  two  years.  TheailjuHtment  of  registers' aud  receivers' accounts 
was  in  a  similar  oondition,  The  field  notes  of  township  surveys,  to  which  it  is  neces- 
sary to  make  fri>quent  reference,  iiad  not  been  indexed  for  ten  years.  About  47,000 
piecea  of  agricnltural  college  scrip  which  had  been  located  remained  on  the  files  of 
the  oflice  uncanceled,  and,  cousemieutly,  iu  such  a  condition  as  to  involve  the  risk  of 
itH  being  abstracl«d  and  aisposeilof  friiuilulently.  Notwithstanding  the  current  buei- 
nesH  of  the  office  has  increased  constantly  and  rapidly,  all  these  arrears  and  many 
others  have  been  brogight  up,  and  such  progress  made  iu  the  disposition  of  suspended 
and  contested  cases  as  lo  justify  the  beliet^that  by  the  end  of  tne  present  fiscal  year 
they  will  be  adjusted,  anu  that  thereafter  parlies  who  purchase  lands  of  tho  govern- 
ment will  uot,  as  heretofore,  be  subjected  to  the  suspente,  anxiety,  and  loss  conseqnent 
upon  a  delay  of  half  a  dozen  years  or  more  in  the  adjustment  of  their  entries.  These 
results  are  mainly  attributable  to  the  industry  and  faithfulness  of  the  clerks  employed 
in  the  office,  many  of  whom  not  only  performed  what  was  required  of  them,  but  volnn- 
tarily  contributed  much  of  tlieir  time  after  office  hours  to  the  service  of  the  govem- 

"  I  beg  leave  to  repeat  the  soggattion  made  in  my  last  annnal  report  iu  relation  to 
the  reorganization  of^the  clerical  force  and  appointment  of  special  agents.  When  the 
vast  extent  of  the  public  domain  is  taken  into  consideration,  and  when  it  is  t«mem- 
bered  tliat  the  validity  of  title  to  each  and  every  tract  on  which  a  home  may  be  made 
depends  upon  the  accuracy  with  which  the  first  details  of  transfer  from  the  govem- 
~~  ~  '^  '^1  itx  grantees  are  executed,  the  importance  of  exercising  critical  care  in  the  ad- 
it of  all  niaCtera  pertaining  to  the  disposal  of  public  lauds  will  be  apparent. 

-  I  oere  Is  not  an  owner  of  a  home  In  many  of  the  States  In  the  prosperons  valley  of 
the  Mississippi,  nor  in  the  rapidly  growing  regions  beyond  that  river,  who  does  not 
liepend  npou  the  records  of  this  bureau  for  evidence  to  complete  the  chain  of  title  by 
which  his  home  is  held.  Even  from  those  regions  of  the  West  which  have  been  peap1e«l 
for  the  greatest  length  of  time,  this  office  is  in  constant  receipt  of  applications  lor 
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coTtiUed  trantcripta  of  records  atteotian  the  validity  of  title  to  lands  which  for  len, 
twenty,  anil  eveo  lifty  yean,  have  been  under  cultivation. 

"Were  overyocreoi  land  now  owned  by  the  goveniment  sold  orotlierwise  dlBposed 
(if,  there  would  still  be  ample  necessity  for  the  perpetufttiou  of  this  bureau,  with  n 
clerical  force  by  no  moans  small,  to  nflord  information  and  fumiHti  papera  respecting 
the  orifpoal  trannfer  of  title  from  the  government.  In  many  instances  the  aecessily 
for  these  tranacripts  of  records  arises  from  errors  and  iniidvertencies,  either  iti  constni- 
lug  lairs  or  in  the  execution  of  the  details  of  trniiMfcr,  both  of  which  inevitably  lead 
to  expensive  and  protracted  litigation. 

"  With  a  view  to  prevent,  as  far  as  nay  be  jMSsible,  the  further  occnrrenoe  of  such 
coses,  I  am  impelled  to  call  your  attention,  with  tlio  hope  that  proper  legislation  to 
meet  the  case  may  be  invoked,  to  the  ureat  importance  of  placing  within  tlie  reach  of 
this  bureau  the  means  of  securing  such  clerical  aid  as  may  bei'iiual  to  a  pioper  adjust- 
ment of  the  important  questions  constantly  arising  before  it. 

"The  work  of  the  bureau  should  not  only  be  done,  but  it  should  be  done  well.  When 
performed  imperfectly  it  requires  double  Zalior  to  make  corrections,  and  parties  are 
subjected  to  vexatious  delays  ond  □nticcessary  exiiense  iu  matters  which  it  is  the 
duty  of  the  government  to  lender  as  speedy,  simple,  and  inexpensive  as  possible.  A 
knowledge  oT  the  laws  and  ruliiigs  of  the  laud  system  cannot  be  acquired  in  a  day, 
but  it  takes  as  long  and  careful  study  as  to  acqnire  a  knowledge  of  any  of  the  profes- 
sions, aiid  aUo  much  experience  before  the  necessary  degree  of  proficiency  is  attained. 
When  clerks  have  once  goiued  this  knowledge  and  eipenencetheirservices  are  invalu- 
able to  the  government ;  butit  is  difBcult  to  retain  them,  for  the  reason  tliat  thoatterlj 
luodeqnate  salaries  now  paid  too  often  fail  to  induce  the  more  competent  clerks  to  remain 
in  the  bnreau  after  becoming  fully  conversant  with  the  laws  and  departmental  ruliugs 
relating  to  our  land  system,  Ihtre  being  always  more  ailvautageous  opportunities  to 
exercise  that  knowledge  in  legitimate  pursuits  outside  of  the  office,  at  rates  of  com- 
lieoHutiou  with  which  the  Koverument,  under  existing  laws,  cannot  compete,  Tliu 
statntes  relating  to  public  lands  ore  numerous  and  complicated.  In  con^riiing  tliom, 
and  in  the  adjustment  of  adverse  claims  arising  under  tbeni,  the  questions  this  olQce  is 
required  to  decide  are  aufSciently  intricate  to  demand  the  best  legal  ability.  The  in- 
tcreste  at  stake  are  almost  invariably  of  great  moment,  in  most  cases  iuvolving  the 
lawful  and  peaceable  posseasiou  and  enjoyment  of  the  lands  of  men  slruggline  through 
property  to  secure,  by  hard  iudustry,  for  IhemHclves  and  families  a  home.  To  dispose 
of  these  questions  in  a  proper  manner,  competent  clerks  should  be  employed  aiul  re- 
tained.   This  cannot  be  done  for  the  compenNatioii  now  allowed  by  law. 

"  The  heads  of  the  varions  divisions  of  the  bnreau  are  charged  with  a  rcspousibillty 
second  only  to  the  head  of  the  bureau,  and  should,  in  my  opinion,  receive  a  salary  of 
not  leas  tlion  (2,400  per  annum.  The  number  of  clerks  of  the  higher  grades  should  be 
increased ;  a  proportionate  nnmber  could  be  taken  ftom  the  clerks  of  the  tirst  class. 
Under  a  reorganisation  like  this  the  work  will  ba  done  better,  and  there  will  lie  nn 
actual  saving  of  time  and  money  by  tho  avoidance  of  errors  in  its  execution." 

In  Commissioner  Dnimmond's  report  for  1873,  page  6,  he  said : 

"Notwithstanding  this  increase  io  the  survey  and  sale  of  lands,  which  Involves  a 

a=__  ! ase  in  the  work  of  this  office,  I  have  thus  iar  been  able  to  transact 

IB  and  largely  reduce  the  vast  accumulation  of  unfinished  work 
which  I  found  on  ossuminK  control  of  tho  oEBce.  and  to  which  I  have  alluded  in  pre- 
vious reports,  and  the  work  of  the  office  is  now  well  advanced  in  most  of  its  branches. 
The  adjustment  of  ex  parte  homestead  and  pre-emption  cases  Is  now  kept  up  to  current 
dates.  The  nnmber  of  contested  caaea  awaiting  adjustment  bos  been  much  reduced, 
bnt,  owin^  to  the  insufficiency  of  the  clerical  force,  this  class  of  work  still  remains 


only  fool  cases  are  awaiting  examination. 

"Notwithstanding  the  satisfactwy  progress  thus  far  made  in  bringing  up  arrearages 
tbe  boBiness  of  the  office  is  increasing  so  rapidly  as  to  Justify  the  conclusion  that  pres- 
ent arrearages  cannot  be  brought  np  and  the  current  businese  of  the  ofllce  transacted 
promptly  without  a  thorough  reorganization  and  increase  of  the  eterical  force  of  this 
liureaa.  I  therefore  respectfully,  bnt  earnestly,  lenow  the  teeommendntiona  matle  by 
me  on  this  point  in  my  bst  annual  report." 

In  the  annnal  report  for  1874,  page  7,  Commisaioner  Bnidett  said : 
"  In  the  annual  reports  of  my  immediate  predecessor  for  the  ^ears  1871  and  1S72,  the 
necessity  for  a  thorough  reorganization  and  increase  of  the  clerical  force  of  the  General 
Land  Office  was  adverted  to  and  discussed  at  length.  I  do  not  deem  it  essential  to  re- 
iterate in  form  tho  facte  and  reasons  by  him  cleaAy  set  forth  in  mpport  of  that  neces- 
sity. My  own  experience  amply  Justifies  the  belief  that  the  urgency  of  his  statement 
was  moderate  in  view  of  the  flicta.    Though  very  mnch  noa  done  dnring  the  etncieut 


eepouding 
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jidmioistration  of  the  nflaira  of  tbe  office  for  the  post  three  jem  to  correct  tlie  evlla 
Aowing  out  of  the  accumulation  of  hnaineas  theretofore  existing,  T  am  yet  almost 
■duly  made  pwnfally  aware  of  the  fact  that  hoth  the  pablic  and  jirivato  intareats  arc 
saffeijng  on  account  of  a  lock  of  adequate  clerical  force,  aud  nEile  I  appreciate  the 
pnrpoaas  of  economy  which  thug  far  prevailed  against  the  urgent  repreaentationa  heze- 
toibre  made  to  CongrcBg  on  the  subject,  I  moat  yet  discharge  ray  imperative  duty  in 
the  premises  by  declaring  that  with  the  existing  oi^anizatlon  and  force  lam  not  ahle 

and  economy  demanded  fi 

In  Commissioner  Burdett'a  annual  report  for  1S7&,  page  91,  he  said: 

"In  my  last  annual  report,  and  in  those  of  my  immediate  predeeeasor  for  the  years 
1S71,  1873,  and  1S73,  the  neceaaity  for  a  thorough  reorganization  and  Jnerease  of  the 
-clerioal  force  of  the  General  Land  Office  wea  urged  as  tndispeDsable  to  the  proper 
transaction  of  its  bnsiness. 

"These  representations  reanlt«d  in  provision  being  made  by  the  last  Congreaa  for 
Huch  increase  iu  the  number  of  clerka  as  has  enabled  me  to  put  the  businesa  of  the 
■office  in  better  condition  than  it  has  heretofore  been  for  the  past  twenty  years. 

"The  current  work  is  now  dispatched  with  as  great  rapidity  as  ia  0ODnst«Qt  with 
accuracy  and  eafstv  to  public  and  private  interests.  There  remains  aonever,  large 
ocoumnlatioDS  of  old  suspended  cases,  which,  from  their  nature,  are  difficult  and  slow 
o^B^natment.  They  require  the  attention  of  the  most  competent  and  experienced  of 
the  ofSce  force.  It  ia  to  be  regretted  that  the  linal  adjiiatment  of  these  caaes  must  be 
Still  longer  delayed,  owing  to  the  want  of  a  sufficient  number  of  skilled  men  to  take 
charge  of  their  mial  disposition.     Ide--'-      ■ -■    ■     -  .  .,    .    .       ,  .  . ., 

to  bnng  to  the  notice  of  Coun^ss  the 

force  heretofore  referred  to.     I  have  p  ^  .  ■•     - 

that,  considering  the  large  body  of  laws  t«  be  admiojatereil,  the  manifold  forma  of 
proofa  to  be  eianiiued,  the  watchfulness  against  fVand  constantly  required,  the  im- 
uenaity  of  the  trust  imposed,  and  the  special  •kill  and  learning  required  iu  the  settle- 
ment of  the  foundations,  as  is  here  done,  of  the  titles  of  the  whole  estate  of  the  people 
in  lands  derived  from  the  govarument,  places  this  bureau  in  a  position  of  importance 
second  to  none  other,  aud  entitles  it  to  an  organization  coinmonsurate  with  the  inter- 
ests it  is  intended  to  anbeerve.  It  will  be  foand,  however,  on  comparison,  that  it  is 
still  restricted  within  tliemoagei  wantsof  its  early  organization,  and  that  uie  aalaries 
of  its  employ^  are  among  the  lowest  provided  for  tlie  public  aervlco. 

"office  room. 

"The  qnestioD  of  room  for  the  use  of  this  bureau  has  become  an  important  one. 
There  is  now  urgent  need  for  larger  Hpace  for  the  proper,  safe,  and  economical  trans- 
action of  its  buainesH  and  the  preservation  of  ita  records.  Tlie  space  available  for  deaks 
is  now  overcrowded ;  the  file  rooms  are  filled  to  their  utmost  capacity  ;  the  meager 
space  now  available  for  deska  aud  files  has  been  preserved  by  thrusting  out  into  the 
{inblic  balls  of  the  department  building  some  of  the  most  important  records  of  the 
otUce:  should  they  he  returned  to  the  proper  rooms,  where  they  are  in  hourly  demand, 
and  where  upon  every  consideration  of  their  great  value  and  importance  they  ought, 
fur  safety,  io  he,  there  would  be  left  uo  working  space  whatever.  The  records  Uius 
insecurely  placed  are  mainly  the  'tract  books.'  They  are  the  only  indexes  found  in 
the  Gentural  Land  Office  by  which  its  varied  transactions  can  be  traced,  and  are  in 
tliemaelvea,  in  a  large  sense,  the  origiual  evidences  of  title  to  an  estate  found  by  the 
lastcensOH  to  be  valued  at  |4,749,40U,940. 

"The  relief  which  this  system  of  storage  haa  heretofore  given  hae  reached  it«  ntmost 
limit;  space  in  the  halls  available  for  the  purpose  is  now  exhausted,  and  the  d^ly 
n  of  letters,  returns,  and  records  must  henceforward  trench  o"  "-    -    — 


too-limite<l  working  room  unless  relief  can  be  found  by  the  assignment  of  additional 
rooms  within  the  department  building. 

"  These  records  are  of  too  great  importance  to  be  deposited  in  buildings  outdde  th« 
department,  unless  constructed  specially  for  such  purpose  with  a  view  fo  safety  trom 
fire,  and  even  as  now  arranged  in  the  department  they  are  insecure  ttom  mutilation.', 

In  my  flrat  annnal  report,  1876,  page  14, 1  said: 

"  Upou  assuming  the  oMce  of  Commissioner  I  found  a  clerical  force  that  hod  been 
eouaidered  by  my  predecessors  in  office  inadequate  to  the  efficient  and  prompt  diachoKe 
of  the  work  peitaining  to  it.  Since  then  Congress,  by  act  approved  August  15,  ISn, 
reduced  the  force  more  than  2F>  ]>er  cent.,  making  it  lc«s  at  this  time  than  it  has  been 
since  the  reorganization  of  the  office  by  act  of  Congreas  approved  March  3,  1855,  whtle 
the  business  of  the  office  ia  coiistantlv  increasing  as  new  legislation  is  added  to  exist- 
ing laws  governing  the  diapoaition  o^the  public  lands,  as  evidenced  by  the  multifMi- 
oua  railroad  land  grants,  the  pre-emption  and  homest4:ad  laws,  with  their  amendments, 
the  tipiber  culture  act,  and  the  various  Congressional  grants  for  int«mij  improvement. 
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*U  tending  to  complicate  and  increase  tlie  work  of  this  biircaa.  I  find,  moreover,  upon 
eomparing  the  saUries  allowed  clerks  in  tbia  btueaa  with  tbo«  >  allowed  to  clerka  in 
other  bureans  nnder  tbe  control  of  the  Secretary  of  the  Interior  thnt  they  an  iimcb 
loirer,  aa  the  following  table  nlll  show : 
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"This  year  the  Land  Office  is  authorized  by  law  to  employ  145  clerks,  including  a 
chief  clerk,  recorder,  and  law  clerk,  at  a  yearly  salary  of  ^,000  each ;  3  principal 
clerks  at  (1,800;  5  clerks  of  class  4;  23  of  claaaS;  41  of  class  2;  and  70  of  claas  1, 
thus  making  6  clerks  nlio  receive  a  salary  of  (1,800  each,  or  about  1  in  20  of  the  whole 
forco  above  the  third  class,  and  not  one  who  receives  a,  salary  of  over  |a,000,  while 
tbe  Patent  Office  (wbith  it  will  not  be  claimed  is  of  more  importance  to  -the  coun- 
try than  the  General  Land  Office,  ujion  whoso  records  the  title  to  almost  every  acre 
of  land  west  and  nerthwoat  of  the  Ohio  to  tbe  PociHo  is  dependent)  has  a  ifepnty 
oomuiinsioner  and  three  exaniinerB-in-chief,  who  receive  a  salary  of  83,000  each;  5& 
oxaminers  and  clerku  at  (2,500  each;  1  chief  clerk  and  au  eiaioiner  at  ^,500 
oacb;  1  clerk  at  !2.000;  27  assistant  examiners  and  olerks  at  |l,SOO:  28  at  (1,600; 
«)  at  (1,400;  38  clerks  at  (1,200;  and  40  copyists  at  (900  each;  making  57  clerks 
wlio  receive  salarieB  ranging  from  (1,^00  to  (3,000,  or  about  one  in  throe  of  the 
whole  force  with  a  salary  above  (I.BOO.     By  continuing  the  eonipnrisnn  with  other 


with  47  clerks,  6  of  whom  p  „         ....   ^__ 

portion  of  one  to  fight ;  and  the  Bun-nn  of  Education,  with  ita  whole  clerical  force  of 
10  clerks,  has  3  who  receive  (1,800  each. 
"It  will  readily  be  seen  by  this  statement  that  the  General  Land  Office,  which,  i 
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aidermg  the  character  and  amonnt  of  work  it  haa  to  perform,  acd  neediDU  the  beat 
talent  that  oan  be  proeured,  boa  fn  fact  the  peorent  provision  in  the  matter  <n  salaries, 
and  consequently  the  poorest  orgaoization. 

"  If  it  is  asanmedtbat  the  work  of  this  bureau  iaoflesBimportance  than  that  of  otben, 
*nd  requiring  clerks  of  leaa  ability,  then  that  would  be  an  apparent  reason  for  the  fact : 
bnt  it  is  not  trne  that  the  labor  is  less  Imponant  or  mure  easily  performed.  It  diSiere 
only  in  character,  but  not  in  im^rtance. 

"  The  difficulty,  however,  which  the  oftice  labors  under  at  present  ig  not  so  mnch  the 
lack  of  nambera  aa  inability  to  obtain  tbo  talent  required  for  the  salaries  allowed.  A 
knowledge  of  the  laws  and  ruliSgR  nf  the  public  land  system  cannot  be  acquired  In  a 
day,  but  takes  as  loug  and  as  careful  study  alaio«t  aa  to  acquire  a  knowledge  of  any  of 
the  professions,  and  mnch  experience  befi>re  the  necessary  degree  of  proficiency  is  at- 
tained. When  clerks  have  once  acquired  this  knowledge  and  Rxperiniicetlieir  services 
become  invaluable  to  the  govemuieut ;  bnt  it  is  difficult  to  retain  them,  owing  to  the 
inadequate  salaries  now  paid  hy  the  govern uuut,  and  their  sen-icesare  eagerly  souEbt 
for  by  railroad  corporations,  land  companies,  and  legal  firms  having  business  belore 
the  office,  at  rates  of  compensation  with  which  the  government,  nudcr  existing  laws, 
cannot  compete.  Unless  Congress  provides  more  adequate  compensation,  there  is  noth- 
ing to  induce  a  clfirk  having  ac([uired  a  thorough  knowledge  of  tbe  laws  and  nilings 
relating  to  our  laud  system  to  retain  hta  position;  and  I  must  confess  that,  nniesa  Coo- 
gress  provide  by  law  for  tbe  reorganization  of  tbe  clerical  force  now  under  my  control, 
and  for  the  payment  of  salaries  adequate  to  the  ability  required.  Ifeolmyself  uuable  to 
properly  administer  tbe  laws  relating  to  tbepnblic  lands  and  do  Justice  totbethousanda 
of  cases  now  pending,  awaiting  action  for  toe  want  of  clerks  possessing  the  ability  to 
^indicate  them. 
'  I  would  therefore  reepectftilly  request  that  tbe  earnest  attention  of  Congress  be 
called  to  the  subject,  with  a  view  that  such  legislation  may  be  had  as  the  eugencies 
of  the  case  demand." 

In  my  annual  report  for  1977  (see  page  1)  I  said: 

"  By  reference  to  the  statements  of  tbe  condition  of  the  work  in  tbe  several  divisions 
of  tbe  bnrean,  it  will  not  escape  yoni  observation  that  a  very  targe  arrearage  is  shown, 
mncb  of  it  the  accumulation  of  former  yearsj  while  a  considerable  ]>ercentage  baa  been 
added  daring  tbe  year  in  consequence  of  tbe  insufficiency  of  the  clerical  force  to  keep  up 
with  tbe  constant  press  of  the  current  bneiiiess.  Year  after  year  my  predeceosora  in 
this  office  have  nrged  upon  Cougreu  the  uecessitiesof  the  public  service  in  tbisregard, 
and  since  my  indnction  as  Commlssioiier  I  have  labored  with  renewed  effort  to  the 
same  end.  Thus  far,  however,  it  does  not  appear  to  have  reached  the  Judgment  of 
Congress  that  a  paramonnt  need  of  the  connti^  is  daily  sacrificed  npon  -'  ^■ 
my,  and  the  moat  sacred  iateresl  of  the  hardy  pioneers  of  civi 
,  acquisition  an 
ignored  and  disregarded. 


adjnd 


false  economy,  and  the  moat  sacred  iateresl  of  the  hardy  pioneers  of  civilization,  that 
of  speedy  acquisition  and  security  of  their  homes  and  hearthstones,  is  continually 


y  tbe  regular  appropriations  fortbe  current  fiscal  year  provision  is  made  ft 


Commisaioner,  one  cuief  clerk,  one  recorder,  one  law  clerk,  three  principal  clerks,  five 
clerks  of  class  four,  twenty-two  clerks  of  class  three,  forty  clerks  i"   '        ' 
clerks  of  clasH  one,  one  drangbtaman,  one  assistant  draugbtsmi 


clerks  of  class  four,  twenty-two  clerks  of  class  three,  forty  clerks  of  clas 

clerks  of  clasH  one,  one  drangbtaman,  one  assistant  draughtsman,  two  meesengere, 

three  assistant  messengers,  eight  laborers,  and  two  packers,  to  which  an  additional 


allowance  was  mode  by  a  clause  in  the  sundry  civil  act  to  the  amount  of  the  expendi- 
ture of  ten  thousand  dollars,  available  from  March  3,  1877,  to  enable  me  to  briugiuto 
market  the  vacatit  lands  in  tbe  Southern  Stales,  under  act  of  Juno  SS,  11^6.  These 
allawanceB  and  provisions  were  greatly  reduced  from  tbe  estimates  aubmitted,  and 
have  not  Butnced,  as  before  stated,  to  keep  up  the  current  work  of  tbe  bureau.  As  an 
illustration,  I  would  mention  the  fact  that  the  correspondence  in  tbe  public  lands 
divlsiou  is  six  mouths  behindhand,  not  only  cauKiug  great  incourenienceto  the  ofttce, 
bnt  absolute  wrong  to  individuals,  who,  addreHSing  the  government  upon  imporiant 
matters,  are  obligrd  to  wait  moutlis  for  reply,  instead  of  rooeiving  a 
aa  wonid  be  tlie  case  were  private  individuala  concerned  iu  the  s(~ 
department. 

"It  would  seem  to  bo  a  juatter  of  the  moreat  ai 

individual  right,  ihat  luttera  received  by  the  office,  often  ii_.__  ^ 

moment  to  the  set  tiers  and  others  iuiereated  iu  acquiring  the  public  lauds,  be  lipeedily 
and  properly  answered  in  such  reasonable  time  as  will  enable  parties  to  take  advan- 
tage of  tbe  seaHou  in  the  preparation  for  crops  and  the  making  of  homes  and  itnprove- 
mentH.  without  risk  of  an  aiiverse  decision  tardily  rendered,  and  often  doubly  veza- 
tinnH  and  bunli'usoiue  on  acconiit  of  ibe  oddeil  time,  labor,  and  expense  dcvuted  to 
the  iinpro  vein  cut  of  the  lands  of  which  tboy  are  deprived. 

"  The  contests  relating  to  conflicting  clainis  are  still  further  in  arrears.     The  esamt- 
nalion  of  ihi'se  confiicts  cannot  be  nndertiiken  by  niere  novices  in  official  life,  nor  by 
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alilpB  will  properly  fill  theee  poaitioDS.  It  la  in  conaequenoe  of  these  facta  that  tbi» 
office  18  at  present  bo  far  flroiu  eSloieot  organization. 

"The  comi>euaBtiun  allowed  to  the  cHuwm  nf  clerks  □eccBsarilj'  assij^ed  to  tb« 
making  upcil  otHcial  ducisioiiBin  all  branches  of  the  bureau  is  too  small  to  HOcurefirM 
claKsnienaciiUHintedwitb  law,  and  esiiecially  with  land  statu  tea,  and  with  the  current 
aud  routine  of  departmental  practlee,  and  possessiug  the  requisite  tact,  discretion, 
and  power  of  iliacriminatioa.  to  act  upon  these  important  questions  covering  the  elo- 
nienta  of  title  to  the  entire  body  of  laucls  disponed  of  by  the  guvemuient.  The  num- 
ber of  clerks  should  bo  larzely  iuoreosed  in  all  tbe  liigW  grades.  Into  these  olaitM« 
should  then  be  introdiicea  men  of  first  cluaB  talent  and  legal  occiuireinents,  ready 
versed  in  the  Ian,  aud  familiar,  as  far  oa  possible,  -with  the  practice  in  land  cases. 
The  salaries  of  the  heads  of  divisiuni  appointed  to  superiutend  the  work  of  theae 
classes,  including  the  recorder  aud  law  clerk,  should  be  raised  to  (2,500  each,  and  the 
chief  clerk,  who  is  ruquired  by  law  to  act  as  CommiBsioner  in  the  sickness  or  absonoe 
of  the  head  of  the  bureau,  or  iu  case  of  vacancy  in  that  office,  mid  who  uiust.  there- 
fore, be  fully  qiialilied  for  its  duties,  should  receive  not  less  than  t3,0(K>  per  uniium. 

"With  ton  heads  of  division,  including  the  recorder,  law  ctcrk,  and  three  principal 
clerks,  at  t*i,500  each,  ten  clerks  of  class  four  as  assistants,  at  (1,800  each,  a  principal 
draughtBuian  at  {3,000,  and  an  addition  of  ten  to  each  of  classes  three  and  two  above 
the  number  allowed  by  the  last  appropriation,  I  could  so  arrauge  the  work  as  to 
double  the  efficiency  of  the  ofQco  in  a  very  short  time.  Without  some  additional  a»- 
sistance  of  this  kind  it  must  remain  for  an  indefinite  period  iu  its  present  very  unsat- 
isfactory condition.'' 

In  my  aunnal  report  for  U)78,  page  146, 1  said  : 

"In  the  foregoing  report  I  have  endeavored  to  present  a  brief  etatement  of  the 
bosinesa  transacted  by  this  office  during  the  liscal  year  ending  with  the  30th  June, 
1876,  and  to  exhibit,  at  least  approiimately,  the  character  and  extent  of  the  duties 
devolved  upon  it  by  existing  laws.  It  will  be  seen  therefrom  that  the  work  to  be 
performed  is  far  in  excess  of  the  clerical  force  provided,  and  that  much  of  it  is  of  a 
character  colling  for  more  than  merely  clerical  ability  for  ite  proper  performance. 
The  result  is  ty  be  seen  in  the  extent  to  which  the  work  of  the  oCHce  has  fallen  in 
arrears.  Thousands  of  letters,  which  should  be  answered,  remain  unattended  to  on 
the  tiles.  Returns  of  transoctioui  in  the  surveying  aud  land  districta,  which  should 
be  posted  iuto  the  books  provided  for  the  purpose,  rem^iu  unposted.  Hundreds  of 
contested  caaea,  which  should  be  promptly  examined  and  decided  as  faat  as  they  arise, 
are  ontouched.  This  condition  of  things  cannot  be  changed  for  thebett«t,  bat  on  the 
contrary  muat  grow  wonw  from  day  to  day  ae  long  aa  the  inadequacy  of  the  clerical 
force  is  permitted  to  coutinue.  Iu  the  discharge  of  my  duty  in  thiareapect,  lean  but 
refer  to  the  representations  mode  in  m^  last  annual  report  of  the  need  of  an  inoreaae 
uf  the  number  of  clerks  and  a  reorganization  of  tbe  office.  It  rests  with  the  legisla- 
tive authority  to  supply  this  need  by  appropriate  legialation." 

The  land  comnjissiou  appointed  under  act  of  Congreaa  approved  Maioh  3,  I8T9, 
making  appropriation  for  tne  snudry  civil  expenses  of  the  government  for  the  fiscal  year 
coding  Jiiue  30,  IU60,  after  a  laborious  tour  through  the  public  land  Statesiand  Terri- 
tories, whero  tlie  workings  of  the  land  system  wero  carefully  examined,  the  testimony 
of  hundreds  of  wituesaes  taken,  and  the  aecesaitiea  ot  the  aervice  most  oautiously 
estimated,  iu  their  report  to  Congreas  (aee  pagea  xi  to  liv,  inolnaive)  said  : 

The  machinery  of  the  land  aystem  liea  at  the  threahold  of  the  sncoessfnl  odmints- 
tratiuu  of  the  law.  If  defective  and  incomplete  in  its  organization,  it  will  not  bs 
operative  from  inherent  weakness ;  and  the  law  will,  in  the  ratio  ol  such  wcakncM, 
remain  a  dead  letter  upon  the  statute  book.  If  cumbersome  and  complicated  it  will, 
by  cumulative  delays  and  excessive  cost,  impair  and  retard  the  operation  of  the  law 
it  waa  intended  to  execnte.  The  commission  haa  aonght  to  put  the  oQIcera  of  the  loLd 
n'stem  on  such  footing  in  point  of  numbers  and  powers  aa  would,  at  a  minimum  expen- 
ditnro,  secnro  a  maximum  efiSciency.  The  present  organization  was  adopted  many 
years  since,  and  it  has  not  been  perfected  to  keep  even  step  with  the  administrative 
growth  of  the  aystem.  In  the  last  twenty  years  the  abrveying  districta  have  increased 
IVoml0lol6;  the  district  land  offices  f^m  .'fS  to  94 ;  the  acres  annually  surveyed  from 
four  uiillions  to  more  than  double  that  quantity ;  and  the  acres  annually  disposed  of 
from  three  millions  to  over  nine  milliuue.  During  nearly  the  same  period  the  system 
of  land  grants  to  aid  the  coustrticlion  of  railroads  and  wagon  roadshaa  been  matured; 
the  swaiup  land,  agricultural  college,  and  other  erants  to  States  have  been  made ; 
the  homestead  laws  and  the  timber  culture  laws  have  been  enacted:  the  practice  ot 
Belling  the  fee  to  the  mineral  lands  has  iKea  ougrafled  upon  our  legislation;  and  by 
Indian  treaties  and  the  acquisition  of  Mexican  lands  the  area  of  our  pnblic  domain 
has  been  enlarged.  The  acyustment  of  each  of  these  invohea  thesettlement  of  diffi- 
cult qnestiona  of  the  moat  important  character  both  to  the  settler  and  to  the  govem- 
ment.  The  hnsinesa  imposed  upon  the  land  organisation  has  been  thereby  largely 
augmented,  and  tlie  executive  labor  arising  there^m  boi  beeu  proportionately  in- 
maaei£    Bnt  Congress  haa  heretofore  met  tbeir  increased  demands  only  with  tem- 
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porary  eipedientB,  and  the  i>ernianeiit  ore&nization  of  the  General  Land  Office  is  even 
•mair^r  tO'dav,  when  the  population  of  the  country  has  sn-oUeu  to  4»,OW,Ooa,  than  it 
was  vbev  onljr  27,000,000  acknowledged  one  national  authority.  The  prosperjly  of  a 
nation  U  interwoven  with  the  security  of  its  land  titles ;  and  the  titles  to  oar  public 
domain  depend  largely  for  their  security  upon  tjie  accnracy  ajid  promplness  of  the 
operations  ol  the  Land  Bureau  and  its  auboTdinate  aKencies.  It  is  importaut  that  the 
ODicerB  of  that  oreanization  should  be  of  sufficient  integrity  and  trained  capacity  to 
qualify  them  for  the  lawful  adjustment  of  the  intricate  and  delicate  mieations  offset 
and  of  law  couHtantly  arising  in  the  administrative  constmctiun  of  the  various  stat- 
nles  which  constitute  our  land  system.  Duties  of  such  responsibility'  require  men  of 
experience  and  ability,  and  for  their  employment  and  their  retention  au  adequate 
compensation  should  be  provided.  The  temporary  expedients  heretofore  resorted  to 
ia  Congressional  enactments  have  been  unilonnly  an  increase  of  low-grade  officers, 
with  small  compensation.  But  brains  command  a  market  price  as  well  as  merchan- 
dise ;  and  while  the  increase  of  small  salaries  has  augmented  the  hands  and  feet  of 
the  organization,  it  luis  not  materially  enlarged  the  volume  of  intellectual  power  to 
direct  their  movement.  The  oTf(anizatiou  has  had  au  excess  of  physical  .force,  and  ■ 
deficiency  of  brain  force.  The  commission  bos  sought  to  increase  the  latter,  and  to 
diminish  the  former.  Taking  the  entire  laud  organization,  the  Commisaion  has  in- 
creased the  compensation  and  the  number  of  the  liigher  grade  officers,  and  has  thus 
augmented  the  expenses  by  about  t^,000 ;  but  it  has  also  BDolished  uselees  officers,  and 
i«duoed  the  number  uf  low  grade  employes,  so  as  to  diminish  in  that  direction  the 
expenses  about  #90,000.  An  oggregate  saving  of  about  $40,000  would  result  to  the 
annual  appropriations  for  the  laud  service  if  the  whole  of  our  recommend atioma  should 
be  adopted,  which  we  do  earnestly  recommend  in  the  interest  of  a  wise  and  nooud 
economy. 
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and  the  duties  they  perform,  and  the  recommendations  for  securing  greater  efficiency 
in  that  office. 

"The  General  Land  Office  was  organized  as  a  separate  bureau  in  the  Treasury 
I>epar1ment  by  an  act  of  Congress  approved  April  35, 1812.  Tlie  dutiee,  thoneb  imiKir- 
lint,  were  simple,  and  without  many  complications  at  that  time.  The  public  lauda 
were  disposed  of  only  by  sales  for  cash.  No  grant  of  any  kind  hod  then  been  made ; 
BO  mining  laws  were  in  existence ;  the  population  of  the  country  was  comparatively 
small,  and  settlement  upon  the  public  lands  proportionately  slow.  The  thirteen  orig- 
inal Stat«B  were  sparsely  populated,  and  immigrants  and  native-liom  citizens  found 
homes  mostly  within  their  limits,  while  settlements  were  founded  but  slowly  in  the 
Kurthwent  Territory.  The  Commissioner  of  the  General  Land  Office,  for  tlie  com|)ara- 
tively  unimportant  duties  then  to  be  performed,  was  allowed  the  same  salary  as  waa 
sllowed  the  'Auditor'  of  the  Treasury  ;  and  it  remained  the  same  until  the  year  1636, 
when  the  kffice  was  reorganized,  and  the  salary  of  the  Commissioner  was  fixed  at 
SH,(KIO  per  year,  and  has  since  been  raised  to  (4,()00,  which  amount  is  not  adequate  to 
the  dnties  and  teaponsibilities  of  the  office.  The  salary  shoulil  he  equal  to  that  of 
any  other  bureau  officer  of  the  government. 

''At  the  date  of  the  t«organization,  in  1H36,  there  was  still  comparntively  little  to 
di-  in  the  General  Land  Omce.  The  method  of  disposal  of  the  public  lands  was  the 
ii  me  a^  in  ISH,  the  amount  disposed  of  being  greater.  The  territory  acqnired  by  the 
tiea'y  of  Guadalupe  Hidalgo  and  by  the  Gadsden  purchases  was  very  great  in  extent, 
and  consisted  largely  of  grants  and  private  holdings  which  were  not  segregated  fioii] 
the  mass  of  public  domain  acquired  by  said  treaties.  The  work  of  ascertaining  the 
nst  re,  extent,  and  boundaries  of  the  grants  and  private  holdings,  and  segregating 
ard  patenting  the  same,  which  was  devolved  uiion  the  General  Land  Office  by  laws 
ini  de  in  p^irsuance  of  those  txealics,  has  been  for  many  yean  more  difficult,  requir- 
in-;  a  h}glier  order  of  ability  than  all  the  work  of  the  office  prior  to  the  date  of  1h« 
tTcalie^  named.  In  addition  to  the  private  land  claims,  and  since  the  date  at  which 
their  B'ttlpment  became  a  duty  of  the  office,  all,  oi  nearly  all,  land  erantB  by  the  gov- 
emii  eut,  such  as  grants  to  aid  in  the  construction  of  railroads  and  t^legmjih  tinea, 
the  grants  nf  swamp  and  overflowed  lands  to  the  States,  thi-  grauts  for  wagon  roads, 
agricultural  college*,  internal  ini  prove  meDts,  university  grants,  common -school  granta, 
and  {grants  for  slackwater  navigatiou  have  been  made,  and  their  adjustment  a<lded 
tn  the  other  duties  of  the  l.aud  Oflice.  The  homestead,  timber-culture,  mineral,  ant) 
botin'y-land  acts  have  also  to  be  added  to  the  great  volume  of  work  that  has  in  th« 
last  (jnarter  of  a  century  bi«n  laid  upon  the  General  Loud  Office  under  the  variona 
acts  of  Congrrsa.  The  work  of  selling  lands  for  cash  and  the  adjnstnicnt  of  Virginia 
military  scrip,  which  comprised  nearly  the  whole  duty  of  the  office  nntil  about  the 

J 'ear  ItiiO,  would  not  make  any  perceptible  dilTereuee  in  the  work  of  the  office  to-da.v 
f  it  were  entirely  withdrawn  or  adiled  to  it;  and  yet,  strange  to  say,  the  clerical  force 
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of  the  otUco  waa  greater  during  some  port  of  thai  time  tbau  it  was  in  the  yearn  1877 
luid  I'iJS,  and  uearly  equal  to  what  it  is  in  the  year  ItWO. 

"  Thi!  ooiiHii'.ts  arising  lietweeu  the  govcrument  and  grantees  and  hetweon  settlers  and 


grnoteea  require  the  bi^st  ability  for  their  adjustment.  Questions  which  thus  arisa 
are  5t  all  tiiucA  pendiug  before  the  office.  Cases  involving  theater  amouul-s  come 
beforr  tbe  General  Land  Office  than  before  any  other  branch  of  the  executive  depart- 


ment of  the  guvernment.  The  ditTerenee  between  what  the  beneflciaries  of  a  land 
grant  luay  claim  and  what  may  be  awarded  often  amounts  to  mitlionB  of  dollars  in 
valne.  Tbe  atljudicatiou  of  many  cases  iuvolving  millions  of  dollars'  worth  of  prop- 
erty is  not  iDfreqiieut.  Prior  to  the  acquisition  of  the  territory  in  which  private  land 
claims  are  situated  and  the  enactment  of  taws  granting  lands  equal  to  the  area  of  one 
ani)  a  half  States  the  size  of  Pennsylvania  to  a  sin^cle  corporation,  and  the  enactiueal 
of  lan'B  for  tbe  sale  of  mineral  lands,  cases  involving  more  than  a  few  hundred  dollon 
could  nut  often  arise. 

"Notwithstanding  the  great  increase  of  labor  in  this  (iDlce,  and  tbe  change  in  the 
character  of  the  worlc,  reigniring  higher  and  better  qualifications,  the  law  officer  of 
the  bureau  and  its  principal  clerks  are  paid  only  the  salaries  BxeA  by  law  forty-four 
years  ago,  when  tbe  salaries  of  niembent  of  Congress  were  fiied  at  tS  per  day  for  th* 
time  employed.  Since  then  all  grades  of  salaries,  save  those  of  low-grade  oOloers  who 
toil  throughout  the  year  without  vacation  have  been  greatly  increased.  Increase  of 
numl)erB  of  clerks  at  low  salaries  has  from  most  argent  necessity  been  allowed  by  law. 

"The  Commission,  with  a  view  to  bettering  the  service,  wonlit  respectfully  recom- 
mend the  reorganization  of  the  Oenoral  Land  Offlce,  sbuwn  in  the  Allowing  tables, 
which  show  the  difference  between  the  present  and  proposed  organizatinu : 

"present  oBaA^^ZATION. 

1  Commis8ionor,at  »4,W0 M.OOO 

1  chief  clerk,  at  $2,000 2,000 

1  recorder,  at  $2,000 2,000 

1  law  clerk,  at  $2,000 ; 2,OoO 

1  principal  clerk  public  lauds,  at  $1,BOO 1,800 

I  principal  clerk  private  land  claims,  at$I,aOO 1,800 

1  principal  clerk  surreys,  at  $1,800 1,800 

6  clerks,  class  four,  at  $1,800  each 10,800 

1  draughtsman,  at  $1,600    1,600 

22  clerks  class  three,  at  $1,600  each 35,200 

1  assisUnt  drsughUman,  at  $1,400 1,'400 

40  clerks,  class  two,  aUl,400eaoh 5fi,000 

80  clerks,  class  ouo,  at  $1,200  each 96,000 

30  clerks,  class  one,  at  $1,000  each 30,000 

9  copyists,  at  $900  each 8,100 

9  assistant  messengers,  at  $TQO  each 6,480 

6  packers,  at  $720  each 4,320 

12  laboi^rs,  at  $660  each 7,920 


"  PROPOSED 

1  Commissioner,  at  $6,000 $6,000 

1  assistant  commissioner,  at  $3,000 3,000 

1  chief  clerk,  at  $2,500 : 2.500 

1  solicitor,  at  $2,700 2.700 

1  recorder,  at  $2,400 2,400 

1  clerk  in  charge  of  saireya ... 3,000 

9  chiefs  of  division,  at  $2,400  each j~..  21,600 

1  chief  draughtsman,  at  $2,200 2,200 

10  assistant  chiefs  of  division,  at  $2,000  each 20,000 

15  clerks,  class  four,  at  $1,800  each 27,000 

35  clerks,  class  three,  at  $1,600  each 56,000 

40  clerks,  class  two,  at  $1,400  each 56,000 

50  clerks   class  one,  at  $1,200  eAch 60,000 

10  draughtsmen   at  $1,200  each 12,000 

20  clerks,  at  $1,000  each 20,000 

10  copyists,  at  $900  each 9,PO0 

2  packers,  at  1840  each 1,680 

1  chief  messenger,  at  $840 840 

9  assistant  mcHsengera,  $720  each 6,480 

12  laborers,  at  $720  each 8,640 

239  331,049 
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"  Tlie  Commtsaion  woold  recommeiid  a  mach  larger  force  for  one  or  two  yean  if 
there  trere  room  in  which  to  odTantagnouBly  place  if.  The  room  allotted  to  the  Qen- 
«Tal  Land  Office  is  not  oaite  the  worst  that  ft  coiild  be,  nor  is  it  wholly  iDadeqilaI«, 
but  it  approximatee  both.  The  immenBe  bulk  of  valaable  records  of  the  ofSce  is  stored 
in  cheap  wooden  cases  in  dark  rooms,  and  darker  halls,  to  which  clerks  most  con- 
stsntlj'  go  for  examination  of  files  of  papers  and  volumes  of  records,  which,  when 
fonnd,  caunot,  in  dark  or  cloudy  weather,  be  read  without  carrying  them  to  a  window, 
which  may  be  a  hundred  feet  away.  It  may  be  safely  estimated  that  the  want  of  more 
convenient  and  suitable  room  costs  the  government  the  oue-fonrthpart  annually  of  all 
money  appropriated  for  clerical  force  in  the  General  Land  Office. 

"If  there  were  sufBclentand  suitable  room  for  the  purpose,  it  would  be  both  wisdom 
and  economy  to  add  as  largely  to  the  clerical  force  as  might  be  necessary  to  enable 
the  Commissioner  to  thoroughly  inspect  the  records  of  the  office  and  ascerlisii  Errors, 
reproduce  all  mutilated  and  worn  out  records  whiie  it  may  be  done ;  but  the  room  ii 
not  sufBcient,  and  the  best  thing  that  can  be  done,  until  room  is  provided,  is  to  give 
the  maximum  force  that  con  be  employed,  and  pay  salaries  high  enongh  t«  get  good. 
If  not  the  best,  talent." 

After  the  nece«sity  for  a  reorganization  of  this  office  has  been  thus  called  to  the  at* 
tention  of  CouKreu  for  nine  aucce«aive  years  by  three  different  Commisttioners  and  by 
a  commissioii  of  eminent  men  appointed  under  an  act  of  Congress  fur  the  si>eciflc  pur- 
poee  of  ascertaining  the  condition  of  the  public  laud  Bysteni  of  Inwe  and  service,  I  am 
constrained  to  believe  that  further  evidence  to  show  that  tbo  public  intereste  require 
a  thorough  reorganisation  of  the  clerical  force  of  this  office  should  be  altogether  un- 
necessary. The  reaaous,  however,  npon  which  saiil  annual  recommendations  were 
ba^ed  are  cnntinally  assuming  a  more  imperative  character. 

The  following  is  a  statement  of  the  clerical  force  of  this  office,  oKclusive  of  messen- 
gers, laborers,  and  packers,  annually  provided,  commencing  with  1876 : 

For  the  year  ending  June  30,  1876 156 

For  the  year  ending  June  30,  1W7 '. 145 

For  the  year  ending  June  30,  1878 145 

For  the  year  ending  Jane  30,  1879 151 

For  the  year  ending  June  30, 1880 , 195 

For  the  year  ending  Jane  30,  1881 195 

The  work  of  the  office  in  1876  was  largely  in  arrears. 

The  total  disposals  of  lands  in  the  yearie76  were  6,524,326.36  acres.  The  total  dis- 
posals in  leeo  were  U  792,371.65  acres,  showing  an  increiiae  of  over  126  per  cent.  The 
increase  in  the  clerical  force  in  1B80  over  1876  was  about  26  per  cent. 

The  increase  in  eales  of  land  for  caeh  and  under  the  homestead  and  timber-cnltuie 
laws,  commencing  with  the  year  ending  June  30, 1H76,  is  showuin  the  following  t&ble; 

Sun^/er  o/  acrei  lotd  for  auh  in  lAc  jinirs  ending  3wa  30 — 

1876  640,691 

1877 740.686 

1878 877.555 

1879  622.573 

1880  850,741 

And  in  the  sane  period  there  were  entered  nnder  the  homestead  laws — 

1876 2,875,909 

1877 : 2,178,098 

1876 4,418,344 

1S79.. 5,260,111 

1880 6,045,570 

And  nndar  the  tlmber-cnlture  act — 

1W6 607,984 

1877 520,673 

1878 1,870,434 

1879 2,766,573 

1880 2,193,164 

But  the  neceeeities  of  this  branch  of  the  public  service,  and  In  the  intetesta  Tepr«- 
MDled  in  its  transactions,  cannot  be  understood  from  said  figures  alone. 

Laws  have  multiplied;  no  session  of  Congress  closes  without  new  and  varied  leeiit- 
lation  involving  the  public  lands.  Lands  are  of  greater  value  than  fotmerty,  and  as 
tiie  country  is  settled  and  filled  up,  this  increase  in  value  will  continue,  and  with  it 
contests  by  coufiicting  claimanta  will  be  more  numerous  and  more  vigorously  prooe- 


cnted.     The  exlstinB  cases,  which  have  been  pending  and  in  controverev  for  years, 
ue  complicated  anddifflcult,  requiring  for  their  correct  disposition  the  ht»t  \rgal  tohtil. 
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TbeiniDeral  lands  are  inyiting  the  capital  and  enteTpriDeofthecoQntry  for  their  devel- 
opmont;  and  la  thme  oasex,  iiot  nDfrequeiitly  iDvolviag  millioDB  of  aollara  in  valoe, 
and  in  vhioh  the  beat  leeal  talent  of  the  conutry  is  employed  as  counsel,  manif^tty 
ahonid  be  examined  and  decided  by  able  lawyers ;  and  the  contmvertiieB  growing  out 
of  conflicttoK  claims  of  every  character,  all  render  it  simply  beyond  reasonable  quealion 
by  any  sensible  person  that  a  high  standard  of  ability  iu  those  who  decide  these  oases, 
involving  the  homes  and  fortunes  of  individuals  no  less  thau  the  public  intentsta 
dependent  upon  peace  of  title  and  the  sound  administration  of  laiv,  is  imperatively 
demanded.  Yet  It  trill  be  seen,  by  a  comparison  of  the  clerical  force  provided  in  1HT6 
with  that  for  the  present  year,  that  the  increase  is  almost  entirely  represented  by  clerhs 
at  salaries  of  |l,S(K),  11,000,  and  fUM.  Now,  while  a  limited  number  of  copyists  can  be 
profllnhly  used,  yet,  with  a  practical  personal  knowledge  of  this  oCHoe  and  its  work 
since  the  spring  of  1BT6,  I  would  be  recreant  to  my  trust  shoald  1  fail  to  declare  with 
the  greatest  emphasis  that  it  is  abtolulelg  abtard  to  espect  that  tbe  immense  and  varied 
interests  adjnsted  bv  this  office  can  be  properly  disposed  of  by  clerks  who  can  be  hired 
At  tl,000,  |1,200,  or 'tl,400  salaries. 

The  vectMity  of  this  office  is  able  men  of  legal  education  and  mature  jndgmeot,  and 
without  them  the  administration  of  Its  affairs  must  he  measurably  def^tlVe  and  dis- 
creditable. 

With  the  force  employed  at  the  salaries  now  provided,  it  practically  results  that  a 
very  few  of  the  ablest  men  in  the  entire  office  ai«  overworked  days,  nightL  and  Bundays, 
in  the  effort  to  properly  perform  the  grave  duties  imposed  by  law ;  ana  it  is  beyond  ques- 
tion necessary  that  a  higher  grade  of  ability  should  he  secured  than  con  be  had  in  the 
market  at  the  low  salaries  above  named. 

The  history  of  this  office  for  the  post  l«n  years  proves  tbe  almost  invariable  rnle  to 
be,  that  ils  ablest  men  resigned  from  the  office,  after  acquiring  proliciency  in  the  busi- 
ness, for  more  lucrative  positions.  Whenever  a  man  is  employed  who  develops  uncom- 
mon ability  and  value,  it  is  confidently  expected  that  he  will  remain  for  a  limited  time 
only-  The  work  is  difficult,  and  the  pay  is  insignificant  in  comparison  ;  hence  the 
result  cannot  be  doubtful. 

The  Patent  Office  has  a  deputy  commissioner  at  asalary  of  $3,000,  In  mylndgiaent 
there  is  on  eqnal  necessity  for  the  deputy  comntissionor  for  the  General  Laiid  Office  at 
a  salary  at  least  as  great,  for  no  olBce  in  tbe  executive  branch  of  the  govemmenl 
requires  men  of  greater  ability,  or  needs  more  diligent  service,  than  the  General  Land 

Now  the  chief  clerk  performs  the  duties  of  tbe  Commissioner  during  bis  absence 
from  any  cause,  and  receives  a  salary  of  (ti,QOO. 
The  following  provision  should  be  made  for  this  office  in  addition  to  the  Commia- 

I  deputy  commissioner $3,000 

I  chief  clerk 2,500 

llawoCHoer 3,000 

I  chief  of  division  of  snrveys *,000 

Ichiefofdirision  of  mineral  lands 3,000 

1  chief  of  division  of  private  lands 3,000 

I  chief  of  division  of  homesteads , 2,400- 

1  chief  of  division  of  pre-emptions 3,400 

1  chief  of  division  of  railroads 2,400 

1  chief  of  division  of  swamp  Lands 2,400 

I  chief  of  division  of  occonnts. 3,400 

8  assistant  chieA  of  division,  at  $3,000 16,000 

I  receiving  clerk 2,000 

1  recorder .■ 2,000 

30  clerks,  class  4  36,000 

60  clerks,  claw  3 96,000 

50  clerks,  class  3 70,000 

40  clerks,  class  1 48,000 

15  copyists,  at  $900 13,500 

9  assistant  mesieugers,  at  $730 6,460 

IS  laborers,  at  1660 7,930 

(;paoker8,  at $720 4.380 

The  number  of  clerks  above  mentioned  Is  all  that  can  profitably  be  employed  with 
the  office  room  furnished. 

The  large  and  increasing  oocnmulatlon  of  tract  books,  plats  of  surveys,  field  notea 
of  surveys,  records  of  patents,  legistBrs  of  official  papers,  records  of  oorrespondonoe, 
dockets  of  contested  claims,  returns  of  registers  and  receivers,  records  of  testimony  in 
contested  cases,  and  the  files  of  ex  parte  entries  and  proof,  and  correspondence,  &«., 
occupy  a  very  large  space.  The  rooms  are  crowded  with  clerks'  desks,  books,  files, 
&e,,  and  large  numbers  of  tract  books,  which  contain  the  record  of  every  entry,  filing. 
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1  which  b&ye  to  b«  couaalted 
cirds  of  patente,  aie  etored  in 
the  corriilorB  of  the  building  to  ft  degree  leDdoring  these  invaluable  records  ioHecnre, 
and  involving  a  vast  and  nnnnceseary  waste  of  labot,  both  by  reason  of  their  position 
remote  from  the  clerks,  and  the  fact  that  the  light  is  so  dim  that  the  books  nave  to 
bo  carried  to  some  pirvce  where  light  can  be  secured  and  then  retnmed  again  to  their 
places. 

The  want  of  snfflcient  and  ooaveoiently  artangetl  rooras  unijuestionablv  involves  a 
large  percentage  of  lose  annually,  and  I  feel  well  nsHured  that  were  this  fully  remedied 
the  saving  to  the  government,  in  work  accomplithed,  would  in  a  few  years  actually 
reimburse  it  for  the  expenses  necessary  to  construct  the  proper  building  to  accouvuo- 
date  the  oSlce  and  preserve  itiS  records  for  oil  time.  Much  of  the  busiucss  of  thin  ofBoe 
is  far  removed  from  merely  clerical  work,  and  the  embarroaamenta  resultiug  from  esam- 
instioD  of  large  records  of  testimony,  and  writing  important  and  difficult  decisions, 
in  rooms  overcrowded  with  clerks  engaged  in  various  duties,  can  be  readily  Dodet- 
stood.  N'o  well  r«giilat«d  private  buBiuesa  would  fail  to  receive  improvement  in  the 
respect  named. 

'1  he  recommeudatioiiB  herein  are  siibstaQtially  the  same  as  have  been  made  by  my 
pri  decessors  in  office,  aud  utbers,  whose  investigation  of  the  subject  entitles  their 
coDcliisioDS  to  great  respect.     I  differ  only  in  respect  to  the  prices  which  should  be 

C'  1  for  competent  services,  and  possibly,  though  not  probably,  in  my  estimate  of  the 
eSts  to  be  derived  from  proper  and  commodious  otlice  room,  I  am  not,  however, 
necessarily  at  variance  with  my  predecessors  in  any  rvB|tect,  inasmuch  as  I  contem- 
plate  the  condition  of  the  office  as  if  is  at  the  prtfent  line,  and  speak  with  the  advan- 
tage of  additional  expericuce,  aud  a  knowledge  of  existing  difBciiltiee.  The  neces- 
sity of  the  office,  and  the  public  and  private  interests  involved  in,  to-day,  a  far  more 
competent  corps  of  men,  and  additional  office  room. 

In  conclusion,  I  frankly  acknowledge  my  embarrassment  in  preaenting  again  the 
pressing  necessity  for  a  thorough  reorganization  of  this  ofttce.  Every  year  for  ten 
years  last  past  the  same  snbjeot  has  been  called  to  the  earnest  attention  of  Congress. 
The  leading  men  in  the  office  have  with  almost  superhnman  elforts  labored  unceas- 
ingly to  sustain  the  character  of  the  bureau  and  carry  forward  its  great  work,  the 
a^ndioation  of  the  land  titles  of  ourvaat  teiritory,  which  has  swiftly  oeen  organized 
into  wealthy  and  popnlous  States.  The  magnitude,  the  difficulty,  and  the  uational 
importance  of  the  work  can  hardly  be  overstated,  and  it  would  seem  self-evident  that 
it  cannot  be  done,  and  aelt  done,  except-by  able  men,  and,  so  far,  no  provision  at  all 
commensurate  with  the  magnitude  of  the  iuleicsta  involved  has  beeu  made. 

I  further  surest,  in  order  that  Congress  may  be  fully  advised  of  the  neceesities  of 


this  ofQce,  that  a  committee,  composed  of  members  from  the  Senate  and  House  of  Rep- 
teaentatives,  make  a  thorough  examination  of  the  office,  and  report  their  conclusions 
and  recommendations  t«that  body. 

Very  respectfully,  your  obedient  servant, 

J.  A.  WILLIAMSON, 

CommiuioitiT. 

It  seeina  annecessary  tbat  I  should  add  to  what  bas  been  heretofore 
aaid,  except  to  state  that^  in  my  opiniou,  the  necessity  for  a  higher 
grade  of  ability  for  the  discharge  of  the  official  duties  of  this  office  is 
simply  imperative. 

One  of  the  difBcalties  under  which  this  office  has  heretofore  labored 
has  been  the  want  of  sufBcient  room  to  properly  accommodate  the  reqoi- 
eit«  number  of  clerks.  During  the  last  summer  about  seventy  clerks 
have  been  moved  into  the  western  ball  of  the  model  rooms  of  the  Pat- 
ent Office.  This  was  done  to  obtain  relief  from  the  overcrowded  rooms 
theretofore  occupied,  and  also  to  enable  the  office  to  accommodate  an 
additional  number  of  clerks,  made  necessary  by  the  accamnlation  of 
business,  for  the  disposal  of  which  pre-emptors,  homesteaders,  mineral 
landj  and  other  claimants  in  all  sections  of  the  country  are  anxiously 
waiting.  Id  this  connection  it  may  be  stated  that  during  the  last  fiscal 
year  there  were  nearly  twice  the  number  of  mineral  entries  than  was 
madetlie  year  previous.  These  cases  involve  large  values,  and  require 
ability  and  great  care  for  their  proper  adjustment. 

Their  examination  is  now  over  one  year  in  arrears^  and  with  the  car- 
rent  accumulations  the  period  of  delay  must  indefinitely  increase.  In 
tibese  claims  laborers  and  capitalists  in  every  part  of  the  country  are 
interested. 
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In  the  single  division  of  public  lands  there  are  now  over  60,000  eu- 
tries  and  legal  notices  of  settlement  claims  unposted  on  the  tract  books, 
and  unexamined,  and  about  1,300  contests  unexamined,  together  with 
a  large  number  of  contests  in  the  various  stages  of  progress  towards 
final  adjudication.  Other  divisions  are  as  much  or  more  in  arrears. 
There  are  97  district  land  offices  and  16  surveyor  general's  ofiioes,  under 
the  super\'iHion  of  this  office.  All  their  work  and  all  their  accounts 
come  here  for  examination  and  adjustmeut. 

This  office  contains  the  record  of  original  sales  of  land,  and  of  final 
adjustments  of  controversies  relating  to  the  i>ublic  domain.  It  annually 
furnishes  an  immense  amount  of  information  to  interested  parties,  at  a 
great  outlay  of  labor.  I  deem  it  quite  impracticable  to  give  in  this 
commnnication  any  fnll  detail  of  the  vast  work  which  has  for  several 
years  seriously  embarrassed  this  ofQce,  because  of  an  insufUcient  clerical 
force  of  the  requisite  ability. 

My  estimate  already  submitted  to  you  for  the  clerical  force  for  the 
fiscal  year  ending  June  30, 1883,  is  as  follows : 

Commissioner |5,000  00 

Deputy  commissioner S,  000  00 

3  inspectora  of  siir\'evor  general  and  district  land  offices,  at $3,000  each..  9,000  00 

Chief  clerk 2,500  00 

Law  officer 2,&00  00 

Recorder 3,000  00 

3  principal  clerks,  of  public  lands,  private  lands,  and  of  snrvejs,  at  ^000 

each 6,000  00 

6  chiefs  of  division,  at  92,000  each JS.OOO  OO 

Receivinff  clerk 2,000  00 

Chief  draaghtsnion 2,000  00 

35clerksorclaBB4,  atll.BOOeacb 63,000  00 

!i0  clerks  of  class  3,  attl,600eacli 80,000  00 

eOclerksofclBssS,  at|l,400eaeh 84,000  00 

55  clerks  of  class  1,  at  |I,  300  eocli 66,000  00 

35  c<n>yist8,  at  |900eacb 31,500  00 

Chief  messenger 900  00 

8 assistEknt measengerB,  atlTSOeacli  ... 5,760  00 

6  packers,  attTSOeach 4,320  00 

131abot«i«,  at  $660  each 7,920  00 

389,400  00 

It  will  be  observed  that  the  above  estimate  embraces  more  clerks  at 
somewhat  leas  salaries  than  were  asked  for  last  year  by  my  predecessor. 
He  did  not  ask  for  a  greater  number  of  clerks  because  at  that  time 
there  was  no  room  to  accommodate  them,  and  in  the  matter  of  my  esti- 
mate for  salaries  I  have  sought  to  name  the  very  lowest  figures  which, 
in  my  judgment,  would  possibly  justify  a  reasonable  expectation  of  re- 
taining what  good  and  competent  men  are  now  employed  and  thor- 
oughly skilled  in  the  business,  and  of  obtaining  from  the  outside  a  class 
of  ability  which  the  public  have  a  right  to  expect  will  be  employed  to 
at^ust  the  vast  interests  committed  to  this  office. 

I  conceive  it  to  be  of  great  importance  that  a  deputy  commissioner 
be  speedily  authorized  for  this  office. 

The  executive  duties  devolving  upon  the  head  of  the  bureau  are  so 
great  and  varied,  as  is  well  known,  that  it  is  impracticable  and  beyond 
physical  possibilities  for  any  Commissioner  to  personally  discharge 
them  in  a  proper  manner.  With  a  deputy  commissioner  a  division  of 
these  duties  can  be  made  which  will  result  largely  to  the  benefit  of  the 
public  business.  I  therefore  recommend  that  this  officer  be  authorized 
at  as  early  a  date  after  Congress  convenes  as  may  be  practicable. 

I  have  also  estimated  for  an  appropriation  for  three  inspectors  of 
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sarrejor  general  and  district  land  offices,  at  a  salary  of  $3,000  each. 
It  has  been  the  practice  to  detail  clerks  from  this  office,  or  employ  spe- 
cial agents  ft'om  the  outside,  to  investigate  irregularities  and  frands,  and 
to  inspect  the  local  offices.  This  proceeding  is,  however,  opeu  to  serious 
objection.  Not  only  is  the  agent  comparatively  nnskiUed  in  most  in- 
stances, bat  the  system  of  an  occasional  examination  does  not  meet  the 
demands  of  the  serrioe.  The  local  land  officers  are  subject  to  frequent 
change  by  death,  resignation,  or  removal,  and  new  and  unskilled  offi- 
cers are  appointed;  errors  in  business  methods  are  perpetuated,  and  by 
reason  of  defective  proceedings  in  the  local  offices,  claimants  frequently 
suffer  and  additional  work  is  imposed  npon  this  office.  The  local  offi- 
ces should  be  under  continued  and  intelligent  supervision.  A  system 
of  fraud  not  infrequently  continues  for  a  considerable  time  before  this 
office  is  advised  of  its  existence,  and  then  it  has  but  imi>erfect  remedies 
at  its  command.  Jn  this,  as  in  most  other  matters,  prevention  is  better 
than  care. 

■  The  inspectors  named  should  be  tried,  trusty,  intelligent  men,  welt 
Tersed  in  land  laws  and  in  the  business  of  this  ofQce.  Their  duty  shonld 
be,  under  direction  from  Uiis  office,  to  aid  in  the  oi>ening  of  all  new 
land  offices;  to  iustract  new  officers  in  their  duties;  see  that  the  offices 
are  legally  and  properly  administered;  det«ct  and  report  fraud,  irregu- 
larities, and  inefficient  officers,  and,  in  short,  to  do  and  perform  any 
duties  in  connection  with  the  land  service  for  which  special  agents  have 
heretofore  been  appointed,  or  as  the  Secretary  of  the  Interior  or  this 
office  may  direct. 

Many  of  the  same  reasons  which  render  the  employment  of  inspectors 
in  the  Indian  Department  advisable  apply  with  equal  force  to  the  land 
service.  I  am  confident  that  the  employment  of  such  inspectors  would 
costless  than  the  present  system,  would  be  far  more  effective,  and  would 
result  in  speedy  improvement  of  the  service. 

Respectfully  submitted. 

N.  0.  MoFAELAND, 

Commisaioner. 

Hod.  8.  J.  Kibkwood, 

Secretary  of  the  Interior. 
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GENERAL  LAND  OFFICE. 


The  following  is  presented  as  a  report  of  the  business  of  this  office  in 
dealing  with  the  matters  committed  to  its  charge  in  connecrtion  with 
the  survey,  the  sale,  or  other  disposal  of  the  public  lands  of  the  United 
States,  Indian  lauds,  and  the  adjustment  of  private  land  claims  under 
treaty  stipulations.  It  has,  in  these  operations,  followed  the  methods 
and  employed  the  agencies  prescribed  by  law,  including  the  surveyors 
general,  with  their  deputies,  in  sixteen  surveying  districts,  and  the  reg- 
isters and  receivers  of  the  district  land  offices  in  ninety-seven  land  dis- 
tricts, to  wit : 

DIVISION  B. 

The  work  performed  in  this  division  of  the  General  Land  OfiBce,  which 
is  under  the  immediate  supervision  of  the  recorder,  and  designated  by 
the  letter  B,  during  the  fiscal  year  ending  with  June  30,  1881,  is  as 
follows : 

Number  of  letters  referred  to  diTiaion  ... ....... . 11,271 

Number  of  1ett«i9  written 9,549 

Pagea  of  record  covered  thereby  . 6, 748 

Copies  furnished  from  patent  records.-. ..-.. 2,633 

C  ire  nlara  sent  out 614 

Land  WBTrant  Bssignmenta  Approved  nnder  seal .....  390 

Number  of  pieces  of  Virginia  military  scrip  iesned,  calling  for  3, 73Bwirea.. 37 

AgriCHllaraJ  pateati  Itraed. 

For  cash  entries,  including  11  town  sites 9,038 

LocatioDB  ivith  military  bounty  land  warrants.... 860 

Agriciiltiiral  college  scrip  locations ....... 111 

Homestead  entries 14,669 

Supreme  Court  scrip  locations I,H2tt 

Locations  with  sun'eyor  generals'  scrip 95 

Cboctav  scrip  locations 1 

Cbippewa  half-breed  scrip  locations 19 

Credit  system 1 

Virginia  military  aarveys  in  Ohio ., ...... ..............  7 

Locations  witb  Coles  scrip 23 

Total 26,641 

Number  of  patents  transmitted 26,863 

The  following  is  a  statement  of  the  number  of  acres  located  with  mil- 
itary bounty  land  warrants  issaed  under  the  acts  of  1847, 1850,  1852, 
and  1855,  in  the  several  land  States  and  Territories  dnring  the  past 
fiscal  year: 

Alabama 80 

Arkansas 200 

California 5,680 

Colorado 40 

Dnkota 3,640 

Florida 8S0 

Idaho 40 
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Iowa 120 

KiHMas 2,000 

Lonislana 1, 16C 

Hlcliigaa 44,560 

Minnesota 2,040 

Uisaimippi , 40 

Montana 120 

Nebraaka 760 

Oregon 440 

Utah 280 

Washlnstou 1,360 

WiBCOQsm 280 

Total 63, 7W 

The  work  performed  by  the  office  nnder  ttie  several  acts  of  Oon^resB 
relating  to  this  class  of  bounty  land  grants,  Irom  the  commencement  of 
operations  to  the  close  of  the  past  fiscal  year,  will  be  found  set  forth  in 
detail  in  a  tabulated  statement  accompanying  this  report,  which.sbows 
the  total  number  of  warrants  issued  under  each  act;  the  amount  of  land 
embraced  thereby;  the  whole  number  returned  as  located  upon  the  gov- 
ernment lands;  the  number  nnlocated  and  still  ontstanding,  with  the 
amount  of  land  required  to  satisfy  the  same. 

The  statement  referred  to  shows  that  the  total  number  of  military 
bounty  land  warrants  of  all  denominations  issued  under  all  of  said  acts 
Qp  to  the  close  of  the  fiscal  year  ending  with  June  30, 1881,  is  5rtl,3ii, 
embracing  61,051,670  acres.  Of  said  nmouiit  there  are  still  2,490,700 
acres,  embraced  in  21,874  warrants,  nnlocated  and  outstanding. 

The  question  of  jurisdiction  over  the  assignments  of  warrants,  after  the 
issue  and  delivery  of  the  same  by  the  Commissioner  of  Pensions,  bavicg 
cansed  the  susiteusion  of  many  warrant  locations,  by  reason  of  caveats 
and  other  objections  thereto,  the  same  was  referred  to  the  department 


I  herewith  present  the  letter  firom  the  honorable  Secretary  of  the  Inte- 
rior on  the  subject.  Under  this  decision  many  of  the  old  suspended 
locations  are  now  being  relieved  and  sent  to  patent,  and  where  such 
patents  had  been  executed  and  snspended,  the  same  are  being  delivered : 

Dgpakthrnt  of  thr  Intbriok, 

nashinglm,  July  U3,  ISHl. 

Sir:  1  have  examined  the  folloning  reports  from  your  office,  Tiz: 

FlTBt.  Report  of  Angnst  9,  1879.  in  the  matt«rof  the  application  of  Andrew  Aader- 
Bon  to  have  the  patent  which  wm  fullf  executed  September  23,  1853,  for  the  north 
half  of  sontbwBBt  quarter  of  section  19,  township  96,  range  7,  Iowa,  located  with  H. 
B.  Li.  warrant  No.  48,562,  80  acres,  delivered  to  bim  us  the  owner  of  said  laod. 

From  your  report  it  appears  that  the  Commissioner  of  Fensiona,  on  the  6th  ofAngDet, 
1862,  indorsed  npon  the  face  of  said  wajrunt  that  the  name  had  that  dav  been  canceled 
by  him  and  declared  void  qh  ag»ii]»t  the  United  States,  for  the  reason  that  satirfoctory 
evidence  bail  been  fnmjshod  that  the  pnpers  upon  which  the  warrant  wae  issued  aud 
the  assienment  of  the  warrant  were  ialie  aud  fraudulent. 

Secimd.  Report  of  December  8,  1880,  in  the  matter  of  a  tract  of  land  located  at  Elba, 
Ala.,  March  19,  1856,  by  Wm.  H.  Ilarton,  aasianeo,  with  M.  B.  L,  warrant  No.  31,511, 
160  aciee,  act  of  1847,  for  which  patent  waa  July  executed  November  10,  1857,  which 
patent  in  now  in  the  liles  of  your  office. 

In  lliis  ca«e  it  api)earB  that  a  caveat  was  filed  in  your  ofBce  by  the  Commissiouer  of 
Pensions  against  said  warrant. 

The  report  shows  that  the  Commissioacr  of  Pensions,  by1etterorNoveniber4,  1880, 
declined  to  withdraw  the  caveat  fur  the  reason  that  the  peraoD  locating  the  warrant 
had  fkiled  to  show  lotbe  satisfaction  of  hisnFBce  that  he  was  an  innocent  purchaser  of 
the  same  fur  value. 

Third.  Bep<Ht  of  Janaar^  W,  1881,  which  has  relation  to  coses  generally,  in  which 
patent*  for  lands  located  with  military  land  warraute  are  withheld  in  yonr  olHce,  and 
to  aospended  bounty  land  warrant  locations. 
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TheHe  ivporta  ptc«ent  fur  my  oonaideratioD  the  tbllowius   questiouB : 

First.  As  to  the  aiitliority  of  the  Coiumiiwiouer  of  PeDsioiiit  to  cancel  a  Innd  warrant 
in  the  hands  of  an  innocent  aMsiKiieo. 

Second.  Whether  the  juriiwlictiouto  ileleTuihie  Ihr  qnuHl.iim  whether  itn  aitsiKnee  is 
an  innocent  purchaHer  of  a  military  land  warrant  for  value  may  he  exercjiied  uy  the 
Comniliwioner  of  Pensiona  or  by  the  Cuiajnisnioiifr  of  the  <ii-U(Tal  Land  OtHce. 

Third.  As  lothe  di'livetv  uf  palciits  for  laiidH  covered  by  warr&iit  locations,  which 
patents  are  withheld  for  the  reamn  that  the  warrauta  were  faltely  and  fraud nlently 
procnred. 

An  to  the  first  question,  it  is  not  noceuary  f<«  me  to  uiake  imj  decision  whatever.  It 
was  decided  by  Heci'etary  Stuart,  November  10, 16.'i1,  that  the  C.'onimiiisiuner  of  Petisions 
has  no  such  anthority.  He  reoHtrnied  his  decision  March  ~J0,  185tt,  stating  hie  reasons 
therefor  at  some  length.     (Lester's  L.  L.,  Vol.  1,  Nt».  ^1  and  fm.) 

The  same  diictrine  waHMustained  hyAItorney-Gi'nenilCushinginan  able  nndexhansl- 
ive  opinion  I'cnden^l  t«  Secretary  McClellaml,  Marcii  IG,  IM.'iti,     (7  Opinions,  (S7.) 

The  doctrine  aniiaunced  by  Attorney -General  CuHhing  was  adopteil  by  Secretary 
ThumjNmn  by  decisions  of  January  19  and  !il,  ISIM  (Lester's  L.  L.,  Vol.  1,  Noh.  63t> 
and  &S7).  And,  lastly,  the  same  doelriue  was  reafflrnied  by  Swretar}'  Schnm  in  the 
caaea  uf  Sauinel  Love  and  Lyuiaii  Wonlen,  Jnly  'J3,  ItT*^,  in  a  ileeision  addrca«e<l  to 
the  Commissioner  of  Pensions. 

The  nneation  aeems  to  be  firmly  settled.  The  doctrine  ainiouuced  by  Secretary 
Stuart  in  1851  and  lrT>2  onght  not  only  to  b«  treated  as  having  all  the  force  of  Mare 
(Trcifin,  but  of  law.  Congress  has  on  several  occasions  legislated  regarding  the  iami' 
once,  aasignment.  and  location  of  bounty  lBn<l  warrants  since  the  decisions  of  1(451 
and  m.ii  and  IHliO,  above  referred  to.  were  rendered,  without  in  any  manner  attempt- 
ing to  change  the  law  as  therein  construed.  A  notable  instjince  is  the  revision  of  tlie 
laws  in  relation  to  bounty  lands.     (See  chajiter  10  of  the  Kevised  Statutes,) 

Congress,  therefore,  has  impliedly  aiul  in  legal  contemplation  sanctioned  the  rule 
established  by  this  departnient  as  to  this  question,  aiuI  all  oflicers  of  this  deparlmcnt 
are  bound  to  observe  i  t. 

The  definition  of  "innocent  purchaser,"  given  in  the  opinion  of  Mr.'Cusliing,  and 
in  the  decision  of  (^cietary  Thompson  of  January  til,  ItStiU,  should  l>e  kept  in  view.  A 
party  pun-husing  a  warrant  issueil  in  the  name  ot'a  jierson  deceased  without  heirs,  or 
of  a  fictitious  persou,  cannot  be  deemed  uu  innocent  purchaser ;  for  in  such  case  the 
Hssignnieiil  would  be  forgery,  against  which  it  is  the  buHiness  of  the  purchaser  or 
assignee  to  guard. 

Ah  to  the  second  question,  it  is  clear  that  the  Commissi  uu  it  of  Pensions  has  no  juris- 
diction to  determine  the  queattuu  of  innusent  piirchnser  or  bona  Jide  assiguee  of  mili- 
tary laud  wairauta, 

8«ctioii  SMH  of  the  Kuvincd  Stiitntes,  and  other  Heetioiis  relative  to  the  location  of 
such  warrants,  umluiibt'Uilly  conlide  that  question  to  the  Jiirisilicliou  of  the  Cotnmis- 
sioDer  of  tkv  Geueral  Land  USice. 

It  lidluws,  tlierufon',  that  caveats  tiled  against,  and  caucellationsof  warrants  by  the 
CunitiiiMtiouer  of  Pensions  in  ciuu-k  iu  which  ymir  ulHce  determines  tfaHt<  the  warrants 
are  in  the  hands  of  innocent  puitihasen,  uiti  of  no  forc«  or  eti'ect. 

CuncemiiiK  llie  tliini: ijui-stiun,  I  deem  it  uuni-ci-s»ary  to  give  iti struct! ons. 

The  rules  laid  down  by  the  department  in  tin-  decisions  aforesaid  aiv  snUicieut  to  - 
guide  your  oflici-,  both  iutheinatterufHUspendeil  local  ions  and  lliu  delivery  uf  patents. 
Hoteuver,  the  spcciUc  rules  Laid  down  by  my  predecessor,  February  tM,  Itinl  (Copp  for 
April,  18H1,  p.  IV),  in  view  of  the  decisions  of  the  Supreme  Court  of  the  United  States, 
in  the  case  of  the  ITulIed  States  rx  ml.  Tlionnw  McBride  ns.  The  Secretary,  October 
term,  1H80,  an  deemed  sullieient  to  cover  all  cases  of  iluly  executed  patents  now 
withheld  in  your  oSice  for  any  cause. 

I  may  adil  that  the  delay  iu  replying  to  the  reports  of  l)cceml>er  H,  ISS)  and  Jauii- 
arj-  'Ja,  leiJl,  is  illle  tu  the  fact  that  tiuu;  was  allowed  to  CommisMiuucr  of  Pensions  in 
which  tu  reply  to  the  argutuetit  therein. 

I  have  this  day  furwanled  a  cu)iy  of  this  letter  to  the  Conimisaiouer  of  Pensions, 
aud  instracted  him  to  return  to  the  Hies  of  yi  itrofhce,  at  as  early  a  day  as  praeticablc, 
all  military  land  warrants  liereiofoiv  withdrawn  tlieri'from  by  bis  office;  that  if  here- 
after it  becomes  necessary  iu  the  onliuary  transaction  of  the  business  of  his  <itlice  to 
examine  military  laud  wariants  thai  are  in  the  Glesof  your  office,  he  will  i-equire  the 
examiuatiuns  to  be  made  by  his  subordinates  in  your  office. 
Very  respectful  ly, 

S.  J.  KIKKWOOU, 

Seimtarg. 

The  CoMMiseiu.XKK  ov  iiiic  Uenkiial  La.vu  OFfiCK. 
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AGRIOni.TUEAI,  SCEIP  LOPATIONS. 

Six  bundred  au<l  fbrty  Hen;!!  t'lnbracMl  in  four  certifioateH  bave  l>een 
l(>c«te«l  witli  afiricultural  college  Emrip  ift»u(Hl  inidvr  the  act  of  July  2. 
1862,  and  diiritig  the  yi^ar  IM  locations  were  approved  and  111  patented. 

RBVOLUTIONABY   BOUNTY    LAND  SCRIP. 

During  the  year  eight  ciainis  have  l>een  filed  nitder  tbe  Rerij*  act*  of 
Congre»»  of  AugiiHt  31,  ]8i>2,  and  June  22,  1860,  aggregating  0,.'i84 
acres.  The  vrarraiita  in  three  of  these  eases  granted  for595J  acres  were 
found  to  hare  been  erroneously  issued,  and  the  claims  then!f()re  rejected 
and  the  warrantiK  returned  for  cancellation  to  tlie  registerof  the  Virginia 
State  land  office,  by  vbom  they  were  issued. 

Scrip  has  been  issued  during  tbe  year  to  the  amount  of  2,739  acren, 
included  in  37  certificates,  with  three  dupbcatcs  or  certi^ed  copies. 

One  hundred  and  tbree  certificates  of  scrip,  calling  for  7,733,28  acres, 
have  been  received  in  paymentfor  public  lands,  the  cash  value  of  which 
was  $d,li66.€0. 

There  are  now  on  the  files  of  tins  office.  ;113  claims,  aggregating 
103,875  acres,  for  satisfaction  of  tbe  outstanding  Virginia  military  land 
warrants  issued  for  services  in  the  war  of  the  Revolution,  as  provided 
lor  in  tbe  a<:t  of  August  31,  1852,  and  the  declaratory  act  of  June  22, 

iseo. 

For  reasons  stated  in  tbe  laat  annual  report,  it  is  again  estimated  that 
a  greatly  reduced  amount  of  taud  fr^nn  that  called  for  by  the  scrip 
claims  on  file  will  be  sufficient  to  fully  aiitisfy  everj  legitimate  case 
legallj'  peri«cte<l  when  tbe  present  owuersbip  thereof  can  he  duly  estjib- 
lisbed. 

VIRGINIA  MILITARY  DISTRICT,  OHIO. 

Seven  patents  for  lands  in  tliis  district,  amonntiug  to  757|  acres  have 
been  issued  during  the  year  under  the  provisions  of  the  act  of  Mav  27, 
1880. 

A  large  number  of  warrants  and  surveys  of  land  founded  tberi'on 
have  been  filed  for  pateut,  but  u])Ou  exauiiniition  tbe  claims  were  neces- 
sarily suspended,  either  for  intrinsic  defects  or  on  account  of  caveats 
filed  against  the  satfsfaetion  thereof. 

ACT  OF  .IlILY  27,  1842. 

Under  this  law  and  tbe  various  acts  of  Congress  in  eontinnation 
thereof,  granting  bounty  lands  to  tbe  non-commissioned  officers,  musi- 
cians, and  private**  of  tbe  Itegular  Army  of  the  United  Stat«s  for  ser%'ices 
in  the  war  of  1812,  in  which  the  comniissioued  officers  thereof  did  not 
share,  there  appear  to  be  still  outstanding  and  nnsatisfied  one  hundred 
and  twenty  warrants,  calling  foi'  lll,84<)  acres. 

The  actH  expired  by  limitation  on  tbe  Sth  of  June,  1858. 

POBTBBFIBLD  WARRANTS. 

Under  the  special  act  of  Uongiess,  approved  Apiil  11, 1860,  entitled 
"  An  act  tor  the  relief  of  the  legal  heirs  of  C!harles  Port«rfield,  deceased," 
warrants  calling  for  6,133  acres  were  issued.  Of  these,  96,  for  3,813 
acres,  have  been  duly  located  and  carried  into  patent,  leaving  58  war- 
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rants  of  this  class,  represeuting  2,320  acres,  to  be  disposeil  of  when 
located  and  returned  to  this  ofBee. 

On  July  1, 1880,  there  were  5,681  caaea  ou  hand  ready  for  the  issue  of 
patents  as  soon  as  they  could  be  reached  by  the  very  limited  clerical 
force  engaged  upon  that  work. 

As  the  clerical  force  of  this  division  is  inadequate  to  its  work,  the 
accumulation  thereof  necessarily  increases.  At  the  close  of  the  year 
there  were  9,000  cases  waiting  action,  and  at  this  date  fully  l.'i,000,  which, 
with  the  present  force,  will  not  be  reached  under  one  year,  during  which 
time  nearly,  if  not  quite,  as  many  more  will  accumulate. 

The  only  remedy  for  this  state  of  things  is  an  increase  of  good,  reliable 
clerks  upon  this  class  of  work. 

The  work  of  preparing  the  gre-it  amount  of  exemplifications  required 
from  the  patent  records  of  this  division  (the  fees  for  which  cannot  be 
used  in  payment  for  the  work,  but  are  turned  into  the  Treasury)  absorbs 
a  large  aniouut  of  labor  which  could  otherwise  be  expended  upon  the 
preparation  of  patents. 
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-PUBLIC   LANDS  DIVISION. 


Duriog  the  fiscal  year  ending  June  30, 1881,  31,633  letters  were  re- 
ferred to  this  division,  and  witbin  the  same  period  there  were  23,886  let- 
ters written  and  recorded,  covering  19,607  jiages  of  record.  The  mimber 
of  cases  examined,  approved,  and  passed  for  patenting  was  28,420,  antl 
the  number  of  cases  posted  in  the  tract  books  was  157,085.  There  were 
607  cases  of  suspended  entries  ac^udicated  upon  principles  of  equity  and 
Justice,  and  the  adjudications  submitted  to  the  board  constituted  of  the 
Secretary  of  the  Interior  and  Attorney  General,  under  sections  2450  to 
2457  of  the  Revised  Statutes  of  the  United  States,  as  amended  by  the 
act  of  Congress  of  Februarj-  27, 1877.  Of  these  adjudications  601  were 
approved,  1  rejected,  and  2  returned  as  requiring  no  action.  Abstracts 
exhibiting  these  cases  are  appended  to  this  report. 

Below  is  a  statement  of  the  work  done  during  the  fiscal  year  in  rela- 
tion to  claims  of  soldiers  and  sailors  for  additional  homestead  entries 
under  section  2306  of  the  Revised  Statutes  of  the  United  States : 

Additional  houestead  clitinis  filed 4^ 

Clnims  approved  and  certified Ki6 

Claims  re-certtfied 161 

Claims  rejected 13^ 

Claims  received  and  not  finally  disposed  of IW 

It  devolves  upon  this  division,  as  fast  as  the  public  surveys  are  made, 
to  open  tract  books,  noting  therein,  in  pencil,  the  smallest  legal  subdi- 
vision established  by  the  survey ;  to  enter  in  ink  for  permanent  record 
all  private  claims,  reser^'ations,  selections,  entries,  and  locations ;  to  ex- 
amine the  greater  portion  of  the  same  with  regani  to  the  regularity  of 
the  papers  returhed  and  the  sufficiency  of  the  proof  submitted  where 
proof  is  required ;  to  see  that  errors  are  corrected,  preparing  and  send- 
ing ont  the  necessary  correspondence  for  that  purpose,  and  when  they 
are  brought  to  the  proper  condition  for  final  action  to  approve  the  same 
or  hold  them  for  cancellation,  as  the  ea»e  may  be ;  to  investigate  and 
pass  upou  a  multitude  of  contested  eases ;  to  submit  appeals  therein  to 
the  appellate  authority,  communicate  results  to  the  proper  officers,  aud 
the  parties  interested,  and  give  the  necessary  instructions.  In  addition 
to  this  there  is  much  business  of  a  miscellaneous  character  not  falling 
under  any  of  the  classes  referred  to,  such  as  the  work  necessary  for  dis- 
posing of  abandoned  reservations  under  special  acts  of  Congress,  or  for 
giving  effect  to  such  acts  in  favor  of  private  parties  having  rights  to  be 
adjusted  with  regard  to  public  lands,  or  for  restoring  to  market  lands 
withdrawn  for  various  causes. 

DESERT  LANDS. 

I>uring  the  fiscal  year  ending  with  June  30, 1881,  there  were  ■12ti  en- 
tries made  under  the  act  entitled  "An  act  to  pro\ide  for  the  sale  of  des- 
ert lands  in  certain  States  and  Territories,"  approved  March  3,  1877, 
embracing  an  aggregate  area  of  108,560.02  acrett,  showing  a  decrease  of 
47,079.33  acres  us  compared  with  similar  entries  made  during  the  pre- 
vious tiscal  year. 
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The  entries  tiiua  made  were  as  follows : 

ArizoDft,  11  eotrivs,  emtiracin^ 4,235.26 

Oallfoniia,  S7entri(!«,eiul>rai:mg 6,279.44 

I<labo,  44  cntrieit,  embTnciug 12,315.37 

Montana,  67  entries,  em brauiiiK 17,241.62 

Neva4a,  32  eutriM,  embracing 6,105.  IS 

New  Mexico,  8.'i  entrirs,  (■mbracing 6,3b7.  49 

OrofcOD,  32  entries,  embracing 10,252.86 

Utab,  75  entries,  embrariDK 9,922.27 

Wasiiingtun.  fi  entries,  embracing 63S.  50 

■Wyoming,  107  entriea,  embracing 31,2f*2.03 

Total :OB,5«0.02 

Rulings  relating  to  desert  Uitids  under  act  of  March,  3, 1877. 

In  tbe  matter  of  the  repiiyment  of  purchase  mouey  in  cases  of  canceled 
desert-land  entries,  the  followiug  decisions  have  been  renderetl  by  the 
Secretary  of  the  Interior : 

DEPARTIIEST  OV   the   IjiTEBlOB, 

H'athiagtoH,  Nocmber  16,  ISSO. 

Sir;  1  linve  considered  the  appeal  of  Jerome  Madden  and  twenty-five  othera  from 
yonr  deciaiou  of  March  18,  1879,  dr^Iinlng  to  rewnnmeud  a  repayment  of  moneys  paid 
by  aaid  parties,  resiwctively,  upon  certain  desert  land  entries  allowed  at  the  Viaalia 
land  offlue,  California,  in  the  months  of  Apri!  and  May,  1877,  upon  the  declarations 
«f  intention  and  proofs  furnished  by  said  parties,  soveraliy,  under  the  act  of  March  3, 
1677  (19  Statntea,  :t7T),  which  entries  are  descrilKd  in  your  decision. 

In  the  month  of  June,  lt!78,  the  said  Jerome  Madden,  for  himself,  and  as  attorney  iu 
fact  fur  each  of  the  other  partieH,  filed  in  the  local  laud  office  a  formal  ivlintinishment 
in  writing  of  each  of  said  entries,  and  reigueated  that  the  same  shonid  l>e  canceled, 
wherenpon  the  entries  were  canceled,  September  17,  187d,  and  thereafter,  to  wit,  on 
the  28th  of  January,  1OT9,  the  parties  severally  filed  applications  for  ropaynieiit  of 
moneys  paid  as  aforesai<l. 

By  section  2362  of  the  Revised  Statutes  the  Secretary  of  the  Interior  is  authorized 
to  make  repayment  of  purchase  money  "upon  proof  bcinKuiaile  to  his  satisfactiuu  that 
any  tract  of  land  has  been  erroneously  sold  by  the  United  States,  so  that  from  any 
canse  the  sale  cannot  be  confirmed";  and  by  the  second  section  of  the  act  of  June  16, 
1880,  it  is  provided  that  the  Secretary  shall  cause  tbe  purchase  money,  fees,  Sin.,  to  be 
repaid  "  in  all  cases  where  homestead  or  timber  culture  or  desert  land  entries  or  other 
entries  of  public  lands  have  heretofore  or  shall  hereafter  be  canceled  for  conUict,  or 
where,  from  any  cause,  th<*entry  has  been  erroneously  allowed,  and  cannot,  be  con- 
firmed •  •  •  whenever  such  entry  shall  have  been  duly  canceled  by  the  Cocninis- 
sioner  of  the  General  Laud  Office." 

It  is  not  shown  that  the  tracts  entered  were  erroneously  sold  by  the  United  States, 
nor  that  tbe  sales  could  not  have  been  confirmed,  had  the  parties  complied  with  the 
requirements  of  the  act  of  1877,  section  2362  of  tbe  Revised  Statutes;  therefore  it 
atuirds  no  authority  for  the  repayment  applied  for. 

Again,  the  entries  were  not  ennceled  foTCODfiicC,nor  is  it  shown  that  tliey  were  "er- 
roneously allowed  "  and  could  not  have  been  confirmed  had  the  parties  complied  with 
the  reiiiiiremeiits  of  the  act  under  which  they  were  allowed.  There  is,  tbereforn,  no 
authority,  uniler  the  act  of  1880,  to  cause  said  moneys  to  be  repaid.  It  is  contended, 
on  appeal,  however,  that  the  department  ou^lit  to  cause  repayment  because  all  en- 
tries of  desert  lands  in  the  Vinnlia  district  were  suspended  by  your  letter  of  Septem- 
ber 2tj,  in  piirBuarice  of  directions  from  this  department,  under  date  of  September  12, 
1B77.  Uiit  that  suspension  was  for  the  purpose  of  investigating  frandnlenC  entries,  or, 
as  yon  expressly  stated,  in  givinRilirection  as  to  the  points  upon  which  testiniony  should 
be  taken,  "  snch  developments  of  the  facts  must  be  made  iia  will  fully  protect  the  in- 
tereats  of  the  United  States,  prevent  the  success  of  frauds,  and  secure  tlie  richts  of  all 
persons  who  have  mode  entries  in  i;oml  faith  under  the  law."  Hence,  if  the  parties 
m  this  cose  had  committed  no  frauds — and  none  haie  been  shown  or  charged  against 
them  M  I  nnderstand  tho  nnitt^r — the  investigation  would  have  been  for  the  protection 
of  their  rightJi.onil  they  would  in  no  event  have  been  divmaged  thereby.  In  the  first 
instance,  they  fumislied  proof  to  show  lliat  the  lands  were  of  tbe  I'baracter  contem- 
plated by  the  act  of  1877,  and  upon  their  declarations  of  intention  to  comply  with  the 
rei|nirements  of  the  act  tbe  entries  were  allowe<l  after  the  payment  of  tlio  moneys 
aforesaid.  As  above  stateil,  it  is  not  shown  that  the  allowance  of  Ihene  entries  was 
r,  in  my  opinion,  can  any  such  error  as  the  law  contemplates  be  shown  ; 
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for,  if  it  irere  proven  that  the  evidence  of  the  character  of  the  lanil  •waa  false  nuiI 
fraudulent,  it  would  only  have  the  etfect  to  sliow  that  the  jiiriBdictioii  of  the  land  de- 
partmeutnasiiDpoiwd  npon,  and  not  that  it  was  error,  upon  the  factsue  presented,  to 
allow  the  entries.  Henoo,  if  the  parties,  iuatead  of  rclinqniahin^  their  I'laitns.  had 
suhinitt«d  tu  the  investifjation,  and  it  had  been  shown  that  the  lands  were  not  of  ftie 
clSBH  fUbJMt  ti>  tliaposal  under  the  act  of  liJTT,  there  would  still  hav«  been  no  autUotily 
to  cause  a  repayment  of  the  moneys  paid  as  Rlbresaid. 

Furthermore,  the  paper,  filed  as  a  relinquishment  or  abandoumeut  of  the  entries, 
sets  forth  the  retuona  tliat  induced  the  parties  tu  ahaudon.  They  were  briefly  as  fol- 
lows :  First.  That  after  making  snrveysand  examinations, it  was  found  that  all  the 
available  water  of  Tule  Kiver  had  been  appropriated  fur  Ihe  irrisation  of  lanils  on  itt 
immediate  bordei's.  Second.  That  after  smiling  an  artesian  well  to  the  depth  of  twn 
hODilred  feet,  they  failed  to  obtain  water  that  would  rise  to  the  surface. 

There  is  nu  sucgeatiou  that  the  suspension  ordere<l  September  '^,  lWi7,  prevented  a 
couipliauce  with  the  law  or  induced  the  reliniiuishment  of  the  entries.  The  reason 
olfcreil  wa«  the  parties  cunid  not  get  water  wherewith  to  irrigate  the  land. 

It  iH  alHO  ur^ted  that  the  relinquishment  and  request  for  cancellation  were  conditioned 
upon  the  allowance  of  the  claim  for  repayment,  and  that  the  cancellatiuQ  of  the  entries 
WON  equivalent  toadecision  by  you  that  the  parties  were  entitled  1o  repayment.  But 
J  do  nut  so  understand  the  matter. 

Afler  specifyiu)^  the  reasons  for  abandoning  the  entries,  the  paper,  filed  as  a  relin- 
quishment, closes  with  these  wonls :  "  I  hereby,  for  myself  and  as  tlie  attorney  in  fact 
and  suecoBsor  in  interest  of  thi>  other  persons  above  nameil,  abandon  all  elaim  to  tbe 
abuve.dcscribed  land,  under  said  act,  and  hereby  request  that  the  same  uiay  be  caii- 
eelle<l  on  the  books  and  records  of  tlie  United  States  land  ofllce,  and  fnilher  resjiect- 
fully  request  the  return  to  me  of  the  amount  paid  as  purchase  mone;." 

The  register  with  whom  Mr.  Madden  corresponded,  and  to  whom  he  cxplaiueil 
the  reason  for  relinquishing  prior  to  filing  the  paper  above  mentiuocd,  states  in  his 
letter  sending  up  said  reliniiuishment  as  follows:  "Mr.  Madden  also  makes  applica- 
tion for  the  return  of  moneys  paid,  but  bis  sbandounient  is  not  mode  contingent  npon 
such  repayment.  Quite  a  number  of  persons  have  inquired  at  this  otfice  if  money 
would  be  refunded  Id  case  desert-land  entries  were  abamloned  and  canceled.  Ta 
such  persons  I  have  given  no  reasons  for  believing  that  money  paid  for  such  cntrios 
would  be  returned  to  them  withont  further  leoislation," 

It  does  not,  therefore,  appear  that  the  relinquishment  was  contingent  upon  the 
allowance  of  the  claim  for  repayment. 

Fiirtbermore,  it  ia  clear  that  such  an  arrangement  cannot  be  entered  into  l>etween 
your  office  and  parties  who  have  abandoned  elaioia  and  dccHiiod  to  make  compliance 
with  statutory  requirements. 

Finding  no  authority  for  repayment  in  this  case,  I  r«ject  the  said  application  anit 
return  the  papers  submitted  by  you.  , 

Very  respectfully,  C.  SUHUEZ, 

SecreUtrf. 

The  CoMMissio.vER  of  the  Generai,  Laxd  Offick.    , 

Depaktment  of  tiik  Interior, 

WathingUm,  April  7,  IfSl. 
Sik:  Referring  to  your  letter  of  the  31st  ultimo,  I  return  withont  approval  the- 
application  of  William  H.  Hoyt,  heir  of  Bradley  S.  Hoyt,  deceased,  for  repayment  oi 

Eurchose  money  OD  Shasta  ilesert-land  entry  No.  3,  fur  west  half  of  section  17,  south 
alfiif  northeast  quarter  and  the  northeast  quarter  of  southeast  quarter  of  section  19. 
northwest  quarter  and  the  northwest  quarter  of  southwest  quarter  of  section  30,  town- 
ship 37  north,  range  5  east,  M.  1).  H.,  California,  eutereilJnne  12,  lij77,  entry  canceled 
by  your  letter  of  September  29,  1879,  under  decision  of  July  3,  IriTtt,  because  npon  due 
bearing  the  tract  waa  proved  to  be  capable  of  producing  crops  without  artiticial 

t,  was  rejected  on  tb» 
),,  vol.  7,  p.  8),  afitrni- 
ed  by  you  for  appmval. 
_  ir  judgment  the  original  objection  was  removed  by  the  act  of  June  16,  1880, 
the  case  should  have  Wen  specitically  brought  to  my  attention  with  proper  reference 
to  the  former  action,  so  that  no  inadvertency  could  occur  as  might  be  the  case  in  thus 
sending  up  the  application  in  a  pro  forma  manner,  withont  sucn  reference. 

Ilaviu!;  the  case  before  me,  however,  for  approval  or  rejection,  I  consider  it  as  falling 
within  the  reason  of  the  decision  of  November  l(i,  IKriO,  in  the  case  of  Jerome  Madden 
ft  al.  iL.  0.<  vol.  7,  p.  Kil),  ami  consetjuentlv  excluded  from  allowance  under  the  act 
of  Ji:nol6,  im>. 

Very  respeotmlly,  S.  J.  KIRKWOOD, 

The  CoMMissiosKR  or  the  GeN'bral  Lakd  Office.  (    iiiiolf' 
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,  WaahiHglon,  May  S,  1881. 

Sift :  Oil  tho  Idth  ultimo,  Jobii  Mallau,  as  attorDef,  filed  an  npiilicatioii  for  a  review 
of  my  ilocisiotl  uf  April  7,  18JI,  rejoctiuK  the  application  of  William  H.  Hoy  t,  heir  nf 
Ilroiilev  8.  Hoyt,  deceoeeil,  for  repayment  of  purctiase  moiio.v  on  Shiutta  desorC-laiid 
«Qtr,r  I^o.  3,  fur  Wf  nt  lialf  of  aection  17,  soutli  half  of  northeast  qimrtier,  aud  northeast 
^iiartiT  of  southeast  qnarter  of  sttctiou  19,  anil  northwest  (iiiiirter  of  southwest  quarter 
section  'M,  township  117  north,  5  east,  Uount  Diablo  meridian,  California,  entered  Jane 
12,  1^77,  entry  cnnueleil  Scptuoibei  B!>,  1»79,  under  deciitiou  of  July  3,  1U79,  because 
upon  due  hoaring  the  tract  was  proved  capable  of  producing  crops  withont  artificial 

The  lirat  alleged  error  is  my  declaration  tliat  "this  application  in  tho  uaine  of 
Thomas  Oiiineati,  assignee,  was  rejected  on  the  merits  bvjiiy  pTcilecessor's  decision  of 
Felmiarjr  11,  1S8«»." 

Mr.  Mullan  admits  thiit  tho  eiise  of  Thnmaa  Onlni-au,  respectiug  his  own  individ- 
ual entry,  "  was  considered  ou  its  merits,"  yet  clalnw  that  this  case  presented  by 
Guinean  at  the  same  time,  coupled  in  the  sami:  application,  inclnded  by  name,  number, 
«nd  dcBCiiption,  in  your  deciwon  of  Octolier  14,  1H79,  and  rejected  by  you  for  the  same 
reason,  was  not  paMod  upon  when  here  on  appcol,  liecaiisc  the  nuestion  nf  repayment 
to  an  asBigiice,  in  desert-laud  canes,  which  you  liad  dBcliuo<l  to  consider,  was  declared 
to  be  iefl  still  unconsidered  aud  unaffected  by  the  department. 

In  the  decision  referred  to,  after  reciting  both  coses  as  included  in  the  same  appli- 
cation, and  the  fact  of  the  cancellation  of  the  entries,  my  predecessor  said : 

"  Yon  rejected  the  application  on  the  ground  that  the  obstacle  to  the  confirmation 
of  the  sate  does  not  exist  on  the  parCoftne  United  Stateu,  bntlstheresult  of  an  illegal 
act  of  the  i)urcliaser." 

This  application  embraced  both  entries,  and  the  decisiou,  after  reciting  the  facts  dis- 
(?losed  by  the  testimony  concerning  the  lauds  embraced,  says : 

"  Under  these  clrcumstanceel  do  not  think  tho  deeerl^land  applications  and  affidavits 
could  have  been  made  in  good  faitli  and  with  full  belief  that  the  lands  were  really 
desert  tracts  liable  to  appropriation  as  such. 

"  The  intent  is  manifcat  to  impose  upon  the  government  and  secure  title  iu  fraud  of 
the  law,  and  in  such  case  I  am  of  the  opinion  that  the  party  has  no  Jiist  grounds  Ui 
urge  for  the  return  of  purchase  mnney  upon  the  cancellation  of  hie  entry,  aud  your 
decision  to  that  effect  ia  atHrmed."         ■ 

It  was  thiH  deciiiion  upon  the  merits  which  was  affirmed,  and  it  included  both  cases, 
both,  as  before  stated,  being  included  in  the  application,  in  the  presentation  of  factn, 
in  your  decision,  and  in  the  submission  upon  appeal,  as  will  appear  by  the  recitals  and 
the  papers  submitted.  , 

Having  thus  decided  the  merits,  my  predecessor  added:  "This  disposes  of  the  ap- 
peal, leaving  unaffected  the  question  of  repayment  to  an  assignee,  in  desert-lopd 
cases,  which  you  have  decHneil  t-o  pass  upon," 

It  can  hardly  be  seriously  contended  that  the  entire  case  decided  by  yon  failed  of 
consideration  on  appeal ;  aud  Mr.  Mullan  himself,  iu  nrglne  the  fact  Uiat  Giiineau's 
vtaim  on  his  origiual  entry  hail  already  been  repaid  under  the  subsequent  act  of  June, 
16,  1>^0,  says:  "This  is  a  similar  case,  in  fact  it  is  a  part  of  the  same  cose." 

On  the  first  gronnd  ansigned  as  enor,  it  must  accordingly  be  held  that  no  case  bfts 
been  made  by  the  applicant.  , 

The  second  assignmeut  is  as  follows:  "That  it  was  error  therein  to  consider  this 
cose  as  falling  within  the  reason  of  the  decision  of  November  IG,  fr^,  in  the  case  of 
Jerome  Madden." 

The  argument  to  support  this  proposition  lies  in  the  assertion  that  i^thin  the  mean- 
ing of  the  act  of  l!MU,  tho  entry  of^  Hoyt  had  not  only  been  "  errone^usty  allowed," 
bnt  that  there  was  also  a  cancellation  "  for  conflict,"  because  other  parties  had  sought 
to  enter  the  lamls  and  the  entry  was  canceled  after  due  hearing  and  appeal,  whereas 
in  the  Madden  cases  the  party  waived  contest  ou  the  challenge  of  the  government, 
and  the  arable  character  of  the  land  iu  Its  natural  condition  was  thus  conceded  with- 
-our  further  proceed ings. 

I  do  not  regard  tho  distinction  as  well  estalilislied.  The  entry  was  good  and  valid 
u|ioii  the  Hhowijigmutle  by  the  party  seeking  it,  sworn  to  by  him,  and  cnrrohorateil  by 
tho«e  whom  he  selectnl  ns  liu  witnesses.  If  true,  his  allegations  entitle<l  him  to  an 
entry,  and  it  would  have  been  error  to  refuse  his  application.  Consequently  it  was 
not  error  to  accept  it,  and  the  entry  was  not  erroneously  allowed.  Afterwards,  it  is 
true,  he  attempted  to  prove  his  allegations,  but  they  were  overwhelmingly  refuted 
by  the  testimony  taken  by  the  government,  and  the  finding  of  my  prcdccesscir  was  that 
the  application  was  made  "  in  ttand  of  the  law." 

It  is,  in  elTect,  the  same  as  a  similar  findiug'u|>ou  default  of  answer  when  cited  for 
hearing,  the  only  difference  being  that  iu  the  one  case  the  fact  is  taken  as  admitted ; 
in  the  otiier  it  is  established  by  testimony. 

As  to  the  alleged  cancellation  "for  conflict,"  there-is  nothing  in  the  whole  cose  to 
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support  tbe  proposition.  The  cause  of  cancellation  hatt  lieen  clearly  statiHl.  No  adverse 
claim  wnscoiiHidcrt'd  and  noiue existed.  Parties iruru  gueking  to  sitt  aside  tlie  eutryto 
enable  them  to  settle  upon  the  lands  as  pre-emptors  or  for  homeHteafU,  but  no  privity 
wa«  cLiimcd,  elsetlie  desert-land  entry  would  have  been  refused  altogetlier,  l>e(.'BUBC  of 
Hucl)  prior  riclit.  A  contest  n|[ainet  the  goTcmineut  vhen  allegatioD  of  fraiidnlent  or 
unaiithnriiwd  entry  ilepending  on  tlie  character  of  tlie  land  has  been  presented,  is  not 
a  conHict  with  nilvenii;  claims  and  rannot  be  bronght  within  the  meaning  of  the  act 
of  June  16,  16t^),  relied  on  by  the  claimant  in  this  case.  The  second  ansiguiucut  uf 
error  must  therefore  be  oveniiled. 
It  only  remains  to  notice  tbe  claim  set  upby  the  ap])licnnl  that  the  purchase  money 


has  already  lieeu  repaid  in  the  parallel  ease  of  Guiueaii,  rejected  irith  this  by  the 
dvcisiiiu  of^Fcbtuftry  tl,  ISrt),  and,  therefore,  the  judgment  uf  this  department  has 
alrondy  l>eeti  passed  in  favor  of  the  validity  ot  the  same  under  the  act  of  June  last. 


,  >  reply  by  refen'nce  to  my  derision  in  this  case,  calliiig  yo 
altcntimi  to  the  possibility  of  just  such  an  inadvertence  arising  from  the  jipparent 
nverHifjllt  of  four  ofljcc  in  submitting  the  siinie  without  a  specialreiiort  setting  forth 
the  relations  of  theclaim  tn  thei'hauge  matlein  the  law  relating  to  repayments,  I  was 
not  avrare  that  snchiuadverteucohad  already  (iccni'CilreH|icctiug  a  portion  of  the  iden- 
tical matter  embraced  In  tlio  decisiou,  and  ti)Hiii  reference  to  the  lett«rnf  siilimixHion 
in  that  case  I  find  nothing  tbi-reiu  to  itidieale  to  my  predcccsBor  the  fact  lliat  it  had 
once  already  been  submitted  to  liiii  Jnd)[iiu-nt  nnclcr  the  previons  law  and  had  becu 
rejected.  That  this  case  had  cscaj>cd  his  attention  and  inadvertently  n-reived  his  ap- 
proval cannot  nut  now  be  recognized  as  sulHci en t  reason  for  reviewing  a  subsetincnt 
decision  in  another  case,  iudeiivndcntly  RiiUmitted,  after  full  considerul  ion  in  counci:- 
ion  with  the  statutn  relied  upon  for  Its  support  and  n  deliberate  judcment  against  tlii- 
validity  of  the  applicatiun.  You  will  advise  Mr.  Mnllau  that  the  appliciiliou  fur  review 
is  denied.  His  application  is  iiurewith  trHusnJitti'dl'or  your  tiles. 
Very  respectfully, 

.S.  J.  KIRKWOOD. 

SrtrelarT/. 

The  COMMIGSIOKEIl   OV  THB   tiBNEIlAL  LaND   OrKICB. 

WITHDRAWAL  OF  LANDS  IN   THE  STATES  OF  WISCONSIN  AND  MINNE- 
SOTA FOR  BESERVpiR  PXTRPOSES. 

By  tbfe  proviaiona  of  the  second  sectioa  of  an  aet  of  Congress  cutitletl 
"All  act  making  appropriationa  for  the  coustniction,  repair,  preserva- 
tioii,  and  completion  of  certain  public  works  oii  rivers  and  liaibors,  and 
for  other  purposes,"  approved  Jane  18, 1H78,  the  Secretary  of  War  was 
directed  to  canse  an  examination  to  t>e  made  of  the  sources  of  the  Mis- 
Hissippi  and  Saint  Croix  Rivera,  in  tlie  Statea  of  Wisconsin  and  Minnesota, 
and  of  the  Chippewa  and  Wisconain  Rivera,  in  tbe  Stale  of  Wisconsin, 
to  determine  the  practicability  and  cost  of  creating  and  luaintaiuing 
reservoirs  upon  the  headwaters  of  said  rivers  and  their  tributaries,  for 
the  purpose  of  regulating  the  volume  of  water  and  improving  the  navi- 
gation of  said  rivers.  Subsequently,  by  tJioprovisionaof  the  actHOf  March 
3,  1ST9,  June  14,  1880,  and  March  3, 1881,  approi)riatioua  were  made 
for  the  snrvjy  above  referred  to,  and  the  construction  of  said  re8er\oirs. 

The  Secretary  of  War,  by  letter  of  February  7,  1880,  aubtnitted  to 
Congress  the  report  of  the  United  States  engineer  having  fn  charge  the 
survey  provided  for  by  tbe  acts  of  June  18,  1878,  and  March  3, 1879 
(House  Ex.  Doc.  No,  30,  Forty-sixth  Congress,  second  session),  from 
which  it  api)eared  that  certain  vacant  public  lands  in  the  United  States 
in  the  States  of  Wisconsin  and  Minnesota  would  be  affected  in  the  event 
of  affirmative  action  by  Congrea.s  on  said  rejiort,  in  view  of  which  fact 
the  Secretary  of  War,  by  letter  of  March  3. 18S0,  addi'csaed  to  the  Sec- 
retary of  the  Interior  a  re<iuest  that  all  public  lands  which  it  appeannl 
ftx)m  the  engineer's  report  would  be  affected  l>e  withdrawn  from  sale  or 
disposal  pending  action  by  Congress.  The  request  of  the  Secretary  of 
War  havingl>een  referred  to  this  ofliee  by  the  Assistant  Secretary  of  the 
Interior,  with  an  indorsement  thereon  directing  a  report  to  be  made  on 
the  Mibject-matter  thereof,  there  appearing  to  be  no  valid  retison  why 
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the  lands  referred  to  sbonlil  not  be  withdrawn  from  sale  as  requested, 
a  list  of  same  van  prepared,  together  with  a  draft  of  a  proclamation 
n-itbdrawing  said  lands  from  sale  or  disposal,  whicb  was  transmitted  to 
tbe  department  March  19, 1880,  whicb  proclamation  (No.  859,  G.  L.  O, 
series)  received  the  signature  of  the  President  March  22,  1880,  and  was 
at  once  promulgated  by  tliia  office.  By  this  proclamation  some  70,000 
acres  of  land  in  tlie  district-s  of  Falls  Saint  Croix,  Eau  Claire,  Bayfield, 
and  Wausau,  in  the  State  of  WiaconBtn,  and  200  acres  in  the  district  of 
Taylor'n  Falls,  MinnesotJi,  were  withdrawn  from  sale  or  disposal. 

Under  date  of  February  14,  1881,  the  Secretary  of  War  transmitted  a 
second  report  by  the  engineer  in  charge  of  survey,  dated  Saint  Paul, 
Miuii.,  June  12, 18S0,  containing  a  list  of  lands  foiiud  to  be  within  the 
limits  of  or  necessary  to  be  appropriated  for  the  purposes  of  the  reser- 
voir.-* referred  to,  which  list  was  referred  to  tlii-s  office  with  directions 
for  report  thereon  by  tbe  department,  under  date  of  February  15, 1881. 
In  compliance  with  instructions,  a  list  of  said  lands  was  prepared  and 
forwarded,  together  with  a  draft  of  a  proclamation  of  withdrawal,  under 
date  of  March  2.">,  1881.  This  proclamation  (Xo.  808,  O.  L.  O.  series) 
received  tbe  signature  of  the  I'resideut  April  5,  1881,  and  by  it  some 
35,000  acres  of  hind  in  the  districts  of  Falls  Saint  Croix,  Eait  Claire, 
Bayfield,  and  Wausau,  in  tbe  State  of  Wisconsin,  and  some  3,000  acres 
in  the  districts  of  Saint  Cloud  and  Taylor's  Falls,  in  tbe  State  of  Miu- 
uesota,  were  withdrawn  from  sale  or  disposal. 

This  office  also  prepared  lists  of  those  lands  included  in  the  reports 
tbe  engineer  having  in  charge  the  surveys  above  referred  to  which  were 
found  to  be  withiu  tUe  limit.'  of  the  Leech  Lake,  Chippewa,  and  Cass 
Lake  Indian  Reservations  in  the  State  of  Minnesota,  and  the' Court 
Oreille  and  Lac  de  Flambeau  Endian  reservations  in  the  State  of  Wis- 
consin, which  were  forwarded  to  the  department  with  letter  of  March 
25.  issi. 

TIMBER   AMD   STONE   ENTRIES. 

The  act  of  June  3, 1878,  provides  for  tbe  sale  of  surveyed  public  lands 
within  the  States  of  California,  Oregon,  and  Xe\'ada,  and  in  Washington 
Territory,  which  are  valuable  chiefly  for  timber,  but  unfit  for  cultiva- 
tion, and  which  have  not  been  offered,  at  public  sale,  at  tbe  minimum 
price  of  two  dollars  and  fifty  cents  per  a<Te,  and  it  also  provides  that 
lands  valuable  chieftv  for  stone  may  be  sold  on  the  sume  terms  as  tim- 
l»er  land.     (20  Statutes,  p.  89.) 

During  the  fiscal  year  endiug  June  30,  1881,  there  were  179  entries 
made  in  the  State  of  Califonua,  under  said  act,  containing  an  area  of 
19,8:i9.tiC  acres.  In  Washington  Territory  i;t4:  entries  were  made,  em- 
bi-aciug  an  aggregate  area  of  l(>,43fi  acres.  In  Oregon  49  entries  were 
made,  containing  an  area  of  5,544.55  acres.  In  Nevada  only  one  entry 
was  made,  which  contained  an  area  of  108  acres.  , 

Instmctions  and  rulings  under  said  act  Have  been  issued  as  follows: 

1st.  Any  i>ersou  desiring  to  avail  himself  of  the  provisions  of  the  act 
of  Juue  3,  1878,  is  reauireS  to  file  with  the  register  of  the  proper  land 
district  a  "sworn  statement,"  which  must  describe  the  land  he  desires 
to  i>nrchase,  setting  forth  that  be  is  a  native-bom  citizen,  or  has  filed 
his  declaration  of  intention  to  become  a  citizen;  that  the  land  is  unfit 
for  cultivation,  and  valuable  chiefly  for  its  timber  or  stone  (as  tbe  case 
may  be) ;  that  it  is  uninhabited:  that  it  contains  no  mining  or  other  im- 
provements, or  deposits  of  gold,  silver,  cinnabar,  copper,  or  coal;  tliat 
he  has  made  no  other  application  under  said  act ;  that  be  does  not  desire 
to  purchase  the  land  on  speculation,  and  that  he  has  not  ma<le  any  agree- 
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luent  or  contract,  with  any  person  or  persons,  by  M'hich  the  title  which 
lie  may  acquire  may  inure  in  whole  or  in  part  to  the  benefit  of  any  per- 
son except  himself. 

2d,  This  aworn  statement  must  be  made  before  the  register  or  receiver 
for  the  district  in  whicli  the  laud  desired  is  situated, 

3d.  The  testimony  of  two  disinterested  witnesses  is  required  in  sup- 
port of  the  allegations  set  forth  in  the  applicant's  sworn  statement,  who 
must  swear  that  they  know  the  fa<!ts  to  which  tbey  testify  from  personal 
inspection  of  tlie  land,  and  of  each  of  its  legal  subdivisions. 

4th.  The  testimony  may  be  taken  before  the  register  or  receiver,  or 
any  officer  using  an  official  seal,  and  authorized  to  administer  oaths  in 
the  land  district  in  which  the  land  desired  lies. 

5tb.  Upon  the  filing  of  said  sworn  statement,  the  register  of  the  land 
office  will  post  a  notice  of  such  application,  embracing  a  description  of 
the  land,  in  Uis  office  for  a  period  of  sixty  days,  and  shall  furnish  the 
applicant  a  copy  of  the  same  for  publication  at  the  expense  of  such  ap- 
plicant, in  a  newspaper  published  nearest  the  land,  for  a  like  period  of 
time ;  and  after  the  expiration  of  said  sixty  days,  if  no  adverse  claim 
shall  have  been  filed,  the  applicant  may  make  proof  and  payment.  (See 
official  circular  of  Angust  13,  1878.) 

6th.  Kot  more  than  160  acres  can  be  entered  by  any  one  i)erson  or 
association  of  persons  under  this  act. 

7th.  The  act  prohibits  an  applicant  thereunder  from  making  more 
than  one  entr5-. 

8th.  ("laimants  are  required  to  make  the  necessary  proof  and  payment 
witbii^  ninety  days  from  date  of  his  application,  and  should  he  fail  to  do 
so  within  the  prescribed  period,  the  land  will  be  subject  to  disposal. 
(See  official  circular  of  May  1, 1880.)* 

9th.  Applicants  under  this  act  are  not  allowed  to  rertiove  the  timber 
from  the  land  embraced  in  their  applications  prior  t«  making  proof  ami 
payment.  Should  they  do  so  they  would  be  subject  to  prosecution  as 
timber  trespiissers  on  the  public  lands,  ae  provided  for  in  the  foortb 
section  of  the  act.     (Copp's  L,  O.,  vol.  7,  p.  26.) 

10th.  The  act  of  June  3,  1878,  does  not  reserve  land  c04'ered  by  tim- 
ber which  is  fit  for  cultivation  from  the  operation  of  the  homestead  or 
pre-emption  laws.  (Acting  Commissioner's  letter  of  March  4,  1880,  to 
the  register  and  receiver  at  Walla  Walla,  Wash.) 

PORT  RIPLEY  MILITARY  RESERVATION. 

By  reference  to  the  auuual  rejtort  of  this  office  for  the  fiscal  year  end- 
ing June  30, 1880,  pages  95,  96,  97,  and  98,  it  will  be  seen  that  umler 
the  direction  of  the  Secretiiry  of  the  Interior,  and  in  accordance  with 
the  act  of  April  1, 1880,  so  much  of  the  reservation  as  coufained  build- 
ings and  imj)rovement8  erected  or  made  by  governnieut  was  formally 
appraised,  and  the  appraisal  submitted  to  the  Secretary  of  the  Interior 
for  bis  approval.  The  Secretary  has  delayed  action  on  said  appraisal 
op  to  the  prescut  time  for  the  following  reasons,  viz: 

After  the  completion  of  the  appraisal,  it  was  found  that  certain  of  the 
tracts  included  in  the  appraisal  had  been  erroneously  (in  the  year  1801) 
approved  and  certified  to  the  State  of  Minnesota  for  the  benefit  of  the 
Western  Railway  tympany,  and  it  was  thought  expedient,  before 
further  action  looking  to  a  sale  of  the  appraised  tracts  could  be  taken, 
to  procure  a  deed  of  relinquishment  from  the  governor  of  Minnesota  of 
the  lands  so  erroneously  approved  and  certified  to  said  State.  Said  deed 
has  lately  been  received,  and  the  proper  action  is  being  taken  prepara- 
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tory  to  offering  tbe  appraised  tracts  iit  public  sale.  Snch  of  the  lands 
in  tlie  reservation  as  are  not  included  in  tbe  appraisal  were  ojiened  to 
pre-emption  and  homestead  entry  by  letters  of  inatractions  issued  to  the 
register  and  receiver  of  the  Saint  Cloud  district,  Minnesota,  May  10  and 
August  22,  1881. 

DALLES  MILITARY   EESKRVATION. 

The  commission  appointed  by  tbe  Secretary  of  the  Interior  to  appraise 
this  reservation,  as  mentioned  in  the  lii«t  annual  report  of  this  ofHoe, 
recommended  in  their  report  of  September  20,  1880,  thnt  most  of  the 
reservation,  already  surveyed  into  small  tracts  of  a  size  varying  from 
3.75  to  40  acres,  should  be  still  further  subdivided  into  town  Iota  so  as  to 
bring  in  a  greater  reveuiic  to  the  government.  Instructions  were  issued 
to  the  auneyor  general  of  Oregon  to  make  tbe  subdivision  recom- 
mended. He  therefore  iiistmcted  Deputy  Thomas  S.  Lang  to  do  tbe 
work,  and  the  survey  has  been  made  in  the  field,  approved  by  the  sur- 
veyor general,  and  forwarded  to  this  office.  Tbe  map. was  accepted  here 
but  the  field  notes  were  returned  to  surveyor  general  to  be  rewritten, 
being  very  imperfect  as  to  description  of  coruers  and  course  and  length 
of  lines.  A  new  commiai^ion  has  been  appointed  to  apprnise  the  town 
lots  as  subdivided,  and  in  now  engaged  in  its  work.  Where  practicable, 
the  lots  were  surveyed  with  a  width  of  50  feet  and  a  depth  of  100  feet, 
and  the  streets  of  Dalles  City  were  extended  over  that  part  of  the  res- 
ervation so  divided  into  town  lots. 

POET   KEARIiEY  MILITARV   KEKEBVATION. 

This  reservation,  situated  partly  in  tbe  (Jrand  Island  and  partly  in  the 
Bloomingtou  land  districts  in  Nebraska,  was  oi^ned  to  homestead  entry 
by  the  act  of  July  21, 1876.  It  embraces  an  area  of  72,240.47  acres.  If 
from  thi»-is  deducted  3,807.51  acres,  the  area  of  sections  16  and  ;Jfi,  which 
inure  to  the  State  for  tlie  benefit  of  the  public  schools,  there  "remain 
68j432.96  acres  which  became  subject  t«  entry  under  the  above  act.  Of 
this  amonnt,  53,354,18  acres  had  been  entered  prior  to  July  1, 1880.  Dur- 
ing the  last  fiscal  year  entries  have  been  made  aggregating  6,580.80 
acres,  leaving  8,487.98  acres  still  subject  to  entry  by  uomestead  settlers. 

POET  HAUKEE  MILITARY   EESEETATION. 

Pursuant  to  tbe  provisions  of  the  first  section  of  the  act  of  June  15, 
1880,  copy  of  which  will  be  found  on  page  99  of  the  last  annual  report 
of  this  office,  the  Secretary  of  War,  by  letter  of  July  12,  1880,  turned 
over  to  the  Secretary  of  the  Interior  the  Port  Rarker  military  reserva- 
tion, in  tlie  State  of  Kansas,  for  sale  as  provided  in  section  2  of  tbe  said 
act,  in  accordance  with  the  terms  of  which  the  reservation  waa  subse- 
quently surveyed  and  the  several  snl>divisiona  appraised,  together  with 
all  improvements  found  thereon,  and  the  lands  were  oflcred  for  sale 
under  instructions  to  the  district  officers  at  Salina,  Kansas,  dated  De- 
cemlwr  23, 1880,  directing  them  to  give  notice,  by  public  advertisement 
for  not  less  than  four  weeks,  that  all  persons  claiming  settlement  prior 
to  the  date  of  notice  must,  within  i>inety  days  fh>m  that  date,  file  tbeir 
declaratory  statements  as  in  pre-emption  cases,  and  that  parties  making 
settlement  subsequent  to  the  date  of  said  notice  must  also  file  such 
statements  within  ninety  days  from  date  of  settlement,  and  that  there- 
after all  persons  must  prove  up  and  pay  for  the  lands  claimed  at  the 
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appraised  prices  within  thirty-tliree  montlis  from  date  of  notice  if  the 
setticments  were  maile  prior  tbercta,  aud  witiiia  tJiirty-tbree  moiitlis 
from  date  of  settlement  if  made  8ubs<'«|iient. 

])uring  the  uiontlis  from  January  to  June,  1881,  inclusive,  thirty-two 
declaratory  stato menta  wprc  filed,  no  cash  entries  having  been  made  as 

.yet- 

Aftor  the  abandonment  of  tlie  reservation  by  the  military,  the  atten- 
tion of  this  office  was  called  to  the  snolintioa  of  certain  buildings  which 
had  been  placed  on  sections  i'5  and  ;t(i,  in  township  15  south,  range  8 
west,  by  the  military  authorities  for  the  use  of  Fort  Barker,  and  acom- 
niuiticatiou  relative  to  tlu^  matter  was  addressed  by  this  office  to  the 
Secretary  of  Wat,  October  27,  1880,  who  reiilie<l,  undi-r  date  of  I>ec€m- 
ber  11,  ISfiO,  disclaiming  all  Jurisdiction  in  the  premises.  The  matter 
was  tlien  submitted  to  the  Secretary  of  the  Interior,  by  letter  from  this 
oflice  of  January-  20, 1881,  asking  for  instructions  relative  to  the  disposal 
of  the  saiil  buildings,  who  directe*!,  in  reply  by  letter  dated  June  17, 1881 , 
ill  view  of  the  ^Kisition  tjiken  by  the  \Var  Department  and  thit  danger 
of  there  being  a  tqtal  loss  to  the  United  States  of  the  value  of  the  build- 
ings by  reason  of  their  abandonment  by  the  military,  that  the  receiver 
of  public  moneys  at  Salina,  Ivans.,  be  instructed  to  sell  the  buildings 
and  other  improvements  for  eash  to  the  highest  bidder,  but  at  not  less 
than  the  a]>praise<l  value,  either  by  ])ublic  outcry  or  private  contract, 
after  due  notice  by  advertisement  of  at  least  thirty  da\'s,  the  pro<-oeds 
of  such  sale  to  be  deposited  to  the  credit  of  moneys  received  on  account 
of  sales  of  public,  lands. 

Ttie  improvements  being  situated  on  sections  which  had  lieen  granted 
by  Congress  for  school  or  laitroad  purposes  prior  t«>  the  executive  order 
of  Xoveinber  3, 18GG,  establishing  the  I'ort  Ilarker  military  reservation, 
aud  to  which  no  title  could  be  given  by  entry,  the  parties  purchasing 
the  improvements,  if  not  the  owners  of  the  land  under  the  State  or 
railroad  company,  wei'e  to  be  made  to  understand  at  the  time  of  ]>ur- 
cliase  that  all  charges  and  expenses  incident  to  the  removal  of  the 
buildings  must  be  borne  by  them  without  recourse  to  the  government 
for  any  costs,  risks,  or  injury  connected  with  the  possession  of  the  same. 

Proper  instructions  were  iiccordingly  sent  to  the  district  oflieers  at 
Baliiia,  under  date  of  June  'Si,  1881,  and  by  letter  of  August  10,  1S8I, 
the  register  reported  the  sale  t)n  the  previous  day  of  all  the  buildings 
and  other  improvements  fur  the  sum  of  $4,177.."H),  or  nearly  twice  tlie 
appraised  value  thereof,  which  was  *li,lL'l.i>l). 

ISDIAN   LANDS    IN   KASSAS. 

The  last  annual  report  of  this  office,  pages  101  to  IOC,  inclusive,  con- 
tains a  statement  relative  to  the  various  Indian  lands  in  the  State  of 
Kansas,  which  are  disposed  of  under  s)>i!cial  acts  of  Congress. 

liet'erence  was  made  therein  to  i>age  77  of  the  previous  re)K>rt,  calling 
attention  to  the  fact  that  there  were  vacant  tracts  in  the  Shawnee  Ab- 
sentee, the  Miami,  and  the  New  York  Indian  lands,  which  under  exist- 
ing laws  could  not  be  sold,  and  recommending  proper  legislative  action 
for  their  disposal,  aud,  na  there  stated,  bills  were  subsequently  intro- 
duceil  in  Congress  iu  conformity  with  such  recommendation,  but  they 
tailed  to  become  laws. 

At  the  last  session  Congress  passed  an  act  in  case  of  the  Absentee 
Shawnee  lauds,  and  a  bill  was  oH'cred  for  the  disposal  of  the  New  York 
Indian  lands,  but  failed  to  pass  prior  to  adionrnment. 

1  desire  to  renew  the  recommendations  of  my  predecessor  with'regard 
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to  both  the  Sew  York  and  the  Miami  IndiaD.laDda,  ami  I  would  earn- 
estly request  that  tbe  necessary  action  be  takien  by  Congress  during  the 
coming  sesi^ion  looking  to  their  final  disposition. 

OSAGE  INDIAN  TRVST   AKD  DIMISISIIKU   RESERVE  LANDS. 

As  iitiited  oil  pages  103  and  104  of  tlto  annual  report  of  tliis  oflice  for 
the  fiscal  yearending  June  30, 1880,  the  act  of  Congress,  approved  Jtay  28, 
18S0,  provided  that  payment  for  these  lands  might  be  made  in  four  equal 
anuiiiil  installments,  the  first  installment  payable  at  date  of  entry,  and 
the  deferred  payments  to  bear  interest  at  the  rate  of  5  per  cent,  per  annum. 

Under  instiuctionK  from  this  office  of  June  21  and  July  i>,  1880,  and 
subsequent  dates,  to  the  distri<;t  officers  at  Independence,  Wicliita,  and 
Larned,  Kaus.,  actual  settlers  on  these  lands,  under  existing  laws,  were 
allowed  sixty  days  from  August  2'i,  1880,  witLiu  which  to  make  proof 
and  payment  of  the  first  iustallnu'nt  of  purchase  money,  and  all  of  Kaid 
lands  not  thus  dis))osed  of  on  or  before  October  2-t,  188(1,  became  subject 
to  sale  to  a4;tual  settlers  having  the  qualifications  of  pre-euiptors  on  pub- 
lic laiuls,  parties  being  required  lu  file  their  declarator^'  statements  with- 
in three  mouths  from  dare  of  settlement,  and  to  make  entry  aiid  pay  at 
least  one-fouith  of  the  puixihase  money  within  six  mouths  from  date  of 
filing;  also,  to  publish  notice  of  their  intention  to  make  proof  as  required 
by  act  of  March  3,  ISTi),  and  before  patents  issue  they  must  sliow  a  resi- 
dence of  not  less  than  six  months  on  the  tnicts  of  land  ontennl. 

ABSENTEE   SIIAWNllE    LANDS. 

On  the  1st  of  Manih,  1881,  Congress  ])assed  an  act  for  the  relief  of 
settlers  on  these  lands,  exteudiutr  the  provisions  of  the  joint  resolution 
of  April  7,  ISfilt,  s<t  as  to  allow  any  bouajidc  settler  then  occupying  said 
lauds,  anil  who  had  made  valuable  improvements  thereon,  or  the  heirs 
at  law  of  such,  who  is  a  citizen  of  the  United  States  or  has  declared  his 
intention  to  be<'onie  such,  to  purchase  the  land  so  occupied  and  izu- 
proved  by  him,  not  to  exceed  ItiO  acres,  at  not  less  than  $2.50  ])er  acre, 
at  any  time  within  one  year  after  the  date  of  the  passage  of  tlie  act,  under 
such  ntles  an<l  regulations  as  the  Secretary  of  tho  Interior  might  ]ire- 
seribe,  and  provtiling  that  any  lands  not  claimetl  by  such  settlers  within 
that  period  should  be  ottered  at  ]>uhlic  sale  at  the  minimum  rate  of  $2.50 
l>er  acre,  after  due  notice  of  not  less  than  thirty  days  by  public  adver- 
tisement; ajso,  that  any  tracts  not  then  sold  should  be  thereafter  subject 
to  private  entry  at  the  same  minimum,  the  proceeds  of  all  such  sales  to 
be  applie<l  in  accordance  with  treaty  stipulations  between  th«  United 
States  and  the  said  Shawnee  Indians,  proclaimed  November  3, 1834. 

Instructions  for  carryiug  out  tbe  provisions  of  this  act  were  accoid- 
ingly  issued  by  this  office  to  the  district  officers  at  Topeka,  Kaus.,  under 
date  of  April  S,  1881,  which  were  approved  by  the  Secretary  of  the  In- 
terior April  12, 1881,  and  they  were  directed  to  observe  the  rules  of  con- 
duct prescribed  in  the  letter  of  May  22,  1S09,  from  this  office,  under  the 
joint  resolution  before  referred  to,  so  far  as  applicable  in  the  proceedings 
under  the  present  act.  A  description  of  the  several  tracts  coming  under 
the  operation  of  the  act,  as  shown  by  the  records  of  this  office,  was  given, 
and  the  district  officers  were  directed  to  advise  such  settlers  as  might  be 
found  upon  inquiry  to  be  in  occupancy  thereof  of  the  provisions  of  the 
act,  and  to  allow  them  an  oppottnnity  to  submit  any  claims  they  might 
have  thereunder,  and  they  were  also  instructed  to  report  at  the  expira- 
tion of  one  year  from  the  date  of  this  act,  what,  if  any,  of  said  lauds 
remain  undisposed  of. 
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Two  CD  tries  were  madeiu  the  month  of  May  covering  an  area  of  201.72 
acres. 

There  are  tut  a  very  few  tracts  to  be  sold  under  this  act,  and  it  is  pre- 
sumed that  if  they  are  not  all  taken  up  by  actual  settlers  within  the  year 
prescribed  they  will  be  readily  disposed  of  at,  or  soon  after,  the  public 
offering. 

There  has  been  no  legislation  during  the  fiscal  year  ending  June  30, 
1S81,  aftecting  any  of  the  other  Indian  lands  in  the  State  of  Kansas,  ana 
which  are  snbject  to  disposal  at  the  present  time,  as  follows : 

Osage  Indian  ceded  lands,  act  of  August  11, 1876. 

Cherokee  strip,  act  of  February  28,  1877. 

Kansas  trust  lands,  act  of  March  16, 1830, 

Kansas  tpust  and  diminished  reserve  lands,  act  of  July  5,  1876. 

Tabular  itatement  ihowtDg  tKe  number  of  dealaraUny  ataiauenti  Jiled,  entria  made,  acret 
entered,  and  the  amount  of  moneji  reoeived,  and,  where  paymtnt  i(  made  by  iniialinienta, 
th«  number  of  recdptt  and  certificatct  Utued,  for  the  variovi  eUuttt  of  India*  land*,  a* 
indicated,  in  Ike  Slate  of  Kantat,  daring  the  fiiail  gear  ending  Jane'M,  IH^t. 
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PAWSEE  RESERVATION  IN  NEBRASKA. 

As  bas  beeu  iitated  in  previous  iBports,  the  laufls  embraced  iu  this  - 
reservatiOQ  were  brought  into  market  under  the  provisions  of  the  act  of 
April  10,  1870,  which  aathorizes  their  sale  at  the  appraised  value,  but 
iu  DO  case  at  less  than  $2.50  per  acre.  The  t«rms  of  xiayment  are  one- 
third  of  the  purchase  mone;  to  be  paid  at  the  time  of  entry,  and  the  re- 
mainder in  two  equal  annual  iuRtallments,  with  interest  at  the  rate  of  & 
per  centuiu'per  annum  from  tlie  day  of  sale.  In  some  cases  the  pur- 
chasers have  failed  to  comply  with  these  requirements,  and'have  allowed 
the  time  within  which  payment  should  have  been  made  to  expire.  The 
amount  involvetl  in  these  overdue  payments  aggregates  nearly  $22,000, 
and  the  time  whicb  has  elapsed  since  the  same  should  have  beeu  i>aid 
varies  iu  the  different  cases  from  three  mouths  to  two  years.  Of  the 
278,837.20  acres  contained  in  this  reservation,  07,037  acres  ha<i  been  sold 
prior  to  July  1, 1880,  leaving  at  that  date  211,800  acres.  During  the 
last  fiscal  year  16,210.55  acres  have  l>een  disposed  of,  reducing  the  area 
still  subject  to  entry  on  the  1st  of  July,  1881,  to  198,580.45  acres. 

SAC   AND  FOX  AND  OTOE  AND  SIIHSOUHIA  EESEEVATIONS. 

These  reser\'ationw  are  situated  in  Kansas  and  Nebraska,  and  a  por- 
tion of  each,  after  survey  and  appraisement,  be<-ame  subject  to  entry  to 
actual  settlers,  in  tracts  not  exceeding  one  hundred  and  sixty  acres  to 
each  pnrchaser,  as  provided  by  the  a£t  of  August  15, 187C. 

An  amendatory  act  waa  passed  March  3, 1879,  by  the  terms  of  which 
a  person  could  obtain  a  preference  right  to  purchase  a  specified  tract 
by  making  oath  before  the  register  or  receiver  at  Beatrice,  Nebr.,  that 
he  intended  to  occupy  the  same,  and  who  should  within  three  months 
from  the  date  of  filing  such  oath  make  pennaueut  settlement  upon  the 
land  applied  for. 

The  Secretary  of  the  Interior  was  also  autliori:^ed,  at  his  discretion^ 
to  allow  an  extension  of  not  more  than  one  year  on  each  of  the  deferred 
payments  on  entries  made  prior  to  the  passage  of  the  act  (Maroh  3, 1879). 

IJnder  date  of  March  3,  1S81 ,  Congress  passed  an  act  authorizing  the 
sale,  after  sur\'ey  and  appraisement,  of  the  remainder  of  the  Otoe  and 
Misaouria  reservation  on  terms  somewhat  different  from  those  of  the 
act  of  August  15, 187G,  the  terms  being  one- fourth  cash  in  hand  at  date 
of  sale,  and  the  remainder  in  three  equal  annual  payments,  with  interest 
at  tbe  rate  of  5  per  centum  per  annum.  No  provision  was  made  in  the 
act  for  defraying  the  expenses  incident  to  the  appraisement  j  conse- 
quently, tbe  steps  necessary  to  bring  these  lands  into  market  hare  not 
yet  been  taken. 

The  Srtc  and  Fox  lands  have  all  been  sold,  with  the  exception  of 
96.53  acres,  the  only  entry  made  during  the  last  fiscal  year  being  one 
for  57.40  acres. 

Entries  have  been  made  of  Otoe  and  Missouria  lands  during  the  same 
period,  aggregating  16,030.87  acres,  leaving  0,378.21  acres  unsold  July 
1,  1881. 

ENTBIES  ON  CERTAIN   SCHOOL  SEOTIOHS  IN  NEBRASKA. 

As  stated  in  the  annual  report  of  this  office  for  the  fiscal  year  ending' 
June  30,  1880,  page  95,  a  number  of  homestead  entries  which  had  been 
erroneously  allowed  for  tracts  embraced  in  school  sections,  and  which 
were  subsequently  canceled  for  illegality  by  reason  of  such  confiict  with 
the  prior  grant  to  the  State,  were  confirmed  by  act  of  Congress  approved 
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June  !),  1880,  provided  the  State  of  Nebraska  sliould  by  legislative  act 
asseut  thereto,  the  State  thereafter  being  entitled  to  select  other  lauds 
of  equal  area  for  school  purposes,  as  indemnity  for  the  lauds  embraced 
iu  said  entries. 

On  the  26tb  of  February,  18S1,  the  State  legislature  of  Nebrasta  passed 
an  act  assenting  to  and  accepting  the  provisions  of  the  said  act  of  Con- 
gress. , 

TIMBERCULTITRB   ENTRIES. 

During  the' fiscal  year  ending  June  30,  1881,  there  was  entered  under 
the  timlwr-culture  laws  the  large  number  of  1,703,709.35  acres  of  laud, 
yet  showing  a  decrease  of  42!t,384.77  acres  as  compared  with  the  aggre- 
gate of  the  previous  fiscal  year.  lu  Dakota  there  was  a  slight  decrei^se, 
868,400.30  acres  having  be«u  entered,  as  against  808,747.30  acn-s  the 
previous  fiscal  year;  in  Kansas,  208,575.09  acres  were  taken  up,  Iffi!*  by 
152,377.20  acres  than  the  number  taken  in  the  previous  fiscal  yesir;  in  . 
Nebraska  the  entries  reached  240,300.94  acres,  against  482,092.21  acres 
in  the  previous  fiscal  year;  in  Washington  Territory  the  entries  reached 
77,008.02  acres,  against  34,544.20  acres  the  previous  year,  being  an  in- 
crease of  42,404.42  acres. 
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Gentlkmrn;  laiu  in  receiptof  your  Icttpr  of  April  20,  I8ri0,  tTantiiuittiD);,iinnppp»), 
the  papers  in  the  case  of  CliarW  H.  SandstniU  t».  John  F.  (i.  Helmer.  itivolviii)(  ttnibor- 
cnltare  entry,  No.  1^>7,  on  soatbwesi  quarter  of  sectioD  'H,  towDnblii  6  uurtli,  range 
IS  we»t. 

It  apueara  that  affidavit  of  c^outest  was  Hied  Fsbninry  19,  1880,  nnil  the  case  came 
np  for  hearing  April  14.  following.  On  that  day  doftudant's  attoruey  moved  Hie  ilia- 
Dussal  of  the  case,  for  the  reason  that  the  affidavit  of  contest  is  irreijHlar,  insiiffirient, 
and  indefinite.  Said  affidavit  is  upon  theiisiiitl  printed  form  provided  for  liomMlead 
contests  and  alleges  tliat  defendant  "hOA  wholly  abandoned  said  tract  aiuve  making 
naid  entry ;  tliat  said  tract  is  not  cultivated  by  said  party  and  planted  to  timber  as  re- 

Snired  by  law."  The  attorney  for  defenilHMt  contends  that  the  affidavit  shonld  state 
ally  what  facts  be  is  called  npon  to  auswor,  i.  e.,  whether  the  failure  is  in  reference 
to  breaking,  planting,  orcaltivatini;  in  what  year  the  same  occurred,  ot  whether  it  is 
Intended  to  cover  every  year  since  the  making  of  the  entry ;  that  the  affidavit  contniuR 
nothing  but  canclnsionn  of  law  and  does  not  conform  to  tite  ordinary  legal  dettuitlon 
of  pleaHing,  viz,  "Thestatcmeut,  in  a  concise  and  logical  manner,  of  the  faets  cuTiKti- 
titting  the  ptaintiiTs  cause  of  action."  While  it  is  usnal  to  make  the  affidavit  in  eon- 
teats  against  timber-cultuie  entries  upon  the  form  prescribed  for  homestead  csm's,  it  is 
evident  that  greater  ainplitication  in  the  complaint  is  desirable  from  the  more  numer- 
ous acts  required  to  be  done  bp  the  claimant  in  order  lo  comply  with  the  timlier-ciiltnre 
law ;  the  charge  of  abandonment  for  six  montlis  being  the  only  one  ui>on  which  a  legal 
)iome8l«a<l  ei.try  can  be  coutcsteil. 

It  is  not  known  that  formal  cdyection  has  been  mB<ie  in  any  previous  case  in  this 
olllcf,  and  yonr  ruliug  comsiioudN  to  what  Ims  gro»Ti  up  to  be  its  jiractice,  by  reason 
of  tbeaciiuiewence  of  the  dctetidants. 

I  thiuh,  however,  that  in  a  caw  like  tliis  where  the  defendant  has  made  niu'h  objec- 
tion by  a  furuial  motion  to  diHUiiss,  or  to  compel  the  complainant  to  amend  his  bill, 
that  hiH  motion  shonld  be  gninled,  and  said  complainant  allowed  a  reusouable  time  in 
which  to  ainonit  his  affidavit  so  far  as  to  allege  speeitically — 

1st.  The  yf^ar  iu  which  the  allriieil  failure,  or  I'aihircH,  took  plni^e. 

2d.  Of  what  these  failnres  consisted,  t.  e.,  whether  in  the  matter  of  breaking,  plant- 
ing, or  cultivating. 


PUBLIC    LASDS.  47 

3d.  A  Hiiccittc  allegatiou  of  failuro  to  perform  the  acts  or  a  part  tlicreof,  required 
during  the  year,  or  jean,  in  whicU  failure  is  alleged ;  thus,  if  failuro  to  complf  with 
the  law  (luring  the  tint  year  is  alleged,  the  affidavit  flhotild  state  that  the  claimant 
failed  to  hreat  five  acres  of  1  he  tract— the  entry  beiug  for  a  quartor  section — and  if 
during  the  second  year,  that  he  failedeithertobreak  five  acres  or  to  "cultivate  toctop 
or  olhern-ise,"  the  flve  acres  broken  liiiring  the  first  year,  or  both.  You  will  take  action 
in  accordance  with  the  utiove  suggestions,  and  should  the  coulesfaut  fail  to  amend  his 
affidavit  within  a  reaBonable  time,  to  be  named  by  you,  will  dismiss  the  case.  Notify 
the  parties  of  the  contents  of  this  letter. 
Kesnectftilly, 

J.  A.  WILLIAMSON. 

Kkgistkii  and  Rbc>:ivf.h, 

BloomingUm,  Xebr, 

2.  The  tluilwrrulturBBut  of  June  U,187g,d(HBnal  limit  the  eight  of  cantf at  la  una  p«iMn  oroiieciin- 
Icet.  S«'(ioD3  of  uld  act  ■nlborfu'ii  a  coateet  wheneTiM-,  unci  the  fllins  nf  ibe  reqairid  nlUdsTit 
uid  prior  to  the  iHalnic  ot  the  pRtrnt,  Ih«  c1>lmaDt  Mln  to  coinplv  wilb  tbv  rBuuiniDirntH  uf  tlie 
X'.t.  It  dace  net  limit  th«  riRht  te  mie  penoB  doi  tu  one  conl^at.  nor  forbid  a  second  irhen  the  flriit 
be*  not  be«n  guitalDnl,  but  in  IPDersIm  itii  eppliollon,  eadnlTTn  opportnnit;  fori  conleBtRnt.  et 
mn;  time  prior  to  the  clalmuit'a  ncqnlrinir  title,  tA  ibow  a  noiiHVmpl^incr  vitb  the  law  aud  tbug 
defeitt  hit  riEht.  Sack  oonteat  miy  be  Initiated,  notwltiialandlDi!  a  former  routeat  may  have  re- 
ault«d  In  favgr  of  the  claimant.  Another  cootcet  may  develop  an  entirely  different  aUle  of  facts, 
and  rKiuire  a  different  deciskin.  and  that  would  not  be  a  good  Bdmiaistralion  of  the  Uw  wbicb 
would  ealop  the  fiirihei  coniildenitlon  of  a  nae,  hy  rvasoii  uf  a  .-onteet  eolluaivelv  tnltUtod  or  in. 
effloirDtly  tried  »itb  a  pariill  diiclonure  of  faclB  only  onder  which  the  entry  maet  be  upheld,  and 
alw  act  an  a  bar  to  another  ooDtest  hoDcatly  brouKht  by  another  penwn,  and  with  a  pmenlatiou 
of  Aicle  sufficient  to  Jnalify  a  csnoellation  of  the  entrv-  Every  CJiuberHiiillure  entry  Ig  made  sub- 
ject to  tbte  risbt  of  riiiiteef.  Bo  who  failhrullv  nnnplies  with  the  law  has  liltle  to  apprehend  fcvm 
unluat  aaaaDTlB  on  hia  entry,  by  rrawrn  of  the  liability  of  eosta.  for  which  the  cvnteataat  Ih  reepon- 
aible.    If  on  the  other  hand,  he  fulls  to  comply  with  the  law,  that  queatlon,  from  the  dale  of  kis 

entry  and  prior  to  pateot  la  open  to  -    -  

matteni  occurring  alnce  r •" — 

».  Yielding 


ecurring  alnce  a  preci'dlng  conii'ei.    (Sectelary'e  decieion 


Department  of  the  Interior, 

H'aihinglon,  Uvlober  T,  IH6<). 
Sir  :  I  have  considered  the  cose  of  Joseph  Hnls  t».  A.  T.  Yielding,  involving  the  tini- 
ber-cnlturo  entry  of  said  Yielding,  made  November  19, 1873,  upon  the  northeast  quar- 
ter section  30,  township  IM,  range  10  west,  Lamed,  Kane.,  on  appeal  from  your  decision 
of  February  17,  18S0. 

It  appears  that  one  McCnnly,  formerly  initiated  a  contCHt  against  the  entry  of 
Yielding,  wherein  such  proce«diuga  were  hud  that,  un  March  II,  liJTi:^,  you  decided 
that,  under  the  testimony  submitted.  Yielding  had  complied  with  tbe  leqnirooicnts  of 
the  law,  and  dismissed  the  contest.  On  appeal,  I  afHrmcd  your  tlecisiou,  January  30, 
1879. 

On  May  15,  1979,  Hnlsioitialed  another  conti'Rt  against  the  entry  of  Yielding,  upon 
allegations  substantially  similar  to  thoso  of  McCurdy.  Upon  the  day  of  hearing  Yield- 
ins  moved  to  dismiss  this  contest,  for  the  reason  that  his  entry  had  been  snstained  by 
this  department  in  the  case  of  McCurdy,  which  decision  was  final  and  conclusive,  and 
that  the  matter  so  decided  could  not  be  again  inquired  into.  The  local  officers  allowed 
said  objection  to  the  extent  of  restricting  the  testimony  to  matters  subsequent  to  the 
hearing  in  McCurdy's  case.  Huls  therfiipon  declined  further  tg  prosecute  the  case, 
and  appealed  to  you  on  exceptions  to  said  ruling.  Your  decision  overruled  that  of 
the  local  officers,  and  instructed  them  to  proceed  with  the  hearing,  and  h>  admit  testi- 
mony respecting  Yielding's  compliance  with  the  reqairemonte  of  the  law,  from  the 
date  of  his  entir,  and  from  that  decision  Yielding  api>ealB  to  this  department- 
Section  3  nf  the  act  of  June  14, 1678,  aiitboriies  a  contest  against  a  timber-culture 
entry,  whenever,  after  the  tiling  of  the  required  affidavit,  and  prior  to  the  issuing  of 
the  patent,  the  claimant  fails  to  comply  with  the  reqiilrementB  of  the  act.  It  does 
not  limit  the  right  to  one  person,  nor  to  one  contest,  nor  forbid  a  second,  when  the 
first  has  not  been  sustained,  but  is  general  in  its  application,  and  offers  opportur ' ' 

■      *       -        ■  unnt/u   a  ' 


I,  at  any  time  prior  to  the  claimants  acquiring  title,  t 
compliance  with  the  law,  and  thus  defeat  his  right.  Such  contest  may  be  initiated, 
in  my  opinion,  uotwithstanding  a  former  contest  may  have  resulted  iu  favor  of  the 
claimant-  The  decision  in  the  case  of  McCurdy,  wan  based  on  facts  as  they  appeared 
in  wstimony.  Another  contest  may  develop  an  entirely  ditferent  state  of  facte,  and 
require  a  different  decision,  aud  that  would  not  be  a  good  aduiinistratiou  of  the  law 
which  would  estop  your  department  from  further  considerat  ion  uf  a  case,  by  reason  of 
a  contest  collusively  initiated,  or  inefficieutly  tried,  with  a  partial  disclosure  of  facts 
only,  under  which  the  entry  must  be  upheld,  and  also  act  as  a  bar  tu  another  contest, 
honestly  broueht  by  another  person,  and  with  a  preGcntatlon  of  facts  sufficient  to 
Justify  aeancellation  of  the  entry.  Every  timber-culture  entry  is  made,  subject  to  this 
right  of  contest,  and  he  who  failhAilly  eoteplies  with  the  law,  has  little  to  apprehend 
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ftom  uujuat  ansaults  on  Inn  entry,  bj  rcnsoD  of  tho  liability  to  coats,  for  wbich  the  con- 
teataiit  is  respousiblc.  It.  on  tliu  other  liODtl,  ho  fuils  to  ooinply  with  the  lair,  that 
qnestinii,  ftom  the  dale  of  his  riitry,  aud  prior  to  pataut,  h  open  to  contest,  and  the 
coatMtaut  caDDiit  l>e  limiteil  in  his  iiroofs  to  nialti-rs  occnrriug  since  a  jireccdiiig  con- 
tint. 


(leciHicin  in  the  casu  of  McCurily  cuii  be  lidd  a  liar  to  another  contest  hf  Hale  n. 
Yieldinf;. 

Ymir  (lecislOQ  in  atHrmed,  aod  llie  pnpeis  traiiKniitted  ivith  your  letter  of  Jnnr  13, 
IK-H),  are  htrewilh  retnnii;rt. 
Very  rcBpectrully, 

A.  BELL, 
Aclixg  Surelarg, 
Tho  CoMMissiONEU  or  thb  Gkntkal  Lasd  Ortirr., 

3.  In  th'' eaHC <if  AiutlD  rt.  Rlrt'.  luTolt-tnE  llii-  tlmbcrcultnrc  cntrv  uf  Ib<i  Inllrr.  on  Ihr  day  nf  tli- 
hntriiis  lti<'  il<-rpnilnut  inwl«  specinl  aiiprnrnnrv  bv  attnnic.v  aod  nmv<Ml  a  <li>iuia-al  of  Ihe  cMp  in 

tii«  :  Ihat  Diilerlal  facU  wfn  lutruiliKvil  Into  bhIiI  aOldavlt  after  the  aaow  had  bfvn  hwoid  id 
and  aubucTibril ;  that  penonal  vrvlce  nhoald  hnre  liernnuule upon  dcliradant.Jhe* 


-.,    Thi-  toralumcoradladiiiwdlWrue  on  iIif  nonnd  flnt  Damrd.  to  wit. 

did  not  hIIpicu  Ciicta  nuffldriit  tu  cDn:<Hiut<'  a  caiiM  uf  ncllnn,  in  that  it  bllM 
' .    ,|ii,Ttii„,jn,beMo)- 


li«rii<iu  theailidaTltdid  not  hIIpicu  dicta  nuffldriittu  cDn:>Hlut<' acaiuu 
tu  allcEP  that  the  defendant  failed  to  ]il'>w  or  break,  iir  do  the  plun tloB  i 
lure  la*.    The  aMdaiit  at  ronteiit  in  tliiii  mat  wan  npnn  thi-  uaiial  joii 

IvM*  Id  hi>nieftt(Hd  ea»pn.  and  aft  Airth  that  the  defendant  had  whollv  auanaiiiiea  uua  iraci  uoce 
nuklne  aaid  entry,  and  that  eaid  trttct  vaa  not  culliTited  by  Hald  defendant  ns  reauin-d  by  la*. 
IMnintlRhovliit:  •piwHli'd,  thti'i6lc«  approved  the  action  of  the  local  nBterrs  hidlamiHinEtbeeDn- 
leaton  the  erDundafomaid.  and  held  that  the  alHdBvit  of  coutMtihnuhl  let  forth  Rpi-elHcallv  the 
y  i-ar  in  which  the  hllate  oecunwl,  of  what  the  failure  consisted,  and  a  apMlflc  aUegalioa  af  Mlarr 
in  perform  the  acta,  or  a  pari  Oier&if,  required  durlBB  the  year  or  ywir<  in  which  tSllnre  In  alleged. 
(ComniiMionet's  It^ller  uI^UcIuUt  IB.  iiSV,  to  ii'Kliiter  and  receiver,  Wli'hlU,  Kana.) 

Department  of  tiir  Interior, 
Ge>~eiui.  Land  Office, 

n'aikingfon,  D.  C,  Oclober  16,  1860. 

Okntlemem  :  I  am  in  receipt  of  your  letter  of  the  25th  ultimo,  ttansmittinK  the 
apptal  of  the  Jilaintilf  in  the  eamt  of  Heniy  S.  Austin  r«.  William  A,  Kice,  inToIViDg 
said  Kice's  timbtr- culture  entry  No.  314,  on  tho  northeast  qnarter  of  section  H,  town- 
sliip  24  south,  ran){e  10  vest,  from  your  dacinioii  dismissing  said  case.  It  appears  (hat. 
on  the  day  set  for  the  hearing,  the  defendant  made  special  appearance  by  attorney, 
and  moveil  a  dismissal  of  the  case  on  the  following  grounds,  vi7. :  First.  That  the  affi- 
davit of  contest  does  not  allege  facta  sufficient  to  constitute  a  cause  of  action.  Second. 
That  material  facts  were  introduced  into  said  affidavit  after  the  same  had  been  sworn 
and  subscribed  tu.  Third.  That  personal  service  should  have  been  made  upon  the 
defendant — the  serviee  having  been  by  publication.  Fonrth.  That  the  serrice  of 
notice  by  publication  nas  defective,  in  that,  the  affidavit  of  suchpablication  is  sworn 
to  by  one  of  the  mlitors  of  the  Herald  before  A.  H.  Schell,  also  an  editor  of  said  paper. 

You  dismissed  the  case,  it  appears,  ou  tho  first  ground  namely,  bcoause  the  affidavit 
does  not  allege  facts  snfflcieDt  to  couHtitule  n  cause  of  action,  in  that,  it  fails  to  allege 
that  the  defendant  failed  to  plow,  or  break,  or  do  the  iilanting  reijairedbythe  Idmber- 
cnltnre  law. 

The  said  affidavit  is  upon  the  usual  printed  form  provided  for  homestead  conteata 
and  sets  forth  tbnt  the  defendant  "  has  wholly  abandoned  said  tract  since  making 
said  entry;  that  said  tract  is  not  cultivated  by  naid  part.vas  required  by  law."  While 
mncli  generality  is  allowed  by  this  office  with  regard  to  the  allegation  of  abandonment, 
I  think  that  where  the  iilaintiiT  fails  to  set  forth  wherein  the  defendant  has  been  dere- 
lict, and  a  motion  to  dismiss  is  mode  on  this  ground,  the  motion  should  be  granted,  ot- 
theplalntiif  allowed  to  amend  his  affidavit  so  far  as  to  allege  specifically :  1st.  The  year 
in  which  the  alleged  failure  or  failures  occurred  ;  Sil.  Of  what  these  failures  oonusted — 
whether  in  the  matter  of  breaking,  jiianting,  or  cultivating ;  3d.  A  specific  aUegation 
of  failure  to  perform  tlio  .icts,  or  a  ijart  thereof,  reiiuired  liuring  the  year  or  years  in 
which  failure  is  alleged.  Thus,  if  failure  to  comply  with  tho  law  during  the  Qret  year 
is  ^llef^ed,  the  affidavit  should  state  that  tho  claimant  failed  to  break  live  acres  of  the 
tract,  the  entry  being  for  a  quarter  section,  and,  if  during  the  second  year,  that  he 
failed  either  to  break  live  acres,  or,  to  "cultivate  to  crop  or  otherwise"  tlie  five  acres 
broken  during  the  first  year,  or  both.  Your  action  iu  dismissing  the  citaeou  thegronud 
of  insufflcieDCT  of  affidavit  of  conti'st  is  therefore  approviwl. 

As  regards  too  second  point  of  objection,  1  do  not  think  the  same  sfaonld  be  enter- 
tained, as  there  is  nothing  to  show,  nor  is  it  alleged,  wherein  "  material  facto  were- 
introduced  in  the  affidavit  of  contest  after  the  sanie  had  been  sworn  and  inbecribod 
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pMe  of  moving  a  dknuMftl  of  the  osm,  on  the  grooDd  of  inmfficiency  of  the  ftffldaTit 
ef  coDteat,  onmd  all  inegaUrilies  of  Mivice.  Tbeae  views  Bpplj  also  to  ths  foarth 
graimd  of  objection.     You  will  advlM  the  pirtiee  in  intereit  of  the  contenla  of  this 


4,  BvOHiBe  a  tract  wm  cirrtred  by  ■  prior  tlniber.(niKnTa  mtrr  it  !■  aot  BTldenw  tbM  tb*  Uud  la  prop 

I  Bthr  inl^Jiiet  ta  the  tliiiber.(iiiltiire  [>w,    A  pulT  ^^  makiB  aalh  tlut  a  certaio  traot  la  daroid  «t 

nataral  timber  aboold  u*iu«  blmMlf  of  ■uab  Ikct  bj  petaonal  eutnloatjoii,  or  take  the  conae- 

qnansa*.    lAcHdb  UDnunlwlDDar')  letter  of  Oalob«T  I^  1880,  to  ncUleraod  Te««l'*r,  BlooBiiiiK- 

Ion,Nebr.    Caaaof  SobUlnn.  OS) 

Dbparthbnt  of  the  Interior, 
Oenkral  Laud  Ofticb, 

WatkimgUm,  D.  C,  Ortober  19, 1880. 

Gkntlxmbk  ;  I  have  considered  the  cace  of  Chrlstlftn  Schtlter  v».  Chu.  P.  Off,  in- 
TolTioK  timber-coltare  entry,  No.  16;S,  on  MDth  half  of  sontboMt  qaorter  sad  eut 
half  ofsonthw  eat  qnarter  of  aectlon  34,  township  3  north,  range  30  weet,  matte  Jan- 
nary  -22,  l»7e. 

Although  the  affidavit  is  in  the  nmal  form,  aa  printed,  the  testimony  seems  to  be 
devoted  to  showing  that  the  tract  is  not  sabject  to  timber-caltore  entry  by  reason  of 
the  existence  of  natural  timber  on  the  section  ;  also,  that  the  entry  papers  were  not 
eiecnted  on  the  day  on  which  they  were  dated.  Both  of  these  defects  seem  ta  be  filly 
proved.  Though  there  is  a  great  discrepancy  as  to  the  amount  of  timber  on  the  sec- 
tion, DO  doubt  con  be  entertained  that  there  is  more  than  enoneh  to  withdraw  this 
tract  from  entry  under  the  timber-caltnre  act.  Yon  ar^ue  that  the  defendant  shoald 
be  allowed  to  hold  the  land,  Ihim  the  fact  that  a  prevlons  timber- culture  entry  upon 
the  same  hod  existed,  he  having  a  right  to  presume,  from  this  fact,  that  the  tract  was 
properly  subject  to  snoh  entry. 

I  do  not  tlunk  snch  a  couolnsion  foUows.  Before  a  party  makes  a  solemn  afBdavit 
that  a  tract  of  land  is  devoid  of  nataral  timber  it  is  incumbent  upon  him  to  assure 
himself  that  such  is  the  fact  by  personal  examination.  If  be  fails  to  do  this,  he  not 
only  incurs  the  risk  of  toaking  a  utlse  affidavit,  bat  of  losing  the  land  in  case  it  is  sub- 
sequently shown  to  be  of  that  nature,  and,  to  hold  otherwise,  wonld  be  lending  offl- 
oial  SBnotion  to  snoh  loose  proceedings.  It  is  further  shown  that  the  affldavit,  which 
was  dated  January  93, 1876,  was  in  reality  exeonted  in  October,  1877.  "At  that  time 
there  were  not,  that  we  recollect  of,  any  instructions  against  such  practice,"  ia  the 
■tatement  which  yon  make  upon  this  point.  It  does  not  seem  that  a  mliug  ought  to 
be  needed  to  show  the  impropriety  of  such  a  proceeding.  To  say  nothing  of  the  ftust 
that  the  notary  certifies  to  what  is  sot  true  \a  the  affidavit,  it  leaves  a  loop-hole  for 
fraud,  from  the  fact  that  although  the  applicant  may  not  have  previously  made  an 
entry  under  this  law,  at. the  time  he  makes  the  affidavit,  he  may  make  a  second  before 
the  Brat  beoomes  of  record,  and  hisaffldavit  would  not  be  technically  false.  The  entry 
•f  Off  ie  held  for  ooncellation  and  sixty  days  allowed  for  appeal.  Advise  the  parties 
and  report  at  the  proper  time. 

Kespeotfuliy,  C.  W.  HOLCOHB, 

Bboistbr  and  Brcrivkr, 

BlooHivnston,  Nebr. 

i,  A.  Umber^DltDre  entij  «aa  oonlaaled  on  tbegniaiidi  of  Bbandonmeiit  and  (allBTe  to  wnnply  with 
the  reqalTemeDia  of  the  la*.  The  local  oO^n  fbond  tbat  the  allegaclou  ware  not  inatalned  by 
theevldBDcaanddBelclad  thattheconUatahDnldbedfamtiBfd.  Kd  appeal  baring  been  filed  ftvm 
aald  action,  tbla  otUce  on  Deeembei  8. 1878;  revleired  the  beta  and  law  of  the  C4we  and  afflnmd 
their  dsolelon.  holding  the  eaae  dinnused,  whenapan  the  ooataetast  appealed  from  the  deotaian 
of  tlila  affite  (o  the  %icrelary.  The  8era«tary  In  hla  deelaloB  held  ■DbBUBUallr  aa  Mlowsi  The 
— . — . -. , —  ^:, ,  ^ —  .L_  i__>.j^  of  the  local  olBeets  final » to  the  fcota, 


■xoept  whore  finod  or  cnaa  Inejtnlarlty  la  ancBeated  oi 
linn  la  oonbary  to  exleilng  lam  or  rejni'-" ~  *-  "■■ 


the  taae  ot  the  pafierH,  or  where  the  de^lon  la  Conakry  to  exleiliig  lawa  or  reiniiatloiie,  01 

event  of  dlugraefnKdeclalons  by  the  local  officers.  An  appeal  frmii  the  Comoiiaaloner'*  decieloD 
cannot  mlore  riKhta  loat  by  Eallnre  Co  appeal  frein  thedeclalon  uf  the  local  offieera.  The  law  and 
the  beta  In  this  i^aiH  were  correatly  found  by  aald  offloere,  and  aa  It  in  within  aellber  of  the  named 
eicepUons  lo  the  rule,  the  cgnsidemllon  thereof  by  this  office  wee  uncalled  for  and  erroncong,  and 
the  ciecielrin  nf  the  local  ofllcors  having  b«n  irtlhlo  the  acope  of  Ihrir  anthoritj-  and  unanpealed 


Carter  made  timber-culture  entry,  No.  ii3fi,  June  15,  1877,  iipoa  certain  lands  in  sec- 
tion 15,  township  14,  range  46  eaKt.  Colfax,  Washington  Territory;  and  Clark  initiated 
a  contest  aftoinst  him,  upon  the  allegations  that  he  had  failed  to  comply  with  the  re- 
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qiiirem«Dta  of  the  law,  and  h>d  abandoned  hUentry.  The  louloffloenfouDd  that  Uw 
allegatiouB  were  not  BustaLued  by  the  teBtimoDf,  audrecommBuded  the  diaiuiual  of  the 
CODteat,  and  that  Cartet'sentry  remain  iataot.    There  wasno  appeal  from  this  deeinoa. 

On  Deceraber  6,  1879,  you  reviewed  the  fact«  and  the  law  or  the  case,  and  sffinned 
the  deciai'in  of  the  local  office  ;  aud  from  your  decision  Clark  appeals  to  thia  Depart 

III  my  decision  of  April  39,  1880,  in  the  cmo  of  Benston  ra  Northern  Pacific  Raikoad 
Company  (rcferriaK  also  therein  to  my  deciaion  of  March  14,1879,  in  thecosenf  Web^ 
r«.  Weatem  Pacific  Railroad  Company,  Copp,  May,  1879.)  I  held  that  "the  di-ciaioD  of 
the  local  officer*,  beinf;  within  the  scope  of  their  authority,  and  nnappoaled  from,  wm 
final  and  concluaivo ;  aod,  ben«Oj  that  the  stibaeqiient  proceediuge  in  the  case  are  em- ' 
Dooaa,"  and  that,  having  beeu  improperly  aubmitted  to  thia  Department,  it  niaat  b« 
diatniased. 

The  mles  of  practice  make  a  failtire  to  appeal  from  the  decision  of  the  local  ofBccn 
final  aa  to  the  facta;  and  such  deoieion  will  notbediatnrbed  by  yaarofficecxogit  where 
fraud  or  gross  irregularity  it  aaggested  on  the  face  of  the  papers,  or  where  the  deciiion 
ii  contrary  to  existing  lawa  or  re^uUtions,  or  in  the  event  of  disaereeirig  decisions  by 
the  local  officers;  in  either  of  which  cases  the  rules  anthorize  you  to  reverse  or  modify 
their  docisioD  nailer  the  general  supervisory  powers  conferred  upon  youbj*eotian4f>3, 
B« vised  Statutes. 

As  it  appears  from  yonr  decision  that  the  law  and  the  titctsof  the  case  were  correctly 
fbnnd  by  the  local  aScers,  and  as  it  is  within  neither  of  the  named  exceptions  to  the 
rnle,  your  consideration  thereof  was  uncalled  for  and  erroneous ;  and  the  decision  of 
the  local  officers  must  be  held  final.  And  as  the  appeal  from  your  decision  cannot  it- 
store  rights  tost  by  failure  to  appeal  from  the  decision  of  the  local  office,  and  aa,  hence, 
the  case  is  erroneoualy  aubmitted  t^  this  Department,  it  must  be  dtsmissod. 

The  papers  transmitted  with  your  letter  of  August  31,  1S80,  ore  herewith  retuiiied. 
Tory  respectfully, 

A.  BELL, 
Acting  SearOarg, 

The  Commissioner  of  the  Okkiebai.  Lasd  Office. 

t.  riiJowlU  dmunlf ,— il«nU.— P>niea  who  yield  to  tlH  nnlawfol  sad  nuHit^rlMd  daaiSBdi  of  th* 

nceivw  for  mane V  do  »  U  tbeli  pfril.  sod  the  KOTemmuil  will  not  malie  Kood  tfa  '- ' ' 

public  ofllen  cui  bind  the  government  only  to  tsr  as  Ibe  Isv  pmvldea.   All  pcrties 


SsbUcomeer  cui bind  the  government  only  BO  liir  M  the IsvDmvMea.  All  pcrties  irepmamrd 
>  know  (be  tew  sad  tb*  toope  of  a  onUic  oftaw'*  ■gMMy.  B.  O.  Had(:MmM(<>pi>llMBim  itthr 
W*-KMDe]r  (Kaaaas)  land  oAoa,  nnilntbepniTlilaBiarthaHtof  Jdu  1«,  Itlt,  t»eDta«ct>i> 
tuds  for  tlmber-onltiire  pnTpoM*.  Be  filed  his  sppliostlon  October  U.  ISll  at  the  Him  tine 
d^MslUuE  with  the  reoeiver  IM,  Oa  aiDoant  of  fees  and  oomnilsaiDna  reqalnd  by  law  to  be  ptid 
pHoT  to  the  illovBDoe  of  sn  entry  under  said  sot,  and  also  fauMtutinfr  a  contnst  &g&]|»t  a  prler 
entry,  embneing  the  tnotasppHed  fbr.  In  pnrfaaaoa  of  the  pnnlalonsor  thetUtd  secthmot  tb« 


, lUent.    The  mnlt  oT  Uia  conteat  w>a  In  Ikvor  of  BtiM 

wlia.upon  eaaeeltetion  of  the  prior  mttyiinadrapplleUlmi  lo  perfect  bla  oun.  irfaloh  utanimtA 
fyr  tbe  Toason  that  It  waa  not  acoompanled  wltb  Ibe  f^  and  «nnnilafllona  required  by  tew,  ftwi 
.^._.^_„., ,_.  ,__,_ '^---— ^«entllledlohavetbol■m(^,dopllrit^dlI'■^-*— 


.B  Hedges  appMlad,  iBiinJBStba J, r 

,  sppUed  to  bla  credit  bv  (tie  preeent  reoeiTcr.  This  use,  belag  oaa  at  rnsoy  at  like 
r,  waoanlnaUled  to  the  noDonUe  Secretary  apon  the  followlnB  qneattom;  waa  MiA 
w  that  named  In  the  Unit  lii«(anee  aalhorimd  or  required  by  tew  Twiietherariuit  the  nai- 
ls bound  to  apply  the  noDnn  dcpoidted  aa  aforesalrl  to  the  cr~"*  -*  •■- ^'  "- 

vponappUcatlon  to  perfect  thetr  entries,  or  to  Tetom  the  amoai 


ants,  and  whether  or  not  the  eovernmrnt  hu  any  nMnedy  against  the  bondanHo  of  the 

. BcelTert    After  cltine  aeveral  antbodUea,  among  them  dedakciM of  the  SaprSBie  Co«rt 

of  the  United  States,  the  BecretaTT  decide^  that  the  goTomment  Is  not  bonnd  by  nor  held  for  the 
nntewnilactaortbereoeiver,  and,  an  thMrintlioritf  ia  lobe  frandln  thestatntea.  which  are  reg- 
nterly  pnmmlgBled,  all  parties  di'allnir  with  three  agmtii  are  preanined  l«  know  tbe  soope  of 
tlielr  aatbority.  (Owinga  h.  Hall.  8  Pel«ni,  «07.)  The  parties  who  deported  the  Baaosya  le 
reported  hare  nomoni  right  to  donuuid  that  i)ip  gaTemiaent  ehall  make  tbeir  loasea  nwd  than  If 
the;  hsd  deuMltad  tbeu  with  a  private  Indirldoal.  This  may  eeein.  upon  tbe  ttrat  tbongfat,  a 
harah  mle ;  ont.  unleaa  It  be  eo,  how  oao  the  gnrrranent  ptoteot  Itself  t  It  woold  oUierwlBe  be 
St  the  meiW  of  dlsbonast  aAeota,  lodclUiaiia  wooM  n»(e  readily  yield  .to  ulswtol  de^ondsawl 


bs  nan  iadulknst  oonoemlog  a  knowledge  of  the  Uwa,  knowlu  the  govoramast  woold 

tbalr loam  good.  Bnttheinlela  ootaoharah  aeltmlchtssem.  The govemmeiit piDvldea aaple 
nesiw  for  tM  promBlgMlea  of  iia  laws  and  for  brtaglng  tbem  vltiiiu  Uie  reach  of  all  Its  dUMBa, 
and  ahoiild  not  Is  Jnstioe  anlfer  directly  far  the  acta  of  its  olUieiu  done  In  Igaoranoa  tbenot.  In 
tUa  tnstter  the  dapoiilora  coDld  hare  fnllv  protected  tbemeelrea  by  refoalug  t*  aooede  to  the 
raoelmr'a  deoanda,  aod,  K  tlieit  appllcatioan  for  that  reaaon  had  been  r^eeted,  by  vpeal.  That 
tkereealTer  was  right  in  r«]eotlng  the  application  of  Hodgee  te  perfect  hie  entry,  and  that  the 
bsa  sod  conmlsiioiu  muet  be  pud  tHfore  the  eatry  can  be  allownt ;  that  the  gDTemmtvt  la  net 
boDod  to  refoikd  the  fe««  and  commlssloca  deposited  aa  aforesaid,  and  the  gaverament  haa  no 
action  ^ohiBt  tbe  bondamen  of  the  receiver  on  aooennt  of  the  same-  clliiiiiaiaiji'a  deiUslos 
Deoembar  4,  ISSD.) 

Department  OP  thk  Intbbjor, 

Watkiitgltn,  Decmbm-  4,  1880. 


of  theapplicatioiiof  H.  O.  Hodges  toenter,  nnder  tbe  piovisioiuof  the  timber  ooltnra 
act  of  June  14, 1878  (90  SUts.,  113),  the  north  half  of  southeast  qnaitnr  and  thaaiHith 
balf  of  northeast  quarter  of  section  88,  township  14,  range  S3,  Wa-Eeenay  diattiet. 


PfBLIC   LANDS. 
It  appeuB  tb&t  Hodf^  Bled  his  annllcatlnn  Orlober  20,  1B79,  kt  the  si 


inetitntlng  •  cotit«et  agniDSt  a  prior  entry  emliraciog  the  abore-described  land,  iu  pnr- 
■uanoe  of  the  provleloiiB  of  the  third  section  of  the  aot. 

The  reoeiver  failed  to  account  in  any  manner  for  the  inouey  thus  deposited,  and  died 
prior  t«  the  determination  of  the  rontcBt  insolvent. 

The  rMnlt  of  the  conteat  was  in  favor  of  HodMs.  who,  upon  cancellatiua  of  Ou>  prior 
entry,  made  application  to  perfect  his  own;  tAiich  application  was  r^Rct«d,  for  the 
roMOD  that  it  was  not  acoompanied  with  the  fees  and  commissions  required  by  law. 
From  that  action  Hodgea  appealed,  insisting  that  he  is  entitled  to  have  the  money 
demmted  as  afineaaid  applied  to  his  credit  by  the  present  receiver. 

Too  Inrdier  report  that  tbia  is  one  of  ninety-nine  like  cases  in  which  deposits  have 
been  made.to  tlw  ai^regate  amount  of  tl,:W,  no  part  of  which  was  accounted  for  by 
■aid  deceased  receiver;  andin  view  of  the  probability  that,  in  siicb  of  the  cases  as  may 
Manlt  in  a  cancellation  of  existing  entries,  the  present  applicants,  on  applying  to  per- 
fect their  entriec,  will  insist  upon  having  the  monej^s  thus  deposited  by  them  applied 
in  ftill  payment  of  fee*  and  commissions,  and  that,  in  the  eases  which  shall  leenlt  in 
&Tor  of  the  validity  of  the  present  eiitrie«,  the  contestants  will  demand  a  retnm  of 
the  moneys  ilepoaited  by  tburo,  yon  thoaeht  proper,  instead  of  deddinK  the  case  of 
Hod^  on  the  appeal,  to  report  the  wboie  matter  nere  for  ancb  instmctiona  as  will 
f^mieb  a  rule  for  the  disposition  not  only  of  the  caae  now  pending,  but  of  any  othcom 
ttiat  may  arise  in  either  of  the  ways  above  specified. 

As  stat«d  in  yonr  report,  each  case  will  present  the  following  qnestion :  Woa  auch 
Aepoait  anthorised  or  required  by  law  T 

The  other  questions  propounded  by  yon,  vii.  Whether  or  not  the  government  ia 
bonnd  to  apply  the  moneys  deposited  as  aforesaid  to  the  credit  of  the  sucoeoftil  con- 
testants upon  application  to  perfect  their  entries,  or  to  return  the  anioaata  depodled 
by  nnaucoeesftil  contestants;  and  whether  or  not  the  government  has  any  remedy 
against  the  bondsmen  of  tbe  deceased  receiier,  are,  it  appears  to  me,  anbordinate  to 
'  or  involved  in  this  one  question,  and  an  afflmativi'  or  a  negative  answer  to  it  will  in 
like  manner  answer  the  others. 

ThlsqQMtion  is  pftrtialty  answered  by  yon  In  yonr  report  in  the  following  lanEnosa: 
"  It  teems  clear  that  tbe  receiver  had  no  legal  right  to  exact  the  payment  of  the  ftea 
provided  for  by  the  said  section  5  (uf  the  act  of  June  14,  1978)  at  the  time  of  filing  the 
•pplicatton."  I  ooncnr  in  this  opinion,  and  go  still  further  and  sav  that,  in  my  opinion, 
he  tiad  no  authority  to  demand  or  receive  the  money  reqniied  to  be  paid  by  the  second 
Mctlon  of  the  act.  Clearly  the  receiver  could  not  lawfully  demand  fees  and  conunls- 
■ions  at  a  time  and  in  a  cose  in  which  there  was  no  authority  to  allow  an  entry.  In 
M>  snoh  COM  oa  those  reported  can  an  entry  be  allowed  nntil  the  existing  one  Is  con- 
Mlted,  and  when  a  party  institntea  such  a  contest  there  is  no  certainty  that  it  will 
resnlt  in  the  oanoellation  of  the  entry  complained  of.  It  fretjuently  happens  that  the 
•xistinE  claim  is  sustained,  in  which  oase  the  second  application  can  never  be  allowed. 
Sorely  it  cannot  reasonably  be  said  that  feeaand  commisaions  can  be  lawfnlly  demanded 
and  received  npon  an  apnlioation  for  an  entry  that  can  nevra  be  allowed.  The  nncer- 
tainty  that  exista  ■■  to  the  allowanoe  of  applioationa  depending  npon  the  resuU  of 
eonteats  nnder  the  third  section  of  the  act  of  18T8,  in  which  no  rellnqulsliment  is  filed 
•r  abandonment  conftesed,  places  all  applications  prior  to  final  decisions  upon  the  same 
AMttina  aa  regards  the  payment  of  fees  and  commissions. 

With  regara  to  the  rights  of  applicilnta  in  cases  wherein  the  land  is  subject  to  entry 
and  no  contest  is  necessarv,  the  second  seotion  of  the  act  of  18T0  provides  as  follows : 
"And  npon  filing  said  aMdavit  with  said  register  and  said  receiver  and  on  payment 
of  SIO  *  *  *  he  or  she  shall  Ihereupon  be  permitted  t«  enter  the  quantity  of  land 
apecified."  If  the  local  officers  could  not  allow  an  entry  immediately  upon  the  pay- 
ment of  the  government  fee,  or  if  the  laud  applied  for  was  not  then  subject  to  entry, 
tbe  receiver  would  have  no  lawful  right  to  demand  or  receive  such  toe.  (Decision  of 
Uarch  4,  1B80,  case  of  Kinney  cj.  Digman. ) 

The  fifth  section  of  the  act  provides  that  "the  registers  and  leceivera  of  the  several 
land  oHees  shall  each  beentllled  to  receive  fS  at  the  time  of  entry."  Language  oonid 
not  be  plainer  than  this.  If  the  local  officers  are  entitled  to  receive  the  sum  stated 
"  at  the  lime  of  entry,"  they  are  not  entitled  to  receive  it  liefbre  that  time ;  that  i<<i*t 
»  time  when  they  hod  no  anthority  to  allow  tbe  entry.  (Deoision  of  March  4, 1680, 
case  of  Kinney  m.  Digman.) 

A  receiver  is  only  authorized  to  receive  "public  moneys  "—moneys  which  may  prop- 


missions  of  local  offlcen  specified  by  law,  or  for  government  feea,  or  for  moneys  paid 
for  lands,  and  are  required  to  be  returned  to  tbe  Beoretary  of  tbe  Treasury.  (Section 
9346,  Revised  Statutes.) 

Bnt,  as  already  shown,  tbe  moneys  d^oaltAd  as  aforesaid  conld  not  have  been  legally 
opyered  into  the  Treasury,  and  peiliAps  the  stiangeat  argument  npon  this  point,  and 
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the  mo«t  conTindng  one  to  show  that  CongrrM  did  not  intend  thM  feca  and  oommi^ 
riooa  should  aecompanj  epplicst^one  nnder  the  thiid  tectioa  of  the  act,  ts  the  &cil 
that  there  wae  no  pioviuon  of  Ian  by  nbieb  ansDcceasfal  conteatants  conld  have 
themone;!!  depoaited  refunded;  aod  the  farther  fa«t  tbatintheactof  Jimel6,lSW(Sl 
Statutes,  287^,  no  provision  is  made  for  such  cases.  Uoiloabtedly,  (betefore,  tnoaeya 
depoHitod  as  m  the  cases  reported  cannot  properly  be  retnroed  to  the  Secretary  of  the 
Treasury ;  and  that  being  tile  case  there  is  do  authority  ou  the  part  of  receivers  to  de- 
Biand  or  receive  them;  and,  as  I  nnderetand  the  matter,  your  office  has  never  issued 
instraotiona  contrary  1o  this  view  of  the  case. 

In  view  of  the  foregoing  it  follows  that  the  parties  yielded  to  unlawful  and  aiian* 
thorized  demands  of  the  receiver.  This  they  did  at  their  own  peril  and  risk,  for  It 
would  seem  to  be  a  clear  legal  propositioo  that  the  government  is  not  ttonnd  to  maka 
good  losses  occasioned  by  the  yielding  of  Jtn  citizens  to  unanthorised,  illegal  demaoda 
or  exactions  of  its  agents.     (Grant  ti.  United  States,  5  Nott  and  Hnntington,  Tl.} 

The  law  of  agency  applies  to  the  ofllcea  aod  agents  of  the  government  and  the  gov- 
ermuent.  (Stevens  t«.  United  States,  2  Nott  and  Hnntingtoo,  95;  Curtis  w.  United 
SUtes,  td.,lU;  Ayenn.  United  States,  3  u(..  1;  Emery  b.  United  SUtee,  4  td.,  401.) 

A  receiver  in  bia  capacity  to  receive  pnblio  moneys  is  an  agent  of  limited  powers, 
which  are  defined  by  atatnto.  Under  our  system  of  government,  the  powers  and  du- 
ties of  all  its  officers  are  limited  and  defined  by  laws,  and  generally  by  aota  of  Con- 

■mAkA  i  fPinitB   i>Annn<    KInyl    tlia    twrv^-Ofntwiant    boyOUd    thS  BCOpfl  Of    thSIT    aUthOnty,    tOA 

T  authority  are  void  (The  Floyd  Accept- 
,         .  a  officer  to  perform  an  act  is  al 
inqnired  into  at  tbe  peril  of  the  parly  dealing  with  him.     (Zd.,  679-680.) 

In  Lindsey  vt.  Hawes  (2  Black,  554),  the  coart,  referring  to  CunniDghain  vt.  Ashlay 
(14  How^  377),  and  quoting  therefrom,  said  :  "1^0  officers  of  the  govemmeat  are  tha 
agents  of  the  Jaw.  They  cannot  act  beyond  its  provisions,  nor  make  compromises  not 
sanctioned  by  it. 

The  govemmeat,  tberefore,  is  not  bound  by  nor  held  liable  for  the  unlawful  aota  of 
receivers;  and  as  their  authority  is  to  be  found  in  tbe  statutes  which  are  regularly 
nromnlgated,  all  parties  dealioe  with  these  agents  are  presumed  to  know  the  scope  of 
their  authority.    '^Owings  v.  Hull,  9  Peters,  bOT. ) 

The  parties  who  deposited  tbe  moneys  as  reported  by  you  have  no  more  right  to  de- 
dman  that  the  govenunent  shall  make  their  loeaes  good  than  if  they  bad  deposited  them 
with  a  private  Individual.  This  may  seem,  upou  the  first  thought,  a  harsh  rule;  but, 
unless  It  be  so,  how  can  tbe  government  protect  itself?  It  woiOd  othorwise  be  at  tha 
mercy  of  dishonest 'agents,  and  citizens  would  more  readily  yield  to  unlawful  demands 
and  be  more  ludlfTerent  oonceming  a  knowledge  of  the  laws,  knowing  tbe  govemmenb 
would  make  their  losses  good.  But  tbe  rule  la  not  so  hatsb  as  it  might  seem.  Tha 
oovemment  provides  ample  means  for  tbe  pTouiulgation  of  its  laws,  uid  for  bringing 
them  within  tbe  reach  uf  all  itecit^ieus,  and  aboiud  not  in  Jastice  Baffer  directly  far 
the  acts  of  its  citizens  doue  in  ignorance  thereof. 

In  this  matter  the  depositors  could  have  fully  protected  tbemselvea  by  refusing  to 
accede  to  the  receiver's  demands,  oud  if  their  applications  for  that  reason  had  beea 
Mjeoted,  by  appealing  to  your  office,  and  ultimately  to  the  head  of  the  department. 

I  am  of  opinion,  therefore,  that  tbe  receiver  was  right  In  reacting  the  application 
of  Hodges  te  perfect  his  entry,  and  that  tbe  fees  and  commissions  must  be  paid  befom 
the  entiy  can  be  allowed;  that  the  government  is  not  bound  to  refund  the  fees  Mid 
commissions  deposited  as  aforesaid,  and  that  the  government  haa  no  action  against 
the  bondsmen  of  the  receiver  on  account  of  the  same. 
Very  respectfully, 

C.  SCHURZ, 

The  Commissioner  of  tub  Oehbral  Land  Opficb. 

T.  LaniU  naluroUv  deweid  of  timAfr.— Where  k  ■catt4'rlDE  grovth  of  timber  tr«>  eiioU  dd  tbe  xanpa 
of  a  fetr^boi  of  wkI«t  mnaloj^  tbrooeh  a  flection  of  umd.  jtnd  tbeT«  are  do  trv««  j^nwliig  elK' 
whereon  luoh  HctJon,  tbe  tnct  ■hotilil  be  regardrd  «  oMiin]!;  devoid  of  timber,  eepeolaily  when 
there  areleee  thsu  fifty  tn»  on  the  aectJon.  The  qoiilltT  of  the  tnea  rtdwIbh  dd  tbe  lud  ntber 
then  tbeir  namber  miut  be  canildered  la  detenutnlnK  Whelher  the  land  Is  properly  auUeet  la 
entry  under  the  tlmberoultOK  ut.  Uoilor  dale  of  Septemtier  12,  IHTTV,  tbe  aeoretuy  decided,  In 
the  ci«e  of  NicboUe  NotI  a(  al,  Ihst  nndtr  the  timber-cnltnrc  act  ooly  snch  tracts  on  be  luitend 
u  ue  nahirallv  demid  at  timber  trert.  aueh  le  eib.  elm,  hickory,  maple,  oak.  pin^  wilnnt,  ud 
...k.-.i-k...    Kwit—aincethedUe  of  Mid  ileelilon  elder.  biMh.h — *■  ■" -'  "--'■' ' 


bei-elder,  baltonvood  or  srcaniorr,  crilar.  chpntnul,  cotlonwood.  Or  (laoladlng  nrnce),  boDty- 
loonat,  larch,  plane-tree  (etlierwlee  caUed  cottontree),  aervire  tree  (othtrwise  called  monnEaln- 
■■h),  white  willow,  and  wbltewaod  (otbcrwiee  •'sUed  tnllp-tree),  bave  ben  devlded  •■  being 
Umber  In  the  meaDlugof  the  law.    (ComiDiaalDDer'a  letter  of  Jaonaty  IT.  1881,  t«  F.  H.  FhUUpe? 

DKPaRTUKNT  OF  THR   INTKMOR, 

General  Land  Offick, 
WtuiunaUm,  D.  C,  Januars  17,  Ift^l. 
Sir:  I  am  in  receipt  of  yonr  letter  of  6th  instant,  in  reply  to  mine  of  S3d  ultimo. 
Tan  state  that  yon  made  timber- en Itore  entry  on  tbe  Itith  of  February,  1878,  for  lot  1, 
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t,  tud  toQthhalf  of  northewt  qnorlerof  tectionS.  townahip  t8,  range  14  west,  LnrDed, 
Kbcs.  ;  that  when  yon  made  jour  entry  vou  did  not  fully  undentcand  the  luw  in  "r&- 

{;aTd  to  land  being  devoid  of  timber,"  an^  \on  therefore  said  in  yonr  affidavit  that  the 
and  entered  liy  yon  was  devoid  of  timber,  but  that  there  is  Teafly  40  trees  growiiiK  on 
said  land  along  the  banks  of  Blood  Creek  (irhich  runs  tbmagh  said  land).  10  of  which 
trees  are  elm,  S  ash,  I  willow,  1  haohberry,  and  26  box  eldur,  "nnch  aa  would  average 
13  or  14  inches";  that  there  is  abont  9  acres  of  brush  scattered  along  the  bankt  of  the 
cretk,  growing  up  "  where  the  lire  ouce  burnt  the  trees,"  and  that  it  is  all  confined  to 
the  banks  of  the  creek ;  that  you  have  145  aorea  in  cultivation,  and  a  honse  and  barn 
on  the  land  worth  |T00 ;  that  you  have  been  living  on  the  land  ever  since  you  entered 
it,  and  do  not  want  to  lose  it  thmiigh  a  contest  that  may  be  institnted  becaune  of  the 
pneenne  and  growth  of  the  trees  (described)  on  the  tract  entered  by  yon.  Yon  ask 
whether  you  cannot  change  your  entry  to  a  humeatead  entry,  and  you  state  that  the 
time  within  which  yon  must  plant  trees  on  the  drst  S  acres  rzplr«i  on  the  18th  of  next 
month  (February).  Yon  also  say  that  there  is  no  timber  KTOwing  on  the  section  named 
except  that  descnbml  by  yon  as  being  on  your  claim.  L'nderdate  of  September  IS, 
1879,  the  Secretary  of  the  Interior  decided  in  the  cane  of  Nicholas  Noel  et  al.,  that 
■nder  the  timber- culture  act  only  such  tracts  can  be  entered  as  are  aaturaUj/  devoid  of 
timbei- trees,  snoh  aa  pine,  oak,  hiokoiy,  ash,  maple,  elm,  walnut,  and  other  timber.  • 
(Hon. — Since  the  date  of  said  decision,  alder,  birch,  beech,  bassnood,  black  locust, 
eedar,  chestnnt,  cottonwood,  fir  (including  apmce],  honej-locnst,  larch,  box-elder, 
plane-tree  (otherwise  called  cotton-tree),  buttonwoodor  sycamore;  service-tree  (other- 
wise called  mountain -ash),  white  willow,  aud  whit«wood  (otherwliie  called  tulip-tree), 
have  been  decided  as  being  timber  in  the  meaning  of  the  law.)    In  deciding  coses  of 


iiilar  character  to  yours,  the  quality  of  the  trees  growing  on  the  land  rather  than 
uieir  number  must  be  considered  in  determining  whether  the  lEuid  is  properly  sub,'  ' 
to  entry  under  the  timber-culture  act.    Where  a  scattiriug  growth  of  timber  t 


esista  on  the  n-argln  of  a  stream  of  water  ninuing  through  a  section  of  land,  and  there 
*re  DO  trees  growing  elsewhf  re  in  suchBrcllou,  lamof  theopinlon  that  such  a  section 
should  be  regarded  aa  naturally  devoid  of  timber,  especially  where  there  are  less  than 
GO  timber  trees  on  the  section.  The  presence  of  a  narrow  strip  of  bnieh,  with  a  few 
trees  interepetsed,  and  not  exceeding  one  rod  in  width  on  each  side  of  a  etreaai  nm- 
ning  tbroDgh  ant-f&urtk  part  of  a  section,  does  not  indicate  that  the  remainder  of  the 
■eotioQ  is  not  natnrally  devoid  of  timber.  It  has  been  proven  by  actual  experiment 
in  Dakota  that  many  of  the  timber  trees  which  grow  in  scattered  gronpe  along  the 
margin  of  narrow  slreama  ore  really  itidigrno»t  to  all  the  land  in  said  territory  except 
that  so  occupied  with  isolated  trees.  Said  fact  is  also  true  as  to  variouH  localities  in 
Kansas,  bat  no  general  mle  can  be  established  to  kovrto  coses  where  such  a  condition, 
i  >.,  mnddiral  (if  I  may  so  t«rm  it)  growth  of  tlmb«r  exists,  lint  each  caee  mnot  be 
determined  upon  its  merits.  If  you  will  faraiNh  a  corroborated  affidavit,  which  will 
■how  that  the  statements  made  by  yoo  relative  to  the  trees  and  "brush  "growing  on 


your  claim  are  correct,  andembodyaH  the  facts  in  the  caee,  yonrentrv  will  be  allowed 

._  _.__,     ^.    ,..,  .      — ■  -  t,  however,  p-''      -  *"  -  "    '    '    *-" 

1  your  part  t4         .  _ 
With  rafeienc*  to  ebonging  yonr  timber-cnltnre  entry  to  a  homestead  entry,  I  have 


to  stand.    This  decision  will  not,  however,  protect  yon  from  the  initiation  or  proeecn- 
tlon  of  any  contest  for  failure  on  your  part  to  comply  with  the  requirements  of  law. 


la  state  that  if  yon  so  desire  yon  will  be  allowed  to  relinquish  vour  timber-culture 
entry ;  and,  being  on  aotnol  settler  on  the  land  in  question,  yon  will  be  allowed  within 
three  months  frmn  the  date  of  said  relinqnlshmeut— which  date  will  be  treated  as  the 


date  of  yonr  settlement  on  the  loud  with  theintentjonof  cloiming  the  si 
faomestoad  Iowa — to  make  ahomesteodentry  of  tbelond  so  relinquished,  under  section 
3,  act  of  Hay  14, 1B80. 
Veiy  respectAilly, 

J.  A.  WILLIAMSON, 

Conmiiaimtrr. 
F.  U.  Philups,  Esq., 

MaktrvUU,  Sam. 

9.  Id  the  mmtter of  ■  contest  directed  ii^igst  ■  tlmbfrculture  ratij  In  which  th«  notice  afhwlng, 
■iTcD  bj  pabUcatlon,  «u  In  HTunl  pnrttcnlan  dt4TCtivc.  It  mu  mled  tbst  Ibf  puty  to  the  ea- 
RT  waanetreqDltedtolakSDDtlcBof  a  pnbHcatloD  so  nuolfestly  Inrornct,  and  (kecontescwas 
therarore  dlsmUscd.    (Secretary's  decision  of  Jaauai;  IS,  1881.  cue  afUimmer  h.  Doty.) 

Drpartmeht  op  the  Intkrior, 

WaiMtigton,  January  £9,  1S81, 
Sir:  I  hove  conridered  the  case  of  Joseph  Rimmerva.  A.  Doty,  involving  the  timber- 
cnlture  entry  of  said  Doty,  made  October  7,  1H78,  upon  the  sonthesst  quarter  of  aeo- 
tion  H,  township  4,  ranee  33,  Kiiwin,  Kane.,  on  appeal  by  Rimmer  from  yonr  deciNon 
of  Angost  5,  I8W,  diamWng  the  oonteet  for  defective  notice  of  the  hearing. 

x>glc 
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n  penoD  or  by  ooddmI, 
■ttlie  hewing.  Ho  was  not  nqnired  to  t«1te  notice  of  a  pn'b'lication  bo  manifestly  in- 
oorreot. 

Your  dreision  is  affirmed,  and  the  papera  tranamitted  with  your  letter  of  Novembet 
10,  1880,  are  herewith  returned. 
Very  respectfully, 

C.  SCHUaZ, 

The  CoHioBSiONSR  or  thx  Gxkerai.  Land  Office. 


mnsIiafiH.— Dffbnilut  on  Uarcb  23,  ISTtt,  it  Uie  land  Mix.  Fugo,  Dik-.  mtds  ■  tl 
nb?,  nndntlie  witofHanblB,  m4,»ibnwlBgaqnirtciHcUon.  Skjd  Kt  reonln 
In^mch  entrr  of »  qoBrter  aectloD  to  bT«Ak  Cm  ivm  daring  Uw  ftnt  jHr  fbUowiiiB  1 


•  pw^ 


Iw  Ant  y>u.  ud  prorldM  Uwt 


•Mse  on  (wmplUnCd  with  tlie  dtotIiiIou  o/  uld  net  of  Jddii  14,  ISTB; 
«t  vaUu  thcii  flaal  praof;  tb*t  tli»T  haTe  had  nndcr  csItlTattc 
■Bomt  OT  tlnber  mfflolont  to  make  tha  mnnbtr  of  aom  nqnirtd 


that  ia,  on  (hoiAig  »t 
-  n  reqnirtd  by  •■* 


JoBrter  aectlon  to  hT«ak  Cm  ivm  daring  Uw  Bnt  year  fbUowinB  tba  fni 
ntie  H,  1S7B.  tMOtm  a  party  rDtfHng  a  gnartertsottDB  W  bnakjfHae 

1 ij—  ^1^  j^j„  ^g  t„^,  „^  »ntrle«  nufer  *- ' '-•- 

■-        14, 1878;  t 

cBltiTatto;.,  „  .^ J ,  _ 

nqnirtd  thcnbj.  twins  one-fMnh  tk* 

arngnind  bj  tke  Ibnnti act*.    In  Jnua,  fiiUDWini  bia  entry.  deCiaiaBteaauaaled  wlthaa* 

Vllaoa  to  break  flvaaad  nu-half  acna  WLlaon  failed  to  do  any  paitof  ttaa  work,  anddafendairt 
WM  not  advlwd  aeraof  DntflKorenibatfallowing,  when  he  oontracted  with  ons  THUMlter  to  break 
Atc  acrea.  Tanncttw,  ahonly  aftfr,  nported  the  lompleUsn  thafeot,  and  defendant  ivnt  Ua 
bnthar  to  eiamlne  the  «hb<,  who  rrpcnlni  to  the  name  elfcot.  defeadaM  paid  VanattMr  the 
agieed  price.  Id  March  &11aw1ng  defendant  emplayed  oae  Llnoohi  tO'bTaak  aari  addttlnaal  acw 
and  to  aow  tiie  graoDd  already  broken.  Llneoln  f!nu>d  that  the  fonnti  bteaUu  amtoaeed  tnm 
tbree  to  loDr  actn  only;  bntfnllaT  be  broke  abont  three  aotra,  and  InJ'one.wia  the  defendant 
be  ptantadthe  old  breaking,  and  about  one  and  one-half  acrea  of  the  new  bnaUng,  and  broke 
■..•n  niiiitr  ■KTw^  At  the  (rial  the  evidence  waa  clear  that  not  nan  than  tbne  aetM  war*  toiken 
~     ■  -.    -  -•       „ decide* aetoUawa:  The 


<n,  not  errn  vliiUng  It  diiiin|  the  Arst  year,  but  i>- 
If.  thertfbre,  be  was  deftanded  ot  deeelTon  by  the 


11^,    Ibeequitiea.  Ifaiir,  InhlalaTor.  caaao:  aaperakde  legal  rlgbta :  wd  the  eaae  i 
nllna  of  Secretan  Schnra  In  HoNatt  H.  PbllllM,  that  wh<o aparty  lUJa  to  do  tke 

qnlied  bylaw  within  one  year,  hla  entry  ahonld  be  canceled.    The  etae  oannot  be  TeL 

board  ol  equitable  adjudication,  ai  nqneatad  br  defradaat'a  attorney,  baeanaetheplalntlffby  Ui 
apphostion  (o  ent«r  the  tmet,  when  he  Initiated  the  conCeat,  became  aa  alTerae  elunant,  iDil  Iba 
atatote  doea  not  authorlie  auch  aubmiutan  when  thpie  la  such  olaiiaatit.  Kor  can  Uw  bet  that, 
after  the  eiplndon  of  said  first  year,  and  afler  the  InlttltUm  of  the  umteat,  defendantcaaKd  work 

■mme  to  hla  beatBt  or  act  to  dcfnt  the  Hgbta  of  the  oontealw 
ISamtary'adeclalonofUayBl,  I8S1,  In  the  uaae  of  Brown  m.  Fruii:ie.| 

Department  of  tub  Inteiuor, 

WatMiiglon,  Mag  31,  1881. 

Sib:  I  have  considered  the  case  of  John  F.  Brown  e>.  Oirin  W.  Francia,  involving 
the  lattec's  timhei-cnltere  entry  of  March  23,  1078,  npon  the  soutbeaat  quarter  of  see- 
tioD  6,  township  141,  rauge  51,  Fargo,  Dak.,  on  appeal  by  Brown  from  your  decision 
of  September  1,  1880,  disuiissiug  the  contest.  This  entry  was  made  under  thu  act  of 
HarcD  lli,  1874,  which  requires  a  party  makiog  an  entry  of  a  quarter  section  to  break 
tan  acres  the  tirst  year  following  his  entry.    The  amendatory  act  of  Jnne  14,  1B78,  r»- 

. quarter  section  to  bra»k,^M  acres  the  Bmtyear,  audprovidea 

Mle  entries  nuder  the  former  act  may  complete  the  same  on 
compliance  with  the  provisions  of  the  latter  act ;  that  is,  du  showing,  at  the  time  of 
making  their  final  proof,  that  they  have  had  under  cultivation,  aa  required  by  said  act, 
an  amount  of  timber  sufficient  to  make  the  number  of  acres  required  thereby,  being 
one-fourth  tho  number  require<l  by  the  former  acts. 

It  is  unnecessary  to  consider  the  relation  of  one  of  these  acta  to  the  other  in  re<ipea( 
to  the  number  of  acres  required  to  be  broken  the  first  year,  because  it  clearly  appeara 
that  Francis  broke  during  that  year  less  than  five  acres.  The  teatimony  shows  that 
ho  is  a  lawyer,  resiUeut  at  Fargo,  D'oui  which  place  he  could  go  to  and  return  from  the 
land  in  diHpiit«  on  tbe  same  day.  It  does  not  appear,  however,  that  he  visited  it  dur- 
inK  the  said  first  vear,  hot  in  June  following  his  entry  be  contracted  with  one  Wilson 
to  break  ttvo  ana  a  half  acres.  Wilson  failed  to  do  any  part  of  the  work,  of  which. 
Erknols  was  not  adviseil  nntil  the  following  November,  when  he  oonlrooted  with  one 
Taanett«T  to  break  five  ocras.  Vannett«r  shortly  after  reported  the  completion  thereof, 
Mid  Francis  aent  bis  brother  to  examine  the  same,  who  reported  to  the  same  effect; 
and  Francis  thereupon  paid  to  Vannetter  tbe  agreed  price. 

In  March  following,  Francis  erouloyed  oneLincoln  to  break  seven  additional  aciea 
And  to  sow  that  already  broken.  Llncola  found  that  tbe  former  breaking  embraced 
from  three  to  four  acres  only ;  but  in  May  he  broke  about  three  acres,  ami  in  Jnne, 


PUBUC   LANDS. 


•(Ktnte  dOM  not  AothorlM  mieh  aubmiaiioa  when  then  Uaaeli  dfttanMit. 
Eut  that,  after  tlie  expintion  ofuidfint  fear.kiid  aft«rtheiniti*tloDof  the  eonteat, 
Prancu  ouiKd  work  to  be  done  on  the  laud  which  wonld  hare  shown  a  ooinpUMiee 
with  Uie  law  if  done  within  the  jeu,  aoerae  to  hla  benefit  or  aot  to  defeat  the  right 


of  the  oonteitanl.    (See  XtuneyM.  Degmui,C(ipp,  June,  188D.)   Your  d«eiiioD  is  modi- 
fled,  and  the  entf*  of  Ftancis  will  be  oanoelea.    "^ " ^..-j  — •-«- 

letter  of  March  li!',  1661,  are  beiewith  retained. 


id  the  entf*  of  FianciB  will  be  oanoeled.    The  papers  transmitted  with  yonr 

Ff  March  I»,18ei,t-    '  -■ ' 

Very  reepeotfally, 


The  CouuiMiONBR  or  the  GamtRAi.  Land  OFricK. 

U.  It  a  th*  rule  of  thU  olBw,  it,  thl*  tinu,  that  onltdTatiiig  Uud  tha  jeu  followiiijt  Um  bmUBf ,  by 
tha  otdlii*i7  melbode.  meh  u  raplowiiig  or  bairoirljiit.  H  tui  to  twat  pnpare  tbc  Mma  for  ClnlkeT- 
cnltan.  la  ■  gubatastUloomplUiice  wlui  the  1>«  In  rB*p»cltotbe  reqnireniMit  tbit  tha  broken 
land  (ball  than  bccultlnled  "  to  enp  or.otbarwlia."  Two  jaara  pnpuatlaD  of  theaoUli  a  legal 
raqnlmnaat,  but  patUnn  it  to  oiop  la  not.  Tha  laad  maj  be  eoMtrated  bj  pnttlBs  11  to  omp,  or 
i(maTbeeiiltl>»t«d"otherirlK"i  that  U,  In  aonie  Dthar  nuuar.  iCoamkalener'aMterot  Jane 
4,  Itfl,  to  ragiatcT  and  ncelTera.    DenTcr.  C«lo.,  oaaa  of  Sbodaa  H.  Atbi?.) 

DBPARTHXNT  of  the  iNTEBtOR 

Qenkbal  Lakd  OrriCE, 
WoMkinglim,  D.  V.,  Jvmt  4,  1861. 

Okmtiamkk:  I  have  considered  the  contested  ctwe  of  Ledm  R.  RhodMM.  the  tint- 
ber.cnltnre  entry  of  Edward  R.Arery, No.  143, December  il,  1877,  for  aontheast  quar- 
tereeotion  96,  township  7  north,  r&nge69west,thepapenln  which  were  received  with 
yow  lettM  of  OetolMr  85,  1B80. 

On  the  11th  of  October,  18ei0,  yon  decided  that  Aveiy  had  oomplied  with  the  tim- 
ber-calture  law  and  that  the  entry  sfaonid  therefore  stend,  and  nom  your  decision 
contt^stant  hu  taken  an  appeal. 

The  aftidftTit  of  oonteet  was  made  Angniit  19, 1860.  It  alleKSd  abandonment  for 
■ore  than  twelve  nvnths  since  making  Mid  entry  anil  next  prior  to  the  date  of  affl- 
davil,  and  that  said  tract  was  not  bein^  cnltivated  by  Avery  as  required  by  law.  As 
ameie  allegation  of  abandonment  la  not  sofflcientKround  for  a  contest  against  a  tim- 
ber-cnltnre  entry,  the  cfaarve  in  the  affidavit  of  relevaDt  nature  is  thin :  that  defend- 
ant has  not  complied  with  the  law  for  the  period  of  oue  year  next  prior  to  August  13, 
1880.  The  first  year  from  date  of  entry  expired  with  the  8l8t  day  of  December,  1878, 
and  the  second  and  third  yem  at  the  correepondlug  time  In  Deoeniber  of  the  Tears 
1179  and  IBHO.     If,  therefore,  fiuliire  to  onltlvate  in  Aveir's  case  from  Anrost,  187"  "  - 


Angnat,  188(^  be  admitled.  it  wonld  work  no  foifettnre  of  the  claim,  aa  the  reqnlred 
eBltiTBtion  oonld  have  been  done  the  second  year,  earlier  than  Angnst,  1879,  ud  dnr- 
ing  the  third  year  later  than  Angnat,  1880.    Bvidence  in  reeard  to  the  third  year 


Med  not  be  oonNdered,  the  contest  having  l>een  initiated  before  its  expiration, 
wonld  be  competent  for  this  office  to  dismi«  the  contest  on  accoont  of  the  defect  in  the 
initiator,!  charge  of  thecontostaat  mentioned,  had  the  defense  made  the  mottoo;  but 
Inasmnoh  as  testimony  olfefed  by  the  cmitestant  in  napeet  to  cnltivatlon  fi»  the  en- 
tite  peiioil  alnoe  date  of  enter  met  with  so  objection  at  the  hearing  tnxa  the  defenae 
shown  l^tliarBcord,  it  will  be  oODsldeied  aa  to  the  first  and  second  years. 

Tfaatdefandantbrokeflveaona  the  second  year  ta  net  qneetioned. 

The  testimony  tJiat  Avery  hiled  to  break  the  fhll  quantity  of  five  acres  the  fint 
year,  and  ctdtivate  the  traet  plowed  the  first  year  daring  the  second  year,  is  flilly  met 
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by  evjdeuce  in  rebuttal.  The  burden  of  proof  waa  on  the  oouteHtAnt ;  the  weight  of 
eviileoce  is  with  the  defeuduil.  The  t^stimoDf  of  ooDtestuit  and  hit  witnesaea  doea 
not  Hbow  that  actual  earvey  to  ascertain  the  area  broken  the  firal  year  was  made,  and 
is  somewhat  Ta^iie  as  to  qiiautilies  and  meaBiirementa ;  while  from  that  of  defend- 
aut's  aft^nt  and  witoeMeH  it  appears  that  the  area  was  oarefiillj  calculated,  and  fbnnd 
to  be  alittlisover  five  acres,  by  a  surveyor,  andapartraccnstomed  to  estimating  areas 
of  land  by  peuiue  the  length  anil  width  thereof  The  statement  of  oontestant  that 
the  land  plowed  the  first  year  was  not  cnltiyated  the  second  year  is  met  by  the  positive 
statemeaton  tlie  part  uf  the  defense  thai  a  portion  of  the  land  was  plowed  a  aeeond 
time  dnriug  the  second  year  and  the  remainder  harrowed. 

Contestant  places  particnlar  stress  ii|H)n  the  admitted  fact  that  Avery  did  not  culti- 
vate to  ciiip  the  second  year  the  laud  broken  the  Qrst  year.  It  is  tJie  rule  of  this  of- 
fice at  this  lime  that  cultivatiDKlaod  the  year  following  the  breaking  by  the  otdinarj 
methodB,  Buoh  as  replowingor  liarrowing,  so  as-best  to  prepare  the  same  for  timbw 
ciUtnie,  is  a-substantial  compliance  with  the  law  in  renpeet  to  the  reqnireDient  that 
the  broken  land  shall  then  be  cultivated  "tocrop  or  otherwise."  Two  veaia  pi«p«' 
lation  of  the  soil  is  a  legal  requirement,  but  puttine  it  to  crop  is  not.  TuelandnMj 
be  cultivated  by  putting  it  to  crop,  or  it  may  be  cultivated  ''otherwise";  that  is,  is 
some  other  m 

Contestant 
tary  of  the  Iliiei-iui  innrvu  i*.  icxvt  iu  wuiuu  ib  wasBi.nL«u  uiai»  tijv  vivHru  lauu  iuu*b 

be  aotnally  cultivated  the  followiugyear  "t«crop."  The  modifying  words  "or  other- 
wise," employed  in  the  statute,  or  their  equivalent  iu  meaning,  do  not  oconr  in  the 
circular  after  the  words  "tocrop";  and  whv  they  wenonuttedne«dnotbeooDaidered 
here.  The  case  i»  before  me  for  action  nuaer  the  law  and  current  rnlings,  and  must 
be  decided  aceordinsly.  The  same  circular  says  that  strict  complianoe  with  the  IsUcr 
of  the  law  is  required.  The  wards  "or  otherwise"  belong  to  the  /tlforof  the  law.  Hie 
circular  does  not  say  that  faUure  to  cultivate  "  to  crop"  works  a  forfeiture  of  a  timber- 
culture  claim.    The  department  has  made  no  such  dtfcision. 

The  contestant  asserts  that  the  law  was  evaded  the  third  year,  and  arsues  that  this 
ofBce  should  take  cognizance  of  this.  The  department,  it  ia  tme,  ia  autborlaed  under 
ils  Bupervisory  powem  to  investigate  alleged  fraudulent  entries,  but  it  would  be  pre- 
niatnre  to  enter  into  an  offloial  Inveatigation  as  to  Avery's  en^,  on  the  testimony 
llefore  me,  for  reasons  above  set  forth,  Ko  patents  on  timher-cultnre  claims  have  aa 
yet  been  issned.  The  matter  of  compliauce  with  the  timber-cultnre  law  may  be  in- 
veatigated  at  any  time  before  the  patent  iasuee.  If  the  aettlera  desire  to  proetwd 
againat  forfeited  timber-en  I  turn  clainiB  the  course  to  be  pursued  is  plain  ;  affldkrita  of 
cont«Bt  should  make  specific  chargea  aa  to  the  particular  year  or  years  subsequent  to 
entry  in  which  it  is  alleged  the  claimanta  have  failed  to  comply  with  the  law,  and 
the  charges,  to  have  weight,  must  be  suatained  on  trial. 

The  contest  is  dismiss^.    Notify  the  parties  of  this  decision,  allowiug  contestant 


andar  Uu  laad  Uwi,  proofs  (boidd  b«  oonfined  to  the  kUegattoiu,  ■■  in  trials  st  law. 


and  JudgnwDt  ruidend  only  on  tbe  qoeettoa* 
Id  lieu  Uiereof. 


mdend  only  on  tbe  qoeettoa*  raised  liy  tha  record,  A  (brthn'  hwlu  but  In 
qiusthina  raised.  Biilesa  tbs  taattnumy  nbailtlcd  be  aooepMd  by  the  aefsndaBt 
(SecrsUry'f  deolslon  of  Jnae  >,  U81,  CM«  of  Bahelter  m.  DC) 

DXPARTHKNT  OF  TSS   iNTEMOIt, 

WiuUngton,  June  9,  ISSl. 

Sir:  I  have  conaidered  the  case  of  Christian  Schelter  rs,  Charles  P.  Off,  inTOlviDg 
the  latter'a  tinlbei-cnltnre  entry  made  January  23, 1978,  on  the  south  one-half  of  aontk- 
caot  one-fourth,  and  south  one-half  of  southwest  one-fourth  seoliou  34,  townahip  3 
north,  range  SO  west,  Bloomingt<in,  Nebr.,  on  appeal  by  Off  from  your  decision  «( 
October  ID,  166(1,  holding  his  entry  for  cancellation,  because  the  laud  was  not  aabjeot 
to  a  timber-cnltuio  entry,  and  liecaoae,  also,  the  affidavit  on  which  the  entr;  wh« 
made  was  executed  several  months  prior  to  the  date  of  said  entry. 

The  afQdavit  of  oouteat  alleges  that  OS  "has  wholly  abandoued  s«d  tract,  and 
that  said  tract  is  not  cultivated  by  said  party  aa  required  by  law."  Aa  theae  were 
the  sole  chargea  made  by  Schelter,  Off  was  required  to  answer  theae  onl^,  uid  there 
could  properly  be  no  other  issues  between  the  parties  for  trial.  Testimony  npon  otAer 
matters  not  incident  thereto  was  wholly  fbreign  to  the  oase.  Mid  should  not  nave  beno 
considered,  either  by  the  local  officers  or  by  your  offlc«.  In  oontesla  nndei  tho  land 
laws  prao&  should  be  confined  to  allegations,  as  in  trials  at  law,  and  Judgment  be 
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ii>ui1ored  OD  the  queatious  raiaed  by  the  record  only.  A  \»Tgb  portion  of  the  teatimonf 
in  tbia  case,  however,  hftd  refereuoe  10  the  ehancter  of  the  land,  aod  whether  it  watt 
subject  to  a  timber- culture  entry.  This  wag  a  question  impertioeut  to  the  iwue,  and 
wai  ndniitted  agsiuBt  the  objectlona  of  OS's  counsel. 

While  I  coiicnr  with  ;oa  in  the  opinion  that,  under  the  t«atimonj.  the  tract  was 
not.  subject  to  Otf 'a  entry,  by  reason  of  the  large  number  of  natural  timber  tree*  grow- 
ing thereon,  I  am  also  of  the  opinion  that  this  qnentioD  was  not  involved  in  the  con- 
t-est,  becansenot  so  tharKed,  and,  hnict!,  tbiit  OlfwHa  nnt  required  to  defend  the  same, 
uor  should  It  be  regaflea  iu  the  disposition  of  this  case. 

Without,  thorefoce,  now  deriding  other  qne«tiotiB  raised  by  the  appeal,  I  direct  that 
atirlher  hearing  be  ordered  toncbmg  the  character  of  said  laud,  iioless  Off  consents 
that,  in  lien  thereof,  the  prenunt  testimony  may  be  considered  in  the  adjndication  of 
that  question. 

Your  decision  is  modified  accordioKly,  and  the  papers  ttsnaraitted  with  your  let- 
ter of  March  30, 18m,  are  herewith  relurned. 
Very  respeotfnllT, 

8.  J.  KIRKWOOD, 

The  UoMMiestOKBR  or  thk  Oenbbal  Land  Offick. 


Strttl  eompKanae.—ThB  timbcr-oultnre  law  la  eiiilivit  Id  it*  reqalmnenU.  and  thla  o<B»  hx  n* 
uiUiorltj  t4i  modify  iU  proTisloiu  or  power  to  eiruHB  imy  fBUun*  to  comply  therewith  on  the  put 
of  ksUlnUDL   NelllierMDltb«reap«ii(IbI»  liirsaylathMbyraageiit.  ItlaloimstoTtelwhctlwrtke 


<ap«ii(lbl»  KirsaylathMbyraageiit.  ItlaloimstoTtelwhctlwrtkc 
ig  Teqiolred  by  tbu  law  b«  Mrfunnad  by  the  olalmBnl  la  peiwm  oi 
caae,  tha  olumant  alone  fi  held  nuponillde  for  any  fliOui*  thai 


tliTonglx  an  agent  j  biit.  Id  «llheT  case,  thafllumant  alone  &  held  nupoailUa  for  any  fit 

Tbiioncf  tua  no  dlaoralioDan  powsr  fn  tha  premlaeB.    (CommiuloDear'*  letMri 

--  -  -       W.  B.H»»«a,CbW  FMgnalOIBoer,  rt.S  A.,(»«eor  JamoaCaaaidy.) 


Dbpabtmknt  of  tkk  Intkbiob, 

Oemisral  Land  Offick, 
Watkingtcn,  D.  C,  Aitgutt  3, 1881. 
Gknbral;  I  am  in  receipt,  bv  reference  fh>m  the  Honorable  Secretary  of  theluterior, 
of  your  lettoT  of  the  SOth  ultimo,  tranaiuittinB  a  communication  f^m  Jas.  Caasidy, 
•ergeant  Signal  Corps,  U.  8.  A.,  atating  that  he  has  been  ordered  to  Point  Barrow, 
AIbsIcb,  aud,  in  view  of  his  enforced  absence,  reqnrsting  that  he  be  not  held  r«q»onai- 
ble  should  his  agent  fail  to  do  the  neceasBry  breaking  and  planting  on  his  tree  claim 
In  Dakota.  In  reply,  I  have  the  honor  to  state  that  the  timber-enltlire  law  is  explicit 
in  its  requirements,  and  this  office  has  no  anthorlty  to  modiff  its  provisions  or  power 
to  excuse  any  failure  to  comply  therewith  on  the  part  of  a  ofaimant.  Neither  can  it 
be  reaponsible  for  any  laches  by  an  agent. 

It  is  immaterial  whether  the  breaking  and  planting  required  by  aaid  act  be  per- 
fbrmed  by  the  claimant  in  person  or  through  an  agent,  bnt,  in  either  caso,  the  clam- 
ant alone  is  held  reeponsible  for  any  failure  that  may  occnr. 
This  office  has  no  discretionary  power  in  the  premises. 
Very  respectftill?, 

N.  C.  McFARLAND, 

ComiiiUffon«r. 

I.A.,  WoMhiHgloK,  D.  C. 

13.  DHtk^elaimaBf— Wid^H— £«I<a7ui>tm«ni.— CbariM King. daoedad-haTiDf  made atbnber^iiltara 
mtly  the  qneation  wM  aahtiottad  aaklna  what  ooniw  the  widow  atHinld  take  In  orderto  reUnqnlah  asd 
oiapoM  of  tbs  oUln.    Advlaed  that  nndei  the  tlmbtn^cnltDn  law  the  rtfhta  of  a  deoeaaed  olaunant 


go  to  the  hein  and  not  to  the  widow. 

aeta(allUiobeln,thoae,tf  any,  OTert    .__^  — „ .v  -,- 

a  ntardfaa  daly  appointed  hy  the  prapar  prabsl*  ooDtt,  and  wUb  mil  pow 
(CDBmlaalown's  fetter  of  Aotnst  S,  IStl.  to  reglatfr  aiid  Tec^Tsr,  Fargo, 


_    _     rldow.   A  rfsltnqnUbnicut  to  be  rHooj^nlaed  by  this  odco  must  be  the 

set  of  dl  the  belis,  thoae,  tf  any,  over  twentyone  j-eara  of  age  actfaiK  In  penon,  and  minora  through 

..._  ._. ._...  i_  '^e piflper  ptobate  ooort,  and  with  foU  power  to  not  In  tbepmniseo. 

■■(  S,  Iwl.  to  reglater  aiid  rec^Tsr,  Fargo,  Dak. 

Drpartmbnt  of  the  Intrhior, 

Obnbral  Lakt)  Officb, 
WatHttgton,  D.  C,  Augutt  6,  1B81. 
Gentlemen:  Id  reply  to  the  register'B  letter  of  the  &th  of  January  last,  transmit- 
ting a  communication  from  H.  S,  Back,  esq.,  relative  to  the  caso  of  Charlea  Kiiur 
(deceased),  who  made  timber-culture  entry  No.  8459,  for  the  8W.  i,  "i.  133,  60,  and 
asking  what  course  the  widow  should  take  in  order  ta  relinquish  and  dispose  of  the 
olalm,  yon  are  advised  that  under  the  timber-culture  law  the  rights  of  adeoeaaed 
olaimaot  inure  to  the  htira  and  not  to  the  irftlQil!. 

In  this  case  a  relinquishment  to  be  recogniied  by  this  office  must  be  the  act  of  all  of 
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the  heirs,  those,  if  any,  over  Iwentv-oae  yean  of  age  acting  in  penon.  and  Mfnor* 
through  »  gnardiau  doly  appointed  bj  the  proper  proMte  oonrt,  and  with  full  power 
to  act  in  t^  premiMS. 
Very  respect  rully, 

N.  C.  McFARLAKD, 

CoMmiMioavr. 
Bbgibtkr  and  Reckivks, 

Fargo,  Dai. 


UitiuA  the  Bingie  ^Ut^ationof  '^abindoamtnt"  uid  tlw  ^ffldaTlt  Ucd  iMfbn  amtefltfHmt>lneii§be 
ehuiraof  "kbuiiloiuiinii"  uid  tlut  uld  "drfrnduit  bkd  lUled  tocnltlTatc  Mid  Inct  u  ivqnind 
b;  law."  uooUocUoD  bktliiB  been  nJMd  when  the  putlca  ippeued  for  trial.  It  U  too  Ute  ftftft  tha 
trkl  bu  dowd  for  th«  dcfesOiiit  to  take  adTula^  of  tb«  Tuiuoe  between  UunotlDeud  iffldaTlt. 

S^oauDlHioner'a  lettaor  AOfiutSl,  1811,  bo  nglatet  and  neelTtrat  Orookaton,  Mlim.  Cms  of 
oold  M  WrlabMkst.) 

Dbpartuxnt  of  thm  Jntkbiok, 

GxMKRAi.  Lamo  Opvick, 
Wtuklasto*,  D.  C,  AuguMt  31,  ISbl. 

Qkntlxmen:  The  legitter,  in  hia  letterof  March  16,  leeO,  trasuaitted  the  reoord  of 
contest  in  the  case  of  Walter  K.  Oould  v«.  Philip  C.  WeUbecker,  involviae  the  timber- 
eultnre  entiy  of  the  latter.  No.  80,  dated  Jnne2:t,  1976,  emlitadng  the  HE.  |,  2S,  140, 
46.  The  couteat  was  initialed  November  18, 1879,  the  chargeB  set  forth  1q  the  affidavit 
of  contest  being  that  said  Weiab«eker  "  haa  wholly  abao<uiaed  aald  tract,"  and  that 
said  "tract  is  not  coltlvated  bTsaid  party  ae  r«qnlied  by  law."  The  trial  commenced 
on  the  8th  of  Jonnary,  1880,  au  the  partlee  attended  by  their  respective  connsel  being 
preeeut,  and  the  taking  of  testimony  continued  fk«in  day  to  day  nntil  the  10th  of  the 
uune  month,  when  the  trial  ended,    The  coae  vaesubmitted  without  argnment. 

In  your  Joint  report  and  opinion  your  finding,  after  coneideration  of  the  evidenoe,  is 
that  defendant  "haa  wholly  abandgned  hia  timber-culture  entry,"  and  "has  failed  to 
cultivate  the  land  embraced  therein  aa  the  law  requires,"  and  you  decided  that  said 
entry  should  be  canceled.  From  this  finding  and  decision  the  defendant,  through  hia 
attorney  in  this  city,  appeals  t«  this  office.     The  appeal  ia  liaaed  on  tne  foUowing 

J. .  ...»    E- ...  t — i L.  (,g^  upon  the  charge  made,  that  of  abandonment, 

'd  Apnl  15,  leeo,  iu  the  case  uf  Woolpert  m.  Betta, 
[I.  Emir  in  fiuiliug,  apon  the  oha^  of  abandon- 
;,  that  defendant  had  not  complied  with  the  law.  3d.  Error  in  finding  that  de- 
fendant haa  tailed  to  cnltivute  the  laud  as  the  law  requires.  4th,  Because  the  deeiaion 
ia  contrary  to  the  evidence. 

It  appeara  that  the  notice  of  context  served  upon  the  defendant,  instead  of  contain- 
ing the  two  distinct  allegationa  of  the  plaintiff,  abandonment  and  failure,  in  the  mat- 
ter of  cnitivation,  to  oomply  with  the  law,  contained  only  the  charge  of  abandonment, 
and  it  ia  now  contended  that,  at  the  trial,  aoid  defendant  waa  not  required  to  answer 
any  other  charge,  or  to  jirepai«  himself  to  answer  any  other;  that  he  waa  not  made 
aware  that  any  complaint  of  want  of  cnltivation  had  been  made  against  hie  entry, 
but  only  that  he  had  abandoned  it ;  that,  under  the  decision  aforesaid,  in  the  case  of 
Woolpert  M.  Bett«,  the  notice  of  contest  was  not  good  in  law,  and  the  case  should 
thereioro  be  diamiSHed.  It  is  to  be  observed  on  this  pctnt,  that,  at  the  time  of  trial, 
no  objection  waa  made  or  question  raised,  by  defendant  or  bis  counsel,  to  the  notioe 
aerved,  or  to  the  allegations  conlaiued  in  the  affidavit  of  contest.  Had  the  point  been 
made  when  the  trial  commenced  it  would  have  been  good  in  nbateuient,  but,  after 
pteadlPR  the  general  issue,  it  is  too  tate  to  take  advantage  of  a  variance  between  the 
writ  and  dec^ation,  or  the  notice  served  which  answers  for  a  writ,  and  affidavit  af 
contest  which  fills  the  place  of  a  declaration.  This  view  is  supported  by  the  Supreme 
Court  of  the  United  States  in  the  cose  of  McKenna  vt.  Flak  (I  Howard,  p,  841},  and 
your  action  in  hearing  the  case  is  sustained. 

In  your  Bndiug  that  defendant  "has  whaUy  abandoned  his  timber* cnltnre  entry,"  a 
carefnl  review  of  the  testimony  shows  that  yon  were  in  error  in  that  respect.  Au 
abandonment  is  the  relinquishment  of  a  right.  It  implies  some  act  of  relinquishment 
done  by  the  owner,  without  regard  to  auy  future  possession  by  hfmself  orby  any  other 
peiBon,  but  with  an  intention  to  abandon.  Mere  non'User  does  not  neuessully  or  act- 
ually constitute  on  abandonment.     In  this  case  abandonment  ia  not  proven. 

The  main  question  at  issue,  and  the  one  to  which  the  testimony  was  oonfined,  was. 
Hod  there  been  a  failure  on  the  part  of  the  defendant  to  cultivate  the  tract  embraced 
in  his  entry  oa  required  by  law  f  The  entry  waa  made  June  S3,  1876.  The  evidence 
shows  that  on  the  ^th  of  the  same  month  defendant  had  ten  acres  broken,  and  that 
in  the  fallof  the  some  year  be  back-set  It.  In  1877  he  put  in  a  crop.  In  1878  be  broke 
eleven  acres  more,  and  in  May  uf  that  year  he  planted  the  ten  acres  first  broken  with 
elm-tree  seed.  It  thus  appears  that  he  had  complied  with  the  law  of  1974  up  to  the 
date  of  the  paasage  of  the  act  of  1878.  The  law  of  1874  was  mandatory  upon  him  to 
plaut  ten  acres  during  the  second  year;  that  ia,  between  June  33,  tH77,  and  June  33, 
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1878.  He  planted  in  teaaon — May,  1878 — but  it  »ppeuH  from  the  teBtimony  that  the 
ground  wni  qnite  wet  and  Uiat  the  aeeda  did  sot  eprcmt,  whether  ttom  the  wet  aeaaon 
or  othemlee  witneea  cauuot  ea;.  In  Juae,  18?9,  he  plowed  up  the  ten  aoies  and 
again  planted  with  elm-tree  aeed. 

After  diM  aoniideration  of  all  the  ikcts  elicited  at  the  trial,  and  of  the  ailments 
oSDred  by  the  retpAetive  coddwI,  1  am  of  opinion  that  the  defendant  haa  complied 
with  Ibelawin  themstterof  CDltiTatiou  in  luoh  a  nibatantial  way  th»t  the  canoella- 
tlon  of  bia  entry  is  not  wuranted,  and  I  therefore  rereiae  your  action  that  said  entry 
abonld  be  canceled.  Yon  will  ao  adviee  all  parties  in  interest,  allow  the  UHoal  time 
fur  npeal,  and  at  tite  proper  time  make  prompt  report  to  tbia  office  of  action  taken. 
veiT  renteotfnllv. 


Many  defects  and  considerable  irregularity  having  heretofore  pre- 
vailed in  the  matter  of  notices  served  and  affidavits  filed  in  contests 
against  tifflber-coltare  entries,  the  following  forms  have  been  adopted 
and  are  the  only  ones  now  in  nse  in  contests  against  this  class  of  entries : 

(4—346.) 

NOTIGK.— TiMBXR  CULTDRI. 

U.  B.  Lakd  Opfick,  ) 

,  188-.       i 

Complaint  having  been  entered  at  tbie  office  bv againat 

&r  faUnre  to  comply  with  law  »■  to  timber-cultore  entry  No. ,  dated  , 

18 — ,npon  the ,  section ,  township ,  range  ,ln oonuty, 

,  with  a  view  to  the  cancellation  of  said  entry;  oontitstant  alleging  that 

,  the  said  parties  are  hereby  summoned  to  appear  at  this  ofBce  on  the day 

«f — ,  18B-,  at o'clock m.,to  respond  and  furnish  testimony  concerning 

aaid  alleged  failure. 

KoTX.'~The  fact  and  date  of  service  apon  tbe  timber-cnltnre  claimant  shonldbein- 
dtirsed  on  this  notice,  and  publication  mast  be  resorted  to  where  personal  service  can- 
not be  bad,  and  that  fact  is  established  by  an  affidavit  that,  alter  naing  due  dili- 
gence, it  haa  been  found  impossible  to  make  personal  service  upon  the  claimant. 


AFFIDAVITS  TO  BE  PILKD  BCFOKH  CONTEST  OF  TIMBEK-Cl'LTURB  INTKT. 

U.  8.  Lam>  Owncx,  ) 

■ ,  I88-.      J 

Personally  appeared  befin*  me,       '       — of  tbe  land  office, —  '  of 

—  couttty,  Btat*  ot        '     ,  who  trpon  his  OAth  says ;  That  he  is  well  aoqaainted 

with  the  tract  of  laad  embiaeed  in  the  nmtMiHKiltnre  entvy  of  —  —  — - — >  No. , 

made ,  IB—, and  knows  the  present  oondltion  of  tbe  same ;  also  that  the 

said ,  'and  thia  the  oontertant  is  ready  to  prove  at  snoh  time  and  plaoa 

aamaybe  namedby  the  register  and  receiver  fktr  a  heariug  In  said  oaae;  and  hathere- 
fbre  asks  to  be  allowed  to  prove  said  aUegMions,  and  that  aaid  tunber^nltare  entry, 

No. ,  mav  be  declared  oanceled  and  forfeited  to  tbe  United  States— be,  the  M^d  cou- 

teatant,  paying  theeipenseaof  each  bearing. 

Sworn  to  and  subscribed  the  day  and  year  above  written  before 

Also  appeared  at  the  stune  time  and  place .  and ,who, 

btinudnly  sworn,  depose  and  say :  That  tDey  are  acqnafntea  with  tbe  tract  described. 

in  the  wftbin  affidavit  of  —  -  -  ,  and  know  fhun  personal  observatiou  that 

the  statements  therein  made  are  true. 

Bwom  to  and  subscribed  before  me  thia day  of ,188-. 

*Her«  steU  that  (be  elslmsat  did  not  perfbm  ecrtaln  aBls  rtqolnd  liy  I*v  to  1m  doni  dnrina  the 

KLT  or  yun  in  whloh  the  fUlnre  ts  slmied  to  kave  msnmd.  ■peeifjiiw  Mid  nqvlmasila  ia  Rtll. 
na.  if  the  tnct  be  ISO  acne  ind  &11ur«  dnrlDg  tb*  flrtt  Jul  sRer  tAj  be  stland.  the  andailt 
sboold  Mate  that  the  dslmsnt  lUled  to  bruk.  or  ouue  to  be  htokeD.  Sto  aorc*  of  the  traot  alalnud, 
sad  in  a  ■imllar  manncT  thonld  apeeU!;  an;  lailiin  Blleged  to  have  ooonrnd  in  enbaeqaeDt  f  esn. 


EEPOST   OF  THE  8B0RETABY   OF  TUE   IHTBRIOR. 


DECISIONS  UNDBB  THE  HOKSSTEAD   LAWS. 

BefereDceis  made  to  homestead  ratings  and  decisiouB  of  especial  in- 
terest rendered  since  the  close  of  tbe  flsual  year  ending  June  30, 1880, 
or  not  heretofore  promulgated  in  the  aunual  reports  of  this  oflSce. 

1,  In  CMS  Df>d«s*Md  claimant  who  died  irlthUi  ail  inonthi  from  d&le  of  entiT  and  had  not  ntldtd 
upon  ot  ooltlTated  tbe  land  •mbnccd  tberi'ln,  the  heir  or  devltee,  Choagfa  not  reqaired  to  nalde 
npOB,  moat  cnltlvale  the  tnci,  or  the  entry  may  be  amfattKl  /«r  aAwidoKinnif.  (SeflRtair'i  a>' 
cUon  of  If  a;  14,  UTS,  can  or  Joapph  C.  Stewart  u.  hair*  and  admlnlalntor  of  the  eatata  o( 


Hcaiy  B.  Jacob*,  dawaaed.    The  declaion  at  the  Secretary,  December  i,  IB7S,  In  tbe  caae  of  Da- 


I,  UTS,  caae  or  Joepph  C.  I 

..J I,  de«»*»d.    Thedeclaiono.  —  __ ^, .,  „. 

._■•  M.  Towen,  In  which  It  ma  held  that  a  conteit  agalnat  a  homMlaad  ei .  . 
realed  onder  aecUoD  2Xin  of  tbr  Bevlaed  Statate*.  aialiut  tha  part;  to  the  oiicinal 
tie  part*  to  the  nrliliia]  entry— la  modified  Id  tbe  deciaTon  of  IBTS  u  a*  to  permit  contci 
the''barraTdeTlMe"uiider*aldalalnte.«hBB  he  haa  failed  to  calUvatc  tli*  land.) 

Dkpabthbkt  of  tub  Iktebior, 

Opficb  of  tbx  Becretabt, 
WtMhtngUm,  D.  C,  Jf>v  14, 18T8. 

Sir  :  I  b&ve  considered  the  appe&l  fti>m  yoar  deciBion  of  December  31,  IrtTT,  di>- 
miuliiK  t^B  conteit  initiated  br  Jmeph  C.  Stewart  against  tbe  helre  and  admltuatra- 
tor  of  Uie  eatat*  of  Heniy  R.  Jacobs,  deceaaed,  for  abandODtaent  of  hia  entrj-  of  Manh 
St4,  I8T4,  npou  tbe  aootbeast  qiiarter  eection  36,  t^wnabip  T,  range  &  weet,  CoDOorditk 
Kan.  The  contest  waa  held  November  7,  I!JT7 ;  notice  toereof  was  personallj  aerred 
on  the  adminiatrator,  and  also  pabliahed  in  a  newspaper  as  leqairod  by  law.  Tbe 
hein  are  now  realdeuta  of  the  State  of  Kauaaa.  Neither  the  adiainistrator  nor  the 
hetra  appeared  at  the  hearing. 

The  affldavit  initiatiDe  the  conteat,  and  the  t«atiman7  at  tbe  hearing,  November  10, 
1S77,  show  Qiat  Jacobs  £ed  June  35,  1874,  not  having  entered  upon  or  cnltivated  the 
land,  and  that  neither  his  beira  or  administrator  have  since  resided  npon  or  culti- 
vated it. 

Yon  dismissed  the  contest  for  the  reason  that  a  homestead  entry  cannot  be  con- 
tested for  an  abandonment  aabseqaent  to  tlie  death  of  tbe  party  making  the  enlij, 
bnt  mnst  remain  snblect  to  final  proof,  within  the  time  prescribed  by  law,  nnlew  re- 
linquished at  an  earlier  day  by  the  legal  repreaentativea  of  the  deceased,  aa  held  in 
the  oaae  of  Dorame  na.  Toweia,  decided  by  my  predeoeseor  December  4,  1875. 

In  that  ease  Towers  died  eleven  days  after  making  bia  homestead  entiy,  withoat 
entering  on  the  land,  and  six  months  thereafter  a  contest  was  initiated  for  abandon- 
ment of  tlte  land  entered,  ander  section  2S97  Revised  Stwtates,  and  tlie  qaeatlon  pre- 
•ented  was  whether  the  fhllnre  of  the  heirs,  or  devisee^  to  take  ap  a  reddenoe  on  the 
Imd  within  six  monthsftam  the  date  of  entry  rendered  it  liable  to  such  prooeedinga. 
In  his  disonssian  of  sections  3990,  2891,  and  SS97  Bevised  Statutes,  my  predeoesaor 
held  that  section  2S9I  does  not  require  the  beii  or  devisee  to  reside  In  peraon  npoa 
the  land,  bnt  that  its  provisions  are  snbetantially  complied  with  by  conUnned  otuti- 
vation  of  the  tract  for  the  pieaorlbed  period.  In  otber  words,  that  while  in  enoh  caae 
residence  on  the  land  is  not  necessary,  cultivation  U  neceesaiy,  and  decided  tiiat 
the  entry  of  Towers  oonld  not  be  vacated  within  the  statntory  period  of  five  y«ara, 
except  by  direct  relinqaiahuent  of  the  party  or  parties  enoceeding  to  his  intereat,  he 
having  died  without  onangliig  his  reridence  or  abandoning  the  land. 

I  concur  In  the  views  erprelssd  in  said  decision  upon  the  state  of  fitots  npon  which 
it  was  made,  bnt  the  hdrs  or  devisees,  though  not  required  to  reside  npon,  mnst, 
nevertheless,  show  continaed  cultivation  of  the  land;  otherwise  the  death  of  dM 
party,  the  day  after  his  entry,  may  wlt^old  the  landfromftarther  entry  for  five  yean, 
withoat  either  residence  or  cultivation,  or  without  labjeotton  to  a  charge  of  abaiidon- 

Applying  the  decision  in  Dorame  r».  Towers,  as  thos  modified,  to  the  case  nnder 
eoDBideration,  tbe  testlntony  sbowiug  that  from  the  date  of  entry,  March  24,  1874,  to 
the  date  of  heating,  November  10,  1977,  there  had  been  neither  residence  upon  or  cnl- 
tivation  of  the  land  by  any  party  in  intereat,  I  think  tbe  charge  of  abandonment 
sustained;  and,  therefore,  reverse  your  decision,  and  hold  the  entry  of  Jacobs  fi>r 
cancellation. 
The  papers  transmitted  with  your  letter  of  January  25, 1S78,  are  herewith  retained. 
Very  respectniliy, 

C.  SCHrEZ, 

The  CO3IKIB910KBK  OF  THK  Qbnkbal  Land  Office. 
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2.  In  addiUoiK]  hOBsitMtd  cntiiM  nader  the  Kit  of  Huoh  B,  IRTfl,  DOondit  for  anj  period  of  MttleiDSBt 
prior  to  ciitr;  1*  ■Uowod  In  utmhoUoD  of  aeltleaieBt  ind  enlUratlon  nqubwl  b;  «ld  let,  Tbe 
uwi  iTutlne  sndit  tor  pnrloni  pn-nnptlnn  imd  bomsMMd  Mttlcmcnt  In  UM*  of  oii([buil 
hoBHUaad  sDtrr  eomlag  aadn  tliilr  provlilaDi.  an  not  applicable  to  odditliHul  eotrtai  ludai  tba 
■et  nentioned.  (UoBUBlHtooer'a  letter  to  TesUter  end  recelTer.  DeaTar,  Colo.,  Hareinbar  27, 
Itat,  cue  of  JahD  CaaHii  tt  bL) 

Defabthbnt  or  the  Intsbiok,  Oknkbu.  Land  Offior, 

WatktngUm,  D.  C,  Kov.  iT,  1B80. 

Oentlkmbn:  Yout  attention  is  cftUeil  to  ths  following  hamertead  entr[u:    '     * 

Tha  additional  eutriea  in  each  case  -were  niBd«  tindei  the  act  of  Harch  3,  18T9,  and 
the  final  oertiflcat«  dmoribea  the  traota  In  both  tbe  original  and  luiditional  enttieH. 
Pina)  proof  in  each  case  was  made  long  prior  to  the  expiration  of  one  ^rear  from  date 
of  Bd<utionn1  entry.  In  the  prooft,  aenletnent  on  the  additional  tract  U  teitlfled  to 
•a  of  the  date  of  settlenient  on  the  tract  originally  entered. 

The  period  of  Mttlemeat  and  oaltiTation  required  in  homectead  catea  b;  the  origl' 
nal  atatote  ia  live  years  fl'om  date  of  entry. 

This  ia  the  period  of  settlement  and  coltlvation,  and  it  commences  in  all  cases  at 
date  of  entxy,  except  as  provided  in  aubsequent  laws,  allowing  credit  for  prerions 
pre-emption  and  homestead  settleuent.  I  Dold  that  the  cases  nnder  consideration 
are  not  affected  by  the  laws  granting  the  credit  above  mentioned. 

Tbe  act  of  March  3,  18T9,  require s  of  the  party  to  an  additional  entry,  residence, 
with  oooDpancy  and  cnltivation'of  the  tract  taken  a«  additional  for  five  years  bom 
the  date  of  entry  thereof,  less  the  time  to  be  deducted  on  acconnt  of  residence  and 
eoltivatlon  on  the  orlsinal  entry,  which  shall  not  exceed  four  years  in  any  case.  Ia 
this  clasB  of  entries,  the  party,  if  still  resident  on  the  original  entry  tract,  will  not  be 
required  to  remove  tbere&oni  to  the  additional  entry  tract,  as,  the  two  forming  one 
body  of  land,  residence  on  either  is  regarded  Bs  satiHfying  the  legal  reqiiiremeuts. 
(See  page  16,  circular  of  September  1,  It^S.)  The  act  of  March  3,  18;9,  allows  credit 
f(»peri^  of  settlement  on  the  tract  embraced  in  the  original  entry,  aa  above  stated, 
with  tbe  followins  iirDinw,the  exact  langaage  of  which  must  be  here  considered: 
"That  in  no  case  shall  patent  issue  open  an  additional  or  new  homestead  entry  iwder 
this  act  antil  the  person  has  actually,  and  in  confonnity  with  the  homeeteod  laws,  oc* 
capied,  resided  npon,  and  cultivated  tbe  land  embTaced  therein  at  least  one  year." 

I  do  not  think  that  Congress  intended  that  credit  «hould  be  allowed  for  a  period  of 
residence  apon,  and  oocnpancy  and  cnltivation  of,  the  additional  entry  tract,  or  oc~ 
cupancy  and  cnltivation  thereof  in  connection  with  residence  upon  the  original  entry 
tr«ct,  as  the  oaee  may  be,  prior  to  dale  of  addiUiynal  entrg,  in  computinE  the  period  that 
snch  reaoirements  are  demanded  to  be  fnl&lledby  the  Haidproniao.  The  act  soys  that 
the  land  tmAraeed  lAerola  (the  land  embraced  in  the  original  or  new  entry)  shall  ba 
oocapied,  resided  npon,  and  onltivated  at  least  one  year.  It  does  not  merely  require 
the  performance  of  the  oonditlona  mentioned  for  a  period  of  time  not  less  than  on* 

Kir,  bat  that  the  requirements  shall  be  fulfilled  upon  a  tract  that  has  been  nrtsrtd, 
ee  it  Is  not  provided  therein  that  settlement  prior  to  entry  conld,  in  whole  or  in 
part,  satisfy  the  reqnirements  thereof,  it  mast  not  be  inferred.  It  may  be  urged  that 
the  parties  are  entitled  to  credit  for  periods  of  settlement  prior  to  additions^  entry, 
in  view  of  the  provisions  of  the  act  of  May  14,  1S80,  And  the  existing  rales  of  this 
office  thereunder. 

The  third  section  of  this  act  pmvides  that  a  homestead  settler  shall  have  the  same 
time  In  which  to  file  his  application  as  ia  allowed  pre-emptors  to  put  the  claims  on 
record,  and  the  right  of  the  homesteader  shall  relate  back  to  date  of  settlement. 
In  view  of  these  provisions,  certain  homestead  parties  have  been  allowed  credit  by  this 
office,  upon  making  final  proof  for  period  of  settlement  prioi"  to  date  of  actual  entiv, 
because  of  the  fact  that  the  provisions  are  retroactive  in  character,  and  the  view  held 
by  this  office,  that  when  Congress  said  "the  rigiit  shall  relate  bock  to  date  of  settle- 
ment, the  same  aa  if  be  settled  under  the  pre-emption  laws,"  the  intention  was  to  allow 
parties  credit  for  period  of  settlement  prior  to  rnlri/  in  coniKcliim  tHlA  (Ae  right  to  hold 
the  land,  since  pre-emptora  are  entitled  to  credit  for  period  of  settlement  previous  to 
jUing.  1  do  not  think  that  the  provisions  of  this  section  are  applicable  to  tbe  cases 
under  consideration.  It  contains  no  repeal  provisions  and  is  of  general  nature.  It 
employs  the  words  ori^nal  entry  and  has  reference  only  to  origiuu^  homestead  claims, 
and  cannot  be  held  to  modify  or  chance  tbe  specific  requimtents  of  tbe  act  of  1879 
grantii)^  an  addiltonai  privilege  not  theretofore  allowed  to  be  exercised  by  parties 
not  entitled  to  the  benefits  of  Ilie  soldiera'  and  sailors'  homestead  statutes. 

As  the  parties  are  entitled  to  credit  for  a  period  of  fonr  years,  they  will  be  required 
to  make  proof  showing  compliance  wit)  the  law  in  respect  to  the  additional  entry 
tract  for  the  period  of  one  year  from  dal  '  of  entry.  The  proof  shonld  consist  of  the 
""'"    -    "  ■     ■■  ntheoi      ■'  '  ■        ■■  ■'  -  .- 


aSldavit  and  testimony  in  the  osual  form,  so  drawn  np  as  to  suit  the  cases  in  respect  to 
what  is  reqnired  to  be  shown.  The  proof  should  be  maile  before  the  proprr  officer,  as  re- 
quired by  law.     Casson  may  dothls  before  the  expiration  of  the  statutory  period  of 
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seven  ^ara  from  dftt«  of  ortgisal  entry,  and  irben  the  proof  is  forwarded  bere,  tbe  mat- 
ter of  issuing  patent  will  be  further  cousiderecL 

la  tbe  caae  of  Truox,  wven  yeare  from  tbe  date  of  the  origiual  entry  expired  in  De- 
cember, 19T9.  He  wa*  not  entitled  to  maVs  proof  on  the  additional  entry  within  said 
statutory  period.  His  final  cortiHcate  is,  therefore,  bpid  for  cancellation  to  the  extent 
of  tbe  north  half  of  ioutheast  quarter,  and  when  proof  is  filed,  final  certificate  shonld 
be  issued  nnder  cnrrent  nnmber  and  date,  and  reported  in  your  retams.  Truax  mnst 
■bow,  also,  that  be  was  not  entitled  to  enter  under  the  statutes  for  the  beneS  t  of  soldiers 
And  sailors. 

As  in  the  oases  of  Caason  and  Truax  notice  of  intention  to  make  linal  proof  on  tbe 
additional  entry  was  published,  further  pnblication  of  sncb  notice  will  not  be  required. 

It  may  he  that  it  is  possible  for  Hill  to  make  proof  before  the  expiration  of  aevaa 
Tears  from  date  of  original  entry ;  bnt  inaamnch  as  notice  of  intention  to  make  proof 
on  the  additional  entry  was  not  published,  publication  most  be  resorted  to.  He  must 
also  show  that  be  was  not  entitled  to  enter  laud  as  a  soldier  or  sailor  of  the  late  war. 

When  the  proofs  reqnired  of  Hill  ore  received  here,  th^  matter  of  tbe  final  certificate 
will  be  conudered. 

J.  A.  WILLIAMSON, 

Committitmtr. 
■  Bboistkb  and  Bbobivkr,  Denver,  C«lo. 

S.  AuKiMwoB*Diuid«rthsMeof  tw«Dtj«Be7e*n,  wlHla  tbe ehBd of>4«B«si»J psusn,  qiuUtttd. 
U  llTiDK,  to  make  Bntrr  nnder  tba  bomertua  itatatM  for  ttas  bcnaflt  of  •oldlen  and  Mribira,  la  a 
minor  otphui  cblld  within  tbe  meaning  of  lection  ZS07  of  th*  Xerlaed  Statute^  and  entltled,ap(n 
eompUHue  witb  TtnlatioB*,  MnwkgnitTy  as  such  child  Dndarwldstatate*.  (8«or«tary'a)M*er 
•tOceemberB,  ISM,  reapectbe  tbe  ousof  IfBiia  J.  Stout,  In  npl;  toOanmlsalansr'*  I«ttw«t 
DsDonbcr  1, 1880.) 

Depabthekt  op  thx  Inttrior, 

W»*liington,  DeoenAera,  I860. 
SIK:  I  have  bad  nnderoonsideratjonyourreport  of  tbe  Ist  instant,  in  tbe  matter  of 
the  application  of  Hra.  Horia  J.  Stuut,  to  enter  the  west  half  of  narthesst  quarter 
and  the  west  half  of  aontheoet  gnarter  of  aection  3,  township  7  sonth,  range 6H  west, 
Denver  district,  Colorado,  as  a  minor  orphan  child,  nnder  section  9307  BevisMStatntea. 
The  qnestion  snbmitted  for  my  consideration  and  opinion  is  Intended  to  be  geneial 
In  its  porport,  rather  than  limited  to  the  particnlar  case  reported,  and  may  be  tbns 
Stated:  Is  a  muried  woman,  ander  tbe  age  of  twenty-one  yeara,  who  is  tbe  child  of  a 
deceased  person,  that  would,  if  living,  be  entitled  t«  ent«r  land  nnder  section  it304 
Beviged  Btatntee,  a  minor  orphan  child  within  tbe  meaning  of  said  section  3307,  and 
entitled  to  the  privilege  therein  extended  to  "minor  orphan  children"!  Tbiaqnestion 
I  answer  in  tbe  afflrmatire.  In  my  opinion,  a  negative  answer  oannot  be  deduced  ftom 
tbe  langnan  of  section  2307,  nnder  any  roles  of  construction  known  to  tbe  law.  I  agree 
with  yon,  tkat  Mrs.  Stuart,  admitting  the  allegations  ctfbw  affidavit  to  be  true,  isqn^- 
fled  to  enter  land  nnder  the  homestead  law,  and  that  she  should  be  allowed  to  do  ao 
in  makii 
ir  report 

C.  8CHURZ, 

The  Commissioner  of  the  Qenrral  Lakd  OFficr,. 

t.  In  the  MM  of  a  party  whu,  by  miatake,  ended  hfit  bna»  a  Bboit  dlntuico  beyond  the  line  at  hia 
claim,  and  on  dlaooTeir  ?f  bla  mletake,  aibavt  one  leu-  aftur  entn,  movrd  tb«  taonK  upon  tae 
entend  tract,  It  WM  beta  tbBt  tbe  CDtr;  waa  legal  and  needed  no  eooBrmaUan  by  the  board  of  eoni- 
table  ai^adioadoni'aDd  attention  vaa  oalled  bo  prior  dedetona  In  pre-emptioo  aaaae,  in  whlea  a 
correepondlni;  Tien  bad  been  taken.  (.Seeretar;'"  letter  to  ConUDlulDnet  aC  the  Oeoenl  Lud 
Offioe.  Fobroary  U,  1881;  CMn  of  Ph jlonnan  Higglna) 

Urpaktmknt  of  the  Intesior, 

WMkington,  F-^rtar)  12,  ISBI. 
Sir:  Referrlngto  yonr  letter  of  Stbinstant,  snbmittinKabstract  No.  93  of  suspended   ' 
homestead  entnee  for  the  action  of  tbe  board  of  equitable  adjndication,  I  return  csae 
Ho.  100  of  tbe  list  embraced  therein,  being  the  entry  of  Fhylorman  Hin^ios,  suspended 
because  be,  at  the  first,  by  mistake,  orect«d  bis  bouse  a  short  distance  bevoiid  the  Iin« 


^' 


;al  and  needs  no  confirmation.    [Seel  Leeti  f",  38.%aud30^in.,  31!.]    Tbeeubminlon 
tbe  ease  nnder  rule  25  waa  error,  and  I  decline  to  send  tbe  same  to  the  Attomey- 


of  his  claim.  On  discovery,  by  survej  made  in  1674,  about  one  year  ener  entry,  be 
moved  tbe  house  upon  the  tract,  and  has  since  resided  therein.  The  entry  Is  entirely 
1 — ,„,_-_.. = ^,_..     rc_.,,. _.-„..,  ,....»^.-    »,^j    Tbeeubmiaf-- 

me  to  the  Atton 
C.  SCHUBZ, 

by  Google 


General. 

Very  reepectfblly, 

C.  SCHUBZ, 
Anm 
Tbe  CoHHiaaiONBR  of  thb  Oxnbral  Land  Officb. 
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>  TbB  Mt  of  Itueh  S,  187).  dou  nat  eiMud  Mb  prlrtlBCa  of  rsllnqalalimBiiI  ud  nog  mtry  t/ttr 
tlUe  hu  puaed  ftvm  tbe  saremmBiit.  SiceptlDoa  to  thl«  rnla  wUl  not  b«  nuda  in  sua*  vhe» 
Ihepklcnt  hai  not  been  deUTered,  deltveryof  Ihe  iDBtmment  not  being  CHpntlal  to  pu*  the  Mile. 
(CoDnnlMioDer'*  lett«r  to  nglgter  ud  racelTar.  Cro>iket«n,  Hlnn.,  Febnury  3S,  1B81:  oue  of 
<;»OTge  HUdntii.) 

Dkpakthkkt  of  the  Intbbior, 

Genkral  Lasd  Office, 
n'^uAin^liMi,  J>.  C,  February  25,  1881. 

Grktlembn:  I  »ra  in  receipt  of  your  letter  of  tbe  14tb  inBtaut,  tranamittiog  the 
relinqnighment  of  George  Hildreth  of  homestead  entry  No.  l:tl,  flnal  certificate  Ifo. 
237,M>ntbewt  qnart«r  of  northeast  qnaner  and  northeast  quarter  of  aoutheaat  quarter 
of  section  10,  township  138,  range  44,  eiecnted  for  the  purpose  of  enabling  the  party 
to  avail  himself  of  the  beneflta  and  privileeeH  of  the  act  of  March  3,  1979. 

This  entry  was  made  October  8,  1972;  flnal  proof  was  made  February  4,  1878,  and 
final  certificate  was  issued  ou  that  day.  Patent  was  issued  by  this  office  November  5, 
1U78,  and  duly  recorded.  The  patent  was  transmitted  to  jonr  office  November  II, 
187B.  The  party's  relinquishment  is  dnly  executed  npou  his  duplicate  final  receipt, 
under  dale  of  November  27,  1880,  and  ui>on  the  back  of  the  patent,  before  the  clerk  of 
the  district  conrt  for  Clay  County,  Minnesota,  in  which  the  land  ie  situated;  and  both 
papers  were  transmitted  with  your  letter. 

It  bas  heretofore  been  held  by  this  office  that  the  act  of  Hnroh  3, 1S79,  does  not 
extend  the  privileges  of  reliuqnishmeut  and  new  entry  in  castas  where  the  title  to  the 
land  entered  basi>aBaed  from  the  government  to  the  individual,  inaamachassnch  land 
is  beyond  the  jurisdiction  of  this  department,  though  the  parties  to  such  entries  may 
make  additional  entries  for  adjoining  land,  and  I  know  of  no  good  reason  "why  the 
ruling  in  thix  respeot  should  be  changed. 

A.  caee  analogous  to  the  one  now  under  consideration  w&»  treated  by  my  letter,  C,  of 
September  3,  I8T9,  to  the  register  and  receiver  at  Vancouver,  Wasbington  Territory, 
Thomas  Robins  relinquished  ais  entry  upon  which  a  patent  had  been  issued  but  not 
delivered.  This  ofilce  reqnired  him  to  ''furnish  a  certificate  uf  the  recorder  of  the 
county  in  which  the  land  is  situated,  that  said  patent  had  not  been  recorded,  or  the 
land  transferred  or  in  any  way  incumbered  by  htm,  together  with  his  oim  affidavit  to 
tbat  effect,"  and  that  he  had  not  servpd  In  the  Army  or  Navy  during  the  war  of  the 
rebellion.  It  was  stated  that  "upon  the  receipt  of  uie  patent,  the  required  proof  of 
non-inciimbrance,  and  the  affidavits  referred  to,  his  entry  will  be  canceled  ana  he  will 
be  allowed  the  benefits  of  the  act  of  March  .1,  1879." 

"/nno  COM  will  partia  be  atlowed  to  larrender  tkrir  oloimj  for  the  purpose  of  applying 
for  the  benefits  of  said  act,  atun  patents  have  been  dellvared  lo  tlusm," 

The  letter  quoted  above  was  vritl«n  at  a  time  when  it  was  held  by  this  oEBce,  and 
the  department,  that  the  delivery  of  patent  was  necessary  to  transfer  title.  It  having 
I>e«n  decided  by  the  Supreme  Court  of  the  United  States,  October  term,  IS80,  In  the 
case  of  Thomas  McBride  vi.  Carl  Schnrz,  Secretarv  of  the  Interior,  that  "title  by  pat- 
ent from  the  United  Stat«s  is  title  by  record,  and  delivery  of  the  instrument  to  the 
grantneis  not  essential  to  pass  title,"  the  ruling  of  this  office  and  the  department  in  this 
respect  has  been  necessarily  changed,  and  the  restriction  contained  In'thelBHt  paragraph 
of  the  letter  above  quoted  will  apply  to  all  entries  tor  which  patents  huve  been  Issued' 
whether  the  patents  have  or  have  not  been  delivered.  Tboueh  it  is  not  necessary  to 
qnot«  the  decision  of  the  conrt  for  the  purpose  of  applying  it  to  the  case  now  nuder 
consideration,  inaamnch  as  the  party's  reliiiquishmBnt.  indorsed  upon  the'  patent  and 
sekowledged  before  the  clerk  or  the  court,  clearly  estahlisbes  the  fact  tbat  the  patent 
has  been  in  his  possession  and  the  case  is  fully  covered  by  the  restrictive  cianse  of  the 
letter  qnoted. 

Mr.  Hlldreth's  relinqnishment  is  therefore  rejected  by  this  office,  and  the  duplicate 
flnal  reclpt  and  patent  are  returned  herewith.  In  my  opinion,  that  portion  of  the  act 
of  March  3,  1879,  relating  to  the  rellnqnishment  of  entries  for  the  purpose  of  making 
new  ones  applies  to  such  entries  only  as  may  be  in  course  of  completlcin,  and  cannot 
be  construed  as  anthorizing  this  office  to  accept  a  deed  for  lands,  toe  government  title 
to  which  has  become  extinct  by  the  issuance  of  patent.  An  entry  within  the  mean- 
ing of  this  act  is  one  still  pending  in  this  office,  awaitlug  abjudication,  whicb  may  be 
treated  in  an  arbitrary  manner  prior  to  the  issuina  ofpatent,  'When  a  patent'has 
issued  upon  an  entir,  been  duly  signed  and  proper!^  recorded,  the  functions  of  this 
Office,  so  far  as  the  land  embracea  in  snch  patent  is  concerned,  ceases,  exoept  in  cer- 
tain coses  where  it  is  otherwise  especially  provided  by  law,  such  as  the  issoauoe  of 
erroneous  patents  and  for  tho  correction  of  errors  caused  by  erroneous  surveys,  Sic,  and 
this  office  has  no  legal  authority  to  cancel  a  patent  by  reason  of  relinquishment.  The 
eMm  or  entry  after  issuance  of  patent  becomes  a  vested  light,  and  It  would  not  be 


clMm  or  entry  after  issuance  of  patent  becomes  a  vested  light,  and  It  would  not  be 

rl  policy,  nor  for  the  best  interests  of  the  government,  for  this  office  to  establish 
precedent  of  permitting  parties  to  relinquish  such  rights  at  will  under  cover  of 
the  aot  of  March  3,  1879.  Had  it  been  the  intention  of  Congress  to  allow  persona 
who  bad  reoeived  patents  to  relinquish  and  secure  the  cancellation  of  the  same,  that 
body  should  and  in  all  probability  would,  have  espreMlygranted  the  right  and  author- 
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ised  thii  office  to  cancel  the  p»t«it8.  H«Tiiig  fwlnd  to  do  so,  I  have  no  reMon  to 
believe  that  sncli  was  the  iDt«iitir>ii. 

Tod  will  in  future  reject  all  relinqaishmenta  of  patented  entrlcB  execat«d  under  the 
mot  of  March  3,  1B79,  but  b<>BT  in  mind  penone  who  have  made  entries  and  were 
restricted  ae  raeotioned  in  that  ad  may  be  permitted  to  malie  additional  entries  in 
accordance  with  iu  prnviiions,  althoogh  patents  may  hare  isaned  to  them  apon  the 
orisinal  eutriea. 

Yoa  will  retnm  the  patent  inclosed  herewith  to  the  party  to  whom  it  properly  be- 
loun,  and  treat  the  duplicate  receipt  in  the  iiaaal  manner  for  anirenderea  dnplicatea, 
making  annotatioDii  thereon  ahowing  the  action  of  this  offlce  iu  relation  to  the  telin- 

Sulahment,  with  a  reference  to  tbia   letter  b;  initial  and  date.     Alaonato  upon  the 
aplicate  receipt  the  date  of  delivery  of  the  patent.     Advise  the  party  as  to  the  coa- 
tents  of  thia  letter  and  inform  bim  fully  as  to  liis  right  of  appeal. 
Very  respeotfnlly, 

J.  A.  WI1.LIAUSON. 

CoMMiwieiur. 
Rbgibtkb  and  Receiver, 

OooJulon,  Jftnn. 

C  A  lunoMtcad  elalnuiit,  whoH  latrj  la  being  eoDlealed  nndir  Mction  ZUH  et  U»  Bevlied  Blatatei. 
may  parelun  the  tnct  entared  onder  the  act  o(  June  IB,  1880,  Bod  thai  cloae  Uw  lUDtBit.  Ths 
■otof  Kaj  U,  USO,  glTCi  tliK  Bonteatant  of  abomnlead  entry  a  preTerence  right  oaly  apoD  eu- 
eeUatlim  of  the  entry.    (SecreUry'adeoUlon  of  Mareb  II.  1881^  sua  of  Qotarraan  h  ,  Ford.J 

DBPAKT3<BNT  Ofr  TUB   InTKRIOR, 

WiuMiu/ton,  MartA  12,  18H1. 

Sir:  I  have  oonaidered  tbe  appeal  of  Asa  C.  Ford  from  yonr  decision  of  October  29, 
1880,  rcjeotinghiaafiplication  toenter  underaectiouSof  theact  of  June  15,  IdtiO,  the 
land  embraced  in  bis  homestead  entry  of  December  13,  1879  (the  nortbweat  quarter 
•ection  10,  township  Iti  north,  range  5  east,  Marysville,  Cfal.),  during  the  pendency  of  a 
contest  institnted  ^  Thomas  Gobrman  for  the  cancellation  of  aaiil  entry  on  the  tfrouud 
of  abandonment.  The  record  abows  that  Oohnnan  inatituted  this  conteat  on  August 
K,  1860,  and  that  on  September  4,  before  the  day  asaiKoed  for  tbe  bearing  thereof 
(September  25),  Ford  applied  toparchaee  said  tract  under  tbe  act  named.  The  local 
ofBcera  rejected  hia  application,  because  Qohrman  had  acquired  an  inceptive  odveree 
claim  to  the  tract  by  hia  contest  under  the  act  of  May  14,  1880,  and  that  nntil  that 
contest  bad  been  decided  in  his  (Ford's)  favor,  he  could  uot  be  allowed  to  enter  tlie 
tract.     You  affirmed  this  decision. 

TliiB  contest  was  brought  under  section  9297  Reviaed  Statutes,  which  provides  that 
after  dne  proof  that  a  persoa  who  has  made  a  homestead  entry  baa  actually  obauged 
hia  lesidenoe,  or  abandoned  tbe  land  for  more  than  aix  montha  prior  to  tbe  expiration 
of  five  yeara  from  (be  filing  of  his  atHduvit,  the  land  shall  revert  to  the  goTemment. 
Under  this  aection  a  contestant  acquired  no  right  or  privilege,  nor  could  anothec 
entry  of  the  tract  be  made  until  tbe  conteat  ed  en  ti?  had  been  canceled  upon  the  records 
of  tne  local  ofBce,  when  it  became  aobject  to  entry  by  the  firat  legal  applicant.  It 
often  proved,  however,  that  tbia  applicant  was  another  than  the  oontestont  who  had 
procured  the  cancellation,  and  that  the  latter  thus  loxt  the  ri[[ht  of  entfy  be  bad 
uitended  by  hia  contest,  and  that  the  &uito  of  his  money  and  time  were  aeoured  by 
others.  In  port  apparently  to  reme^  this  and  like  difflculties  under  other  laws. 
Congress  pasaed  the  act  of  May  14,  1^0,  the  second  section  of  which  providee  that 
"in  all  caaea  where  any  peivon  baa  conteated,  paid  the  land-office  feea,  and  procured 
the  cancellation  of  any  pre-emption,  homestoad,  or  timber-culture  entry,  be  ahull  be 
nolifled  by  the  regiater  of  the  land  ofHce  of  the  diatrict  in  which  auch  land  t«  aitnated 
*f  each  cancellation,  and  shall  beallowedthirtydays&omdateof  soch  notice  toentor 
■aid  land." 

It  will  be  noted  that  thia  aection  gives  the  couteelont  no  light  of  entry  upon  the 
commencement  of  or  pending  the  contest,  bnt  only  after  cancellation  of  the  entry,  and 
that  consequently  if,  attor  contest,  the  entry  remains  uncanceled,  the  atotua  of  the 

Eartiea  is  uuchanced.  It  is  not,  therefore,  tbe  contest,  but  its  reanltant,  tbe  cancello- 
ktion,  procured  by  himaelf,  which  confera  upon  tfao  contestant  tbis  preference  right 
of  entry.  If  be  fails  to  subatantiate  his  allegations,  and  tbo  entry  stands,  be  pays  the 
coat  of  the  proceeding  as  in  other  cases,  witbont  benefit  to  himself.  Every  eonteatont 
inatitutes  a  contest  subject  to  audi  contin);t?ncy ;  and  it  was  only  by  a  termination  of 
thia  contest  in  favor  of  Gob rm an  that  Iherigbt  now  claimed  by  Ford  could  be  defeated. 
Peudiug  the  proceedings,  tbe  rights  of  the  parties  are  unaffected  by  the  act,  and  that 
oondltioD  of  the  caae  under  which  the  statute  confers  upon  Oohrman  the  right  of 
entrf  of  the  tract  named  in  Ford's  entry  hod  not  been  reached  when  Ford  mule  hia 
application. 

1  am  of  the  opinion  that  on  alleged  abandonment  of  a  homestead  entry  maybe  oured 
by  the  party's  purchase  of  the  tract  under  the  second  section  of  the  act  of  Jane  15, 
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1080,  at  any  ttiae  ))Tioi  to  the  cniicellalion  or  hU  entry,  and  that  m  sncb  cose  tb«  con- 
test and  TiKliCa  named  iii  the  Huoond  sectiun  of  the  oot  of  May  14  must  vield  thereto. 
TbUsectioQ  prnvidoa  "that  pareoiiH  nho  have  heretofore  aniler  nay  of  the  hoiuMtoad 
IftwB  entered  lands  properly  snbject  to  such  eutry,  -  •  ■  may  entitle  thenwelTea 
to  said  lands  bynayiug  the  govuriiraent  price  therefor,  '  •  '  ■_  Provided,  This  shall 
in  no  wise  interfere  with  thu  rights  or  claims  of  others  who  may  have  subseqnently 
entereil  snrh  lauds  nuder  the  homeetead  law." 

It  does  not  appear  that  the  lands  embraced  in  Ford's  en^y  were  not  properly  lub- 
ject  thereto,  uur  that  Gohrmaii,  or  any  person  other  than  Ford,  had  entered  the 
■ame.  The  right  of  >'ord,  tberefote,  to  parchase  the  tract,  is  unaSected  by  the  pro- 
TiBo  ol  the  section ;  and,  excent  for  this  contest,  he  and  the  goverameiit  are'  the  only 

Sarties  in  interest.  QohimaD'a  contest  was  Initiatwt  Auvust  16, 1880,  more  than  iiixty 
ays  f^m  the  pasitage  of  the  act  of  June  15.  Had  Fonl^  api^icstiou  to  pnrehaae  tho 
tract  been  mode  at  any  time  between  these  dates,  his  right  wonld  have  been  nnqnee- 
tioned.  The  only  question  in  the  cnae,  therefore,  is  whether  this  rieht  of  purohsae  is 
defeated  by  the  intervention  of  Uoliruian's  contest  prior  to  sncb  application. 

The  second  section  of  the  act  of  June  15  is  independent  in  its  provisions  and  pnr- 
pnnes.  It  provides  for  a  specific  thing,  withont  reference  to  the  act  of  May  14,  which 
would,  1  think,  have  been  made,  were  it  iuteuded  the  two  iihould  hare  been  constrned 
in  pari  materia  ;  and  as  the  later  expression  of  legislative  intent  mnsC  operate  oa  a 
repeal  or  modittcation  of  the  provisiuus  of  an  earlier  act  which  might  conSiot  there- 
with. Bnt  the  two  acta  are  not,  in  my  opinion,  inharmonions  with  each  other.  They 
eaoh  grant  certain  distinct  rights  under  certain  conditions.  That  of  Hay  operates  iu 
favor  of  a  contestant  when  he  has  contented,  paid  the  land-office  feee,  and  procnred 
the  cancellation  of  one  of  the  entries  named,  and  not  nntil  then.  If  the  contest  pro- 
ceeds to  its  finality,  to  wit,  the  cancellation  of  the  entry,  his  preference  righl  of  entry 
la  thereb]^  established.  But  if,  thronpih  failure  lo  prove  his  allegations,  or  any  of  the 
ordinary  incidents  of  trial,  or  if  the  homestead  party  avails  himself  of  the  richt  of 
pnrehase  of  the  tract,  as  provided  by  the  act  of  June,  and  thus  defeats  the  cancellation 
of  his  entry,  1  see  no  reason  why  the  contest  should  not  fail,  and  the  contestant  lose 
bis  right  of  entry.  Under  this  and  other  laws  relating  to  homestead  entries,  a  person 
may  now  continue  residence  on  and  cultivation  of  his  land  for  the  time  required  by 
law ;  or  he  may  at  any  time,  in  the  absence  of  other  rights  or  ctaima,  pnrehase  the 
same  on  payment  of  the  government  price '  and  I  cannot  think  Congress  intended  this 
right  should  be  subjevtod  to  the  clelays  and  uncertainties  of  contests  oftentimes  insti- 
tnted  for  oppressive  and  fraudulent  purposes,  but  that,  whenever  such  person  ten  ilered  . 
the  government  itH  price  for  the  laud,  and  the  rights  of  no  other  person  are  affeoted 
thereby,  he  shoulil  be  permitted  to  purchase  the  same. 

A  practical  difllciilty  also  results  from  a  different  constrnetion  of  these  acts.  If  a 
contestant  may  acquire  rights  from  his  contest  which  defeat  the  right  of  purchase  by 
the  homMtead  party,  he  may  thus  defeat  or  delay  many  homestead  entries  in  the  land 
districts,  for,  although  he  can  make  but  one  entry,  and  not  even  that  unless  qualiHed, 
he  is  not  lintltcd  to  one  contest.  To  admit  that  the  pendency  of  a  contest  is  a  bar  to 
reconrse  to  the  act  of  June  Ki  npon  the  ground  of  an  existing  right  in  the  contestaut 
under  the  act  of  May  14  would  thus  involve  a  proposition  absurd  on  ite  face,  as  in 
many  cases  it  wonld  be  impossible  to  confer  the  right  until  after  actnal  cancellation. 
The  few  CBoes  wherein  the  contestant  might  set  up  his  own  claim  and  qualifications 
would  not  in  practice  be  found  sufficient  to  Justify  this  department  in  attempting  a 
general  application  of  the  rule ;  and  as  the  other  construction  satisfies  the  words  as 
well  as  the  probable  legal  intendment  of  the  statnte,  it  must  be  preferred  in  its  ad- 
ministration. As  Ford  and  the  government  are  the  only  parties  in  interest,  and  as  no 
right  hod  accraed  to  Oohrman  at  the  date  of  Ford's  application,  I  think  the  some 
should  have  been  allowed. 

I  therefore  reverse  your  decision,  and  return  the  papers  transmitted  with  your  letter 
of  the  11th  ultimo. 

Very  respectfully, 

The  CoMMiMiONRR  OF  TiiE  ORyRRAi.  Land  Office. 

7.  A  naw  tntrj  and«r  the  vt  of  Ibrrli  3.  I«T9,  may  l>«  allowtd.  noIwilhstanillDK  a  ssttlemeat  oo  tlis 
land  embnccd  in  the  anfiimJ  fintry  vma  not  miide,  us  the  privilege  sUovcd  by  tbe  Isv  is  uacondi. 
ttnnsl.  (ConnniMloner'slettpr  to  regl.tor  uiil  receiver,  CsrMiiTlity,  N«v.,  itanji  20,  IMl  ■  esse 
of  Anton  Rager.)  ^ 

Depahtmbnt  of  the  Interior,  Gkserai,  Lano  Offick, 

irathinglon,  D.  C,  Marcll  36,  1881. 
Oestlemks:  By  Tetter  of  October  15,  IWit,  you  forwarded  a  relinqnlshment  of  the 
following  homestead  entry :  No.  afi2,  Anton  Kager,  November  i»,  lsi6,  for  west  half 
of  northwest  quarter,  section  3S,  19  north,  19  east,  80  acres,  within  limits  of  Central 
Pacific  Bailroad. 
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The  lelinqniahmeut  was  acoompknied  by  aEQd>Tit  statiDg  that  party  was  not  eoti- 
tled  to  euterander  the  Btatutes  for  th«  beaeflt  of  soldiers  ana  sailors;  it  was  made  oon- 
ditioiial  upoD  the  party  beiug  allowed  M  make  a  new  entry  elsewheie  under  the  act 
of  March  3,  l>f79.  lu  view  of  the  natnre  of  the  relJDquishiiieat  and  eiLiating  insbnc- 
tioDB,  proof  as  to  settlement  of  the  land  in  the  original  entry  was  called  for  by  letter 
to  you  of  Jnly  29,  1860,  and  action  on  the  relinciuishment  deferred.  With  your  letter 
af  the  Stith  instant,  you  forwarded  iu  response  proof  showing  settlement  and  improve- 
ment  of  the  laud  for  a.  period  coniuenciag  prior  to  entry,  and  ending  iu  December, 
irfie.     The  relinquishment  na«  made  October  16,  1679. 

The  matter  of  whether  the  party  remained  npon  the  land  until  dat«  of  relinqaish- 
ment,  for  the  purpose  mentioned,  need  not  be  considered.  By  the  t«rrus  of  said  a«t 
it  was  evidently  the  intention  of  Conf^ivu  tn  (^ant  to  partie«  tharetofore  reetriot«d 
by  law  to  entry  of  BO  atres  of  land  in  an  eveti-n umbered  section,  enhanced  to  th« 
double  mtnimnm  pric«  of  g2.50  per  acre  within  the  granted  limits  of  »as  railroad  or 
iniHtary  road,  the  privileffe  of  making  new  entry  elsewhere,  if  he  should  so  olect,  in 
preference  toreniaiuingon  the  original  entry  tract.  This  privilege  i«grant«d  withoat 
qiialiHcation  aa  to  residence  upon,  improvement,  or  onltivation  of  tlue  oTiginal  tract; 
but  provision  is  made  in  the  act  allowing  the  party  credit  on  making  final  proof  on 
the  Dev  entry  for  period  of  settlement  and  cultivation  of  the  tract  in  the  original 
entry  (that  is,  if  settlement  had  been  made),  not  exceeding  four  years. 

The  law  is  particnlar  in  requiring  at  least  one  year's  settlement  and  onltivation  as 
to  the  new  entry  tract;  but  not  aa  to  whether  any  part  of  the  statutory  period  of  five 
gears'  residence  and  cultivation  shall  have  been  completed,  iu  respect  tu  the  original 
tract,  to  entitle  the  party  to  make  a  new  entry. 

It  liM  been  deemed  advisable  to  call  for  proof  as  to  what  the  {larU-  has  done  in  re- 
apcct.  to  the  oriKinai  entry  tract,  for  the  reasons  stated  in  circular  of  Octol>er  1,  lti60, 
pagii  11>,  Finalproof,  however,  on  new  entries  under  said  act,  in  addition  to  covering 
penod  of  settlement  and  cultivation  of  the  tract  in  the  new  entry  in  each  case  not  tat 
than  one  gear  should  cover  the  period  of  settlement  and  cultivation  of  the  original 
entry  tract,  if  a  party  claims  credit  therefor. 

Ml'.  Ragec  will  be  allowed  t«make  a  new  entry  uudcrsaid  act.  His  ori);inal  entry, 
202,  is  hereby  oanueled,  and  yon  will  so  note  in  your  records.  The  proof  and  papers 
MUt  up  will  be  retained  in  this  olHce,  and  the  oOloets  of  the  Grand  laland,  Nebraska, 
}and  dis^ict,  to  whom  ajpnilcation  has  been  made  by  the  party  to  make  new  home- 
atcod  enlrr,  will  be  furuisuod  with  a  copy  hereof. 

J.  A.  WILLIAMSON, 

Reuistkje 

Car 

S.  In  filinc  li«n»l«ul  dwlnntlimB  undpr  Ihp  Bt»l<il«  for  the  ben<-Bt  of  loWien  and  ntlors  tt  )■  n^ulnid 
tbst  UiD  pirty'B  flllDK  be  ucompuiicd  by  bis  affidnilt,  mIIIdc  forth  tlisl  be  bai  not  mad*  ■  prior 
humesieiid  filing  or  homestead  eutry.  (Aotlog  ComiululDDer's  letter  to  («elsC«r  *ad  recti  .*er. 
WoUrtowii,  Dak.,  April  T,  IBM  -.  cane  of  H^niW  G.  Jahnson.) 

DKrAKTMBKT  OF   THE   IXT£lUOR, 

GiENBitAi.  Land  Ofkick, 
Wanhinglon,  D.  C,  April  7,  1881. 
Okntlehe-v  :  I  have  considered  the  case  of  Hannibal  O.  Johnson  received  with  your 
letter  of  November  1,  t8H0,  on  appeal  from  your  decision  re.jectiug  his  application  to 
file  a  homestead  declaratory  statement,  for  the  reason  that  "there  is  no  evidence  that 
the  applicant  fans  not  heretofore  made  a  homestead  entry  or  filed  a  homestead  declar- 
atory statement."  The  ground  of  appeal  is  in  substance  that  neither  the  act  of  June 
e,  ia7'i,  nor  the  instmctions  of  this  offloe  require  such  evidence  to  he  filed  when  mak- 
ing a  homestead  declaratory  statement.  The  taw  prohibita  a  claimant  from  making 
more  than  one  leual  homestead  entry  or  filing,  and  it  is  competent  for  this  offlce  to 
require  evidence  that  a  claimant  is  acting  within  the  provisions  of  such  law.  It  may 
bo  tme,  Bsatatedby  ajvnellaut,  that  noBjicciflc  instroctions  on  the  point  involved  have 
been  givi-n  to  district  oflicers.  Your  actimi  was,  however,  clearly  within  the  spirit  and 
Intent  of  the  law.  Is  aflinued,  and  you  are  now  instructed  to  require  that  in  this  and 
all  futnre  cases  of  homestead  declaratory  atateiuents  cloimant'a  wplication  be  accom- 
panied by  his  affidavit  that  he  has  not  made  a  prior  homesteaa  filing  or  boneBtead 

Very  respectfullj-,* 

C.  W.  HOLCOMB, 
Acting  Ccnmuwianfr. 
Reqisteb  and  Receiver, 

rr'aferfoicN,  Vak. 
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iBcuHwhare  the  prelimliiiiry  itep*  uMirtrntrj  In  imMag  fltKl  pnMf  *ra  takBnIwfkm  tfaseiplntlan 
or  lbs  alUDtorj  poriod  or  MT«n  *«an  frsm  date  of  homcttcad  enU]' (nicb  M  pnblloitio-  ---*-- 

niqalredii<iUoe,&o.).ind  the  tnilpuiny  It  takmnibsHinfliitloulri  period.  It  ia  bald  tkat 
proofliDot  nadeln  tlDie.uconiemiiliUdby  tbeUwi  tbati*.  Lbe  SdhI  proof  ibould  b«  « 


of  the  act  of  March  3,  1B79,  nhicb  raqau««  «  person  before  inoliiiig  final  proof  o . 

tiomestead  entry  to  file  notice  of  his  intention  to  make  the  B&me,  and  a  pnblicatioa 
thereof  for  thirty  days  prior  thereto. 

The  notice  in  thia  caae  iaaned  on  the  said  IQth  March,  and  was  retomahie  on  April 
SI,  1890,  at  which  time  it  woa  proved  that  Siegel  had  a  hoase  and  othep  ontliuildingB 
on  the  tract;  that  the  whole  tract  was  under  cultivation,  and  that  he  had  oontinu- 
onsly  resided  thereon  from  the  dat«  of  his  entry.  His  improveiuenta  are  valued  at 
nearly  |1,U00. 

The  date  at  which  eaid  notii^e  was  returnable,  and  when  proof  was  iu  fact  made, 
vas  more  than  sevenyeare  troni  date  of  his  entry,  and  not  therefore  within  the  tima 
required  b^  section  2291.  Revised  Statutes.  As,  however,  Siej^u]  appeara  to  have  acted 
ID  good  faith,  and  to  have  complied  with  alt  the  reijuiremeutH  of  the  law,  eicapt  in 
respect  to  the  time  of  his  ^roof,  which  failure  resulted  irom  Itis  iKuoranoe  of  the  law, 
and  there  Isnoadverseclnimant,!  think  it  a  proporcosefortlie  board  of  adjadication. 

Tbepapera  transmitted  with  your  letter  of  ITeliniary  9,  1861,  are  herewith  ret uined. 
Very  respectfully, 

S.  J.  KIRKWOOD. 

Secretarf, 

The  Commissioner  of  tup.  Qknbrai.  Land  Officr. 

10.  The  rnle  of  Inw  that  a  pirtv  wfan  has  ones  lived  I*  preutaed  1«  continue  in  eilstonee  nntll  (br  »on- 
trary  IgproTFD,  must  be  reapeeted  In  caaaa  of  imeipl^tiod  alwenee  oT  bomeittad  parliea  anppoMd 
to  be  doad.  Tho  party  slleicluE  deatb  must  proTe  It.  The  gnotbiiE  of  letteta  of  aduiuiatnlka 
Hill  b«  ngardnl  an  aiifflFli^nt  etldKnoe  of  dcilE,  Ciieipl>ine3  abuace  fur  two  nouthit  Is  not  auffl- 
cieDtBviilnnce  of  d<«lh  lo  warrant  iaane  of  paluot  to  the  hflra.  (CoaiinlMiniifr'e  letter  to  reei iter 
andnoelcrr,  Deovfr.  Colo.,  TtKyH,  ISBl^  <weaf  Adolph  Baldeusti(ih.^r.l 

Departmist  of  thb  Interior, 

Oi!T<ERAL  Land  Okpice, 
Wathington,  D.  C,  May  23,  1831. 
Gentlrmbn  :  September  36,  1873,  Adolph  Seidensticker  entered  per  Iiotneatead  No. 


2735,  the  east  half  northeast  quarter,  section  3S,  and  northwest  qiiailtir  of  southwest 
anarter  of  southwest  qnart«rof  northwest  quart«r,  section  34,  t4>wnship  8  north, 
is  shown  by  testimon.r  submitted  that  he  continued  to  reside  upc 


cultivate  the  above  tracts  until  Jaly20,  1800,  when  he  niysterionsly  disappeared. 

After  a  fruitless  search  by  himself  and  neighbors,  William  Seidensticker,  Adolph's 
brother,  on  the  Cth  of  August,  1880,  published  notice  of  his  intention  to  make  Sual 
proof  and  secure  linal  entry  of  the  land  covered  by  the  above-described  entry.  In 
taking  this  course  he  act«(l  upon  the  presumption  that  his  brother  Adolph  was  dead. 
In  acoordauce  with  the  notice  of  intention  to  make  proof.  William  Seidensticker  ap> 
beared  with  two  witnessed  before  Hugh  Taylor,  clerk  of  the  district  court  of  Douglas 
County,  September  '47,  18^,  and  made  final  proof,  and  on  the  8th  of  October  you  issued 
to  him  as  one  of,  anil  for  the  lieiis  of,  Adolph  Seidensticker,  final  certificate  No.  1375, 
for  the  land  above  described. 

The  queetion  opon  which  this  case  turns  is  the  death,  or  presumed  death,  of  Adolph 
Seidensticker.    There  is  a  familiar  rule  of  taw,  that  a  person  who  has  once  lived  is 

Sresnmod  to  caiitiuue  iu  existence  until  the  conljary  is  proven  In  other  words,  the 
nrden  of  proof  is  upon  the  party  alleging  death.  Unexplained  absence  for  seven  years 
is  legardea  by  the  courts  as  sufficient  evidence  of  death  to  Justifv  them  in  granting 
letters  of  adminiatratlon  upon  the  estate  of  the  absentee.  In  this  case  we  have  an 
nnesplained  absence  of  only  fiO  days,  and  of  course  the  last-named  rule  cannot  apply. 
We  are,  therefore,  thrown  back  upon  the  first  rule,  that  the  party  alleging  death 
must  prove  it.  I  do  not  think  the  facts  Justify  me  in  adopting  the  speculations  of 
William  Seidensticker  Iu  regard  to  the  disappearance  of  his  brother. 

Further  proof  of  death  is  required.  Should  letters  of  administration  be  granted  I 
would  not  feel  Justified  iu  going  behind  the  Judgment  of  a  court  and  inqniring  into 
the  fact  of  death. 
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It  ia  Hhown  by  the  teltimooy  that  Adolpb  Seidenatielcer  was  natnralized  by  the  dia- 
trict  conrt  of  Arapahoe  Coonty.  Record  evidence  of  that  fact  mnat  be  forwarded  here 
throiiKh  yoD. 

Very  reapectfiilly, 

J.  A.  WILLIAMSON, 

Cmntainioner. 
Bbgistek  and  Receiver,  Denver,  Colo. 


11.  Tbe  light  lo  pnnhue  under  the  Kt  of  June  IS,  IgM,  tbelud  mbnced  In  a  hoiii»U«<I  en^  mitde 

SrloT  to  the  dfttfl  ,-■•--■■■  --'  -■ -■---  -i-  i-.i-.  -•_  j >.. •._..      ._  .1.  .*_ 
sGeuod  entrymAn 
iuid«r  tJie  homeftlei 
orphan  chll<lren.  or  the  hein,  u  the  com  mav  hi 


iuid«r  Uie  homealead  law  to  he  reitanled  aa  BncceemiiE  to 
'phan  chllilren.  or  the  hein,  u  the  cue  mav  be,  an3  ti 

16  right  of  thp  deuaMd  entrjniw,— (Office  letter  (o  th 

isei;  and  letter!  to  the  emce  at  San  Krincluo,  CaL,  May  SI  and  Ji 


the  right  of  tfaF  dewaMd  entrjin  an  .—(Office  letter  to  the  land  office  at  Monteomery,  Ala.,  Job 


Depakthsnt  of  tuk  Imtcriob, 

Gkhekal  L&md  Ofvicb, 

Mag  ai,  18H1. 
Gbktlbmbn:  I  am  in  receipt  of  a  letter  from  W.  J.  JobnstAn,  eiq.,  dated  Washing- 
ton, D.  C,  January  39,  1981,  relative  to  homeBt^ad  entry  Ho.  2647,  covering  the  east 
half  northeast  quarter  and  eaat  half  sontbeast  quarter,  section  IH,  townBhip  13  nortb, 
ruiK«  11  west,  and  asking  a  reconsideratiou  of  mv  decision  of  November  20,  18S0, 
holding  that  nndei  section  2  of  the  act  of  June  15,  1880,  the  heirs  of  A.  C.  McDonald, 
deceased,  could  not  purchase  the  land  embraced  in  eaid  entry. 

I  find  npon  examination  that  the  couelmctiDn  which  obtained  ia  uiid  decision  has 
been  followed  in  several  caaea.  A  careful  examination  of  the  act  involved  convinces 
me  that  the  said  construction  was  erroneoos. 

The  right  of  purchase  named  in  the  act  of  June  15, 1880,  entitled  "An  act  relating 
to  the  public  Innds  of  the  LTnit«d  States,"  was  held  to  be  peraooal  and  not  to  descend 
to  the  beiiB.  I  am  of  the  opinion  that  such  right  descends  to  tho  heirs  either  of  per- 
aoDS,  who,  if  living,  would  be  entitled  to  purchase,  or  to  the  heirs  of  the  deceased 
transferee  named  in  the  same  section,  subject,  of  course,  to  the  further  cooditiooB  of 
the  act. 

Sold  section  is  remedial  in  its  nature  and  intent,  and  the  conclnaion  I  have  indi- 
cated on  the  point  sabniittcd  is  parallel  in  all  essential  resets  with  that  of  the 
department  in  the  cose  of  Wilson  ra.  California  and  Oregon  Railroad  Canipany,  under 
section  7  of  the  act  Joly  23,  18G6.  See  Secretary's  decision  of  Febtuary  17,  1673, 
Copp'£  Land  Laws,  pa^e  471,  and  anthorities  therein  quoted. 

Mf  said  decision  of  November  20,  IdSO,  is  accordingly  hereby  revoked,  and  the  heirs 
will  be  allowed  to  complete  title  to  the  land  embraced  in  McDonald's  entry  by  pur- 
chase nodei  the  provisions  of  said  act.  Inform  the  parties  in  interest  of  the  contents 
of  the  above. 

Tery  respectfully, 

J.  A.  WILLUM80N, 

CommiMJoner. 
Rboister  and  Receiver, 

Saii  FrandiBo,  Cat. 

Dbpartment  of  ths  Interior, 

Geherai.  Land  Officr, 

June  3,  1881. 

Gentlemen:  With  your  letter  of  April  33,  last,  you  inclosed  the  appeal  of  James 
Henington,  bv  hia  attorney,  A.  Hunter,  from  your  decision  of  tho  7th  of  April,  rafbs- 
ing  to  allow  Mr.  Herrington  to  commute  under  the  secoud  section  of  the  act  of  June 
15,  1880,  the  homestead  entry  No.  3,505,  Mobile  aeries,  of  David  F.  Herrington,  west 
half  northwest  quarter,  section  14,  township  1  north,  range  9  east,  which  had  been 
transferred  by  tie  widow  of  the  settler  to  the  appellant.  By  my  letter  of  the  SOtb 
April,  your  decision  was  approved,  and  Mr,  Munter  allowed  the  usual  time  for  appeal. 
By  letter  of  the  13th  nlticuo,  Mr.  Munter,  as  attornpy  for  James  Herrington,  appeals 
to  the  decision  of  the  honorable  Secretary  of  the  Interior.  In  reply,  yon  are  advised 
that  the  ruling  nf  this  office  in  such  cases  has  been  ottered,  hence  it  is  unnecesaaiy  to 
submit  tho  appeal  to  the  Secretary. 

Yon  are  therefore  instructed  to  igauo  a  certificate  to  said  James  Harrington,  upon 
his  filing  the  proper  affidavit,  and  a  legal  transfer  from  the  homestead  settler  as  con- 
templated by  the  act  referred  to,  togi^tlier  with  the  purchase  money,  should  there  be 
no  valid  objection  thereto. 

In  this  connection  yon  are  adviaed  that  the  legal  snccessors  of  a  deceased  bome- 
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stenil  settler,  or,  in  caae  of  b  transfer,  the  legal  suoceaeors  of  a  ttaasferee,  ore  Allowed 
to  purchase  nnoer  the  second  xcction  of  the  act  of.Jnoe  15,  16dO. 
Very  reapectfiilly, 

C.  W.  HOLCOMB, 
Jetins  ContnitrUxitr. 
SeaiSTBR  and  Recei.vkr, 

ifOHtgorxtry,  Ala. 

Department  of  tub  Iktf.eiob, 

Gen  ERA  I.  Land  Office, 

June  S,  Ifif  1. 
Gestlemes  :  I  am  in  receiiit  of  yonr  letter  of  April  29,  1881,  tranmoittiuK  the  ap- 

JlicatiuD  of  Hannah  Dungan,  widow  of  John  DuDsan,  tii  pimhofte,  under  the  act  of 
mie  15,  ItW,  the  land  eni braced  in  her  deceased  hustiaud'slinuesteadeutrj-,  and  that 
of  the  heirs  of  John  J.  Dariii,  doceasnd,  to  purchase  the  lands  embraced  in  his  home- 
stead oDtry  under  the  oame  act.  Yuu  rejected  the  ai)pIicationB,  hosing  vuiir  action  on 
my  letlcT  of  November  'iO,  18bO,  in  the  cane  of  the  heiniof  A.  C.  McDoaald,  in  irhich  it 
-was  held  that  "the  Li'itb  of  a  dcceiued  homestead  claiinaut  are  not  entitled  t«  the 
beueRt  of  the  act  referred  to. 

My  letter  of  Hay  31,  lawt,  rcconsiilered  the  decision  of  November  30,  IHdO,  and  it  was 
decided  that  the  heirs  either  of  persons,  irho,  if  living,  would  be  entitled  to  purchase, 
or  the  heirs  of  the  deceased  transfRrot;,  are  entitled  to  the  proviuons  of  said  act  of 
June  15,  1880.  In  the  cnse  of  a  deceased  bomestesd  claimant  the  right  to  purchase 
can  be  exercised;  first,  by  the  widon- ;  second,  by  tbe  minor  orphan  children,  and 
last,  by  the  heirs. 

In  view  of  my  decision  of  the  Slst  ultimo,  in  tbe  case  of  the  heirs  of  A.  C.  McDon- 
ald, Hannah  Dugann,  and  tbe  heirs  of  John  J.  Davis  should  beatlotred  to  perfect  title 
to  tbe  bomesteaa  unlries  of  deceased  claimants. 

As  the  proof  required  by  my  circular  of  October  1,  1800,  pages  IT  aud  18,  nere  in- 

dosed  iu  your  letters  of  April  29  Inst,  it  will  only  be  necesnary,  upon  payment  of  the 

proper  amount  of  money,  for  you  to  issue  tbe  cash  p  '   '   '  .  -       _ 

plication,  and  transmit  tbe  same  with  yoi 

Very  respectfully. 


11.  nnal  «HDiDiHiana  on  bomestesd  entries  are  to  be  compnted  Mcardlnc  to  the  leidl  price  of  the  iMtti 
at  the  date  irbeD  the  cDmiiiiaaloDA  bemnoe  das.  Wlien,  tbererore.  lud  was  hold  *1  f3.Ik)  per  acre 
at  the  tdakJuB  of  the  arijrinal  eDIrr.  and  the  price  vaa  nduced  to  $1.25  per  acre  bytheact  of  Judb 
15,  1880.  finaTiwininlBslaDJi  Bubsenupntty  falling  dne  are  to  be  compnted  at  tlienit«  of  |1.2S  per  sen. 
(Aotiag  CommlHloner'*  letter  of  initrnctlons  to  regtitw  ud  leoeiver,  Jsckion.  Mlae..  Jnue  ], 
IWl.) 

DEPARTMBKT  of   the   iNTEIttOB, 

General  Land  Office, 
Waikinglon,  D.  C,  Jmie  I,  1881. 
Genti.emfn:  In  reply  to  the  inquiry  in  the  receiver's  letter  of  the  Slst  January 
last,  I  have  to  state  that  final  eommisaions  on  homestead  entries  ore  to  be  computed 
according  to  the  legal  price  of  the  land  at  the  date  when  the  commissions  become  due. 
Where,  therefore,  land  was  held  at  %2.j0  per  acre  at  the  making  of  the  original  enC^, 
aud  the  price  was  reduced  to  JI.SS  per  acre  by  the  act  of  June  15,  1880,  final  com  ' 
"     ' '"       '  '    *         mputed  at  the  rate  of  tl.35  per  acre. 


"l£iriah"J.GaUlh('T. 

Department  of  thk  Interior, 

JTasAfspfun,  Jane  I,  18B1. 

Sir  :  I  have  considered  the  appeal  of  Mariah  J.  Galliher,  widow'  of  Silos  Galliber, 

deceased,  from  your  decision  of  December  14.  1880.  rejecting  her  application  to  por- 

cbaae  uuder  the  secoud  section  of  Ihe  act  of  June  15,  18S0,  lot  No.  4,  seclion  10,  town- 

«hip  20  north,  range  .1  east,  Olympio,  Washington  Territory.     It  appeals  that  tbie  tract 
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wM  embtitced  Id  the  bonieHtrad  entry  of  said  Silaa  Galliber,  made  Augnat  10,  1873. 
Mr.  GolUber  died  April  16,  1813,  and  hia  entxf  waa  canceled  December  4,  IHT^,  for 
want  of  final  priHif  witbin  tlie  statiitoiy  periml  of  fieven  years  after  due  DOtiec.  It 
waa  competent  for  his  widow  to  liaveperfectod  aaid  entry  after  his  death,  undiT  aec' 
tion  22U1  of  Ihe  BeviBed  Statnt^a.  lliis  ebe  failed  to  do,  but  abandoned  the  land, 
making  no  cJaim  thereto  until  November  23,  IBHO,  the  date  of  her  present  a|iplicatian. 
The  second  section  of  the  iict  of  June  15,  16^.  prnvidea  "that  penons  who  have  here- 
tofore, under  any  of  the  homeatcad  lawa,  entered  lands  properly  siilijoct  to  such  entry 
*  *  '  may  entitle  tbcmaelvca  to  aaid  landa  by  paying  the  government  price  there- 
fbt.  '  *  '"  The  parchaae  herein  provided  is  ill  aiibatitution  of  the  continned  Het- 
tlement  and  cultivation  of  five  yeara  required  by  the  homeatead  lawa,  and  relates  t« 
existing  honiMtead  righta.  Even  the  hnaband  of  Mra.  Galliher,  if  living,  would  have 
no  right  nf  purchase  under  aaid  act,  becaoae  hia  entry  has  been  canceled,  and  he  would 
be  a  atrnnger  to  the  land  and  to  the  reconl,  and  wltli  no  greater  right  thereto,  dnring 
the  continuance  of  sach  eancellatinn,  than  any  other  peiaon.  Hia  widow  can  have 
no  better  right  than  he.  It  is  uot  necessary  to  conaider  whether  Mia.  Galliher  may 
now  make  private  entry  of  the  tract  under  other  lawa;  bnt  clearly,  in  my  opinion, 
under  that  of  June  15,  IHtiO,  abe  boa  no  right  of  pnrcbaae.  Yuar  deciaion  is  affirmed, 
and  the  papers  transmitted  with  your  letter  of  March  'M,  1661,  are  herewilh  retained. 
Very  reapect fully, 

A.  BELL, 
Acting  Secrelarg. 
The  CouMtsfiioxER  of  mu  General  Land  Office. 

>ti7  la  fllcd  in  tbe  loci)  lind  olBee,  while  s  ooDteM  aftslaat  the 

*  ■faoaldbfl  mnrded  u  an  umlAftlon  of  sliaadoniueat,  the 

t.  ISBs,  ud  tSe  C(int«Btiuit  notiBed  si  contemplBted  uoder 
ig  Seci*Ur;'a  dMlaioD  of  JaogS,  IMli  OM  M  JobdunM. 

Dkpaktme.st  of  the  Interior. 

Waihingbm.  Jutie  2,  IfcSl. 

Sir:  I  hare  considered  the  case  of  John  Jnbnaour.  TollofHalvo^aon,involvinghome- 
at«ad  entries  No.  1619  of  the  weat  half  of  northwest  qoarter  of  section  18,  tonnahip 
144  north,  range  46  west,  and  No.  2337  of  the  aoutheaat  qnarter  of  northwest  qnarter 
and  Bonthwest  quarter  of  northeast  quarter,  same  section,  township,  and  range,  Croolu- 
tOD  district,  Minnesota,  made  by  Halvoreon  under  section  2289  Revised  Statutes,  and 
the  aot  of  March  3,  1879  (20  Stats.  ATi),  respectively,  on  appeal  by  Ole  L.  Wraa,  from 
yoar  decision  of  Anipst  3,  1880,  holding  his  entry  for  cancellation  and  awarding  the 
light  of  entry  to  aaid  Johnson  under  tne  second  section  of  the  act  of  Hay  14,  IS80 
(Famphlet  Laws,  p.  140). 

In  this  cose  the  contest  was  Initiated  by  Johnson  against  Halvonon,  May  4,  1880, 
under  the  provisiona  of  section  2297  Revised  Statutes,  and  hearing  waa  set  for  the 
15th  of  June  following.  On  the  3d  of  June,  Halversou  appeared  at  the  local  ofBoe 
and  filed  a  relinquiabinent  of  hia  entries. 

Thereupon,  the  local  olDceni,  on  the  some  day,  allowed  said  Wraa  toenter  the  tract* 
above  described  under  the  homestead  laws. 

On  the  day  aet  for  bearing,  Johnson  submitted  proof  of  rellui^isbment  on  the  part 
of  Halverson,  bnt  his  right  of  entry  waa  denied  by  the  local  officera  because  of  the 
entry  of  Wrna. 

You  held  that  the  aclion  of  the  local  otflcere  wba  erroneous,  and  that  the  relinqniah- 


pntry  canceled  liodcr  Che  wi  uf  Uay  K.  ISBs,  ud  tbe  C(int«Btiuit  notiBed  si  contemp 


entry  against  which  a  contest  is  pendiug  should  be  regarded  ai 

charges  made  by  the  contestant  and  apsK  of  the  prniif  in  the  case.     Barring 

of  the  word  "confeaainn"  in  yonr  holding,  and  subatituting  therefor  the  word 


aion  of  the  chargea  made  by  theci 


I  fully  concur  in  yonr  viewa  as  above  expressed.  I  do  t^ia,  having  in  .. 
the  decialona  ot^  the  department  of  March  29,  1B8I,  in  the  case  of  Borgdoitf,  and  of 
March  12.  1^1,  in  Fonl  r.  Gobrman,  upon  further  consideration  of  the  construction  of 
theaotofHay  14,  l!48D. 

When  a  relinqiiiahuieut  is  filed,  as  in  this  case,  before  the  final  disposition  nf  a  con- 
test regularly  coiumenced.  it  abonid  be  treateil  as  evidence  in  such  conteat,  and  as 
relieving  the  conlcstaut  of  producing  any  further  evidence  in  su[ipnrt  of  hia  case. 
Upon  tho  filing  of  snch  relinqnishment  while  contest  is  pending,  the  entry  in  I'.ontesC 
ahonid  be  held  as  canceled,  in  accordance  with  the  first  set'tinn  of  the  act  of  May  14, 
18S0,  and  the  conteiitant  ahonbl  be  unttficil  of  his  preferred  rizht  of  entry  under  tbe 
second  section  of  tbe  act,  and  yonr  office  of  the  tiling  of  said  relinqishment. 

The  doctrine  laid  down  in  the  case  of  Ford  r.  Gohmiun  aliove  referred  to,  that  ft 
homestead  entrynian  will  be  allowed  to  piin:hase  under  the  second  acction  of  the  act 
of  June  15.  18^  (Pamphlet  Laws,  p.  237),  after  contest  and  before  cancellation  of  hia 
entry,  will  be  ailhereil  to,  it  being  now  held  that  the  preferred  right  of  a  ftoiu  Ade 
conteatantuiuitrtheBei-ninlwcliouofthenctof  M.iy  14,  l-'Hfl.  andflierijrhttocontinne 
a  oonteat  to  final  de t en iii nation  thereof,  is  giNid  aa  iiftainst  all  thiiil  imrties  except  an 


joiDiae  hii 


PUBLIC    LANDS.  71 

entryniun  claiming  the  preferred  right  to  pnrcbfue  tmder  the  second  wction  of  thv  sot 
of  Jqdb  15,  IHSO. 

I  nfflrm  voiir  deciaioo,  and  herewith  return  the  napers. submitted  with  roni  letteE' 
of  March  1»,  1881. 

Very  respectfull;, 

A.  BELL, 
Acting  Stcretari/. 
The  Commissioner  of  tub  Genkral  Land  Oi'fick, 

IS.  TlwpriTlli>georiiddltloiii]«itr;itDdeTtbeutiif  Maroha,  1S7S,  may  beuaertsd  hyputl(»(inltUed 
tomftkv  such  entry  to  the  mi&Dtof  one  kundnd  and  (vflify  ofivt  IncBHeflwhsre  the  oiiglnid  «ntrj 
wai  roi/oHu  aert$  only.  (ActlDeCoDimlHianer'slFUer  to  reilat«r  ud  ncelTsr,  MontsaiiieTY,  Ala., 
JuoeO.lBSl,  cue  ur Malcolm (filchrivt.) 

Department  of  the  Intb)uor, 

Genbkal  Land  Office, 

June  6,  1681. 
Gentlemen:  I  am  in  receipt  of  the  receiver'a  letters  of  the  3Ut  ultimo  trsuHmitting 
the  appeal  of  Malcolm  GilchriBt  by  hia  attorney  Adolph  Hanter,  eaq.,  from  yonr  deei>> 
[on  rejecting  his  (Gilchrist's)  application  foi  an  additional  hoiDeatead  entry  under  the 
provisions  of  the  act  of  March  3,  1S79. 

An  eiamination  of  the  TM^orda  of  thia  offloe  shows  that  Mr.  Gilchriat  entered  40  acres 
•f  doohle  minimum  land  on  the  10th  of  December,  1869,  which  waa  patented  to  him 
on  the  5th  of  August,  m75. 

If  Ihe  petitioner  did  not  serve  either  in  the  United  States  Army  or  Navy  during  the  lato 
war,  as  shown  by  bia  petition,  he  was  restricted  to  BO  acres,  and  is  now  entitled  to 

— ' u  additional  entry  of  120  acres  should  there  be  that  amount  of  vacant  land  ad- 

K  his  homestead,  and  yon  will  so  iufomi  the  party  in  interMt. 
Very  respect  fuilv, 

C.  W.  HOLCOMB, 
Acting  CovmitriOHer. 
RcaiBTER  and  Seceiver,  Montgomern,  Ala. 

U.  The  cDDDt?  Jiulge  01  clerk  of  coort  lireqDlnd  lotruianilt  U>  tbe  recUter  and  reoeirec  the  borne- 
(t«d  proof  and  pn^nnptiDnaffldSTltUken  before  Hidjudse  or  oleA  in  tI«w  of  tbopravlgfoDsaf 
Oh  scb  of  Harch  9. 1877,  and  June  9, 1«M>.  (Acting  CommfialoDer'*  letter  oT  InstructiCFiia  to  regla- 
t«r  iiul  melvrr.  Ultdiell,  Dak..  Jni»  is.  1881 ) 

Departmrmt  of  the  Interior, 

General  Land  Office, 
Watkington,  D.  C,  June  15,  1381. 
Orntlkmen  :  In  reply  to  the  receiver'a  letter  of  the  Gtb  inataiit,  1  have  to  state  that 
the  act  of  Congress  of  March  3,  \>in,  which  admits  of  the  flnitl  proof  in  bomestead  en- 
tries being  taken  before  the  judge,  or  in  his  absence  before  the  clorh  of  any  oourt  of 
lecorri  of  the  count;  and  State  or  district  and  Territory  in  which  the  lands  are  situ- 
ated, requires  in  so  many  words  that  the  proof  sball  be  transmitted  by  snch  Jwlse,  or 
the  clerk  of  his  conrt,  to  the  register  aud  receiver.  There  is  a  similar  provision  in  the 
act  of  June  9,  18(W,  for  the  transmission  by  the  clerk  of  conrt  of  the  pre-emption  afS- 
davit  taken  before  him  tliereunder,  ¥ou  are  not  at  Ilbi^rty  to  overlook  or  dispense 
with  these  positive  refjuiremeuts  of  law,  conipliauce  with  which  should  be  ioHisted 

Very  respectfully, 

C.  W.  HOLCOMB, 

Acting  ConmiwAoner. 
Kroistbr  and  Rrceiveb,  Mitehell,  Dak. 

an  additional  homutead  entey  under  the  act 
tead  entry  wae  chaaeed  to  a  cub  entry  under 

_.  -, „ ^tWr  to  reg!»tei  miiT  receHBr,  Fergiw  Falla, 

Mlun..  July  I.  ISSl ,  caaeof  Bdoiund  D.  Seoall.) 

Department  of  the  iNTERioiti 

Grneral  Land  Office, 
ffiuhington,  D.  C,  Julg  1,  1881. 
Gentlemen  :  With  yout  letter  of  April  tfi,  1861,  you  transmitted  proof  mwle  by 
Edwin  D.  Sewall,  under  circular  of  thia  ofhco  dated  September  !iO,  1879,  for  the  uur- 
poM  of  securing  his  right  to  an  addiiioual  homestead  entry  under  act  of  March  3, 
1879,  his  original  entry  Xo.  aaC2,  north  half  of  s<iiitliweat  (iiiarter  of  section  20,  town- 
ahin  138,  nuige  Vi,  having  been  inndo  March  19,  1878,  at  which  time  he  wiis  restricted 
by  law  to  eighty  acres,  thu  land  being  of  the  doubk-mimmum  or  t3.!>0  class. 
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B;  mT  letter  "C,"nf  tbe  S9th  of  April,  you  \rere  instmrt^'d  to  allow  the  addltioDal 
entry,  nltliongli  the  part;  bad  not  fully  uomplLed  wilh  legal  roi[uireiiicQt8  respecting 
residence  upon  his  original  boiuesteait. 

Under  date  of  May  14,  ISSI,  you  infonu  thUufHce  that  Mr.  Sen  a  II  imuiediati>ly  after 
lliakinij!  the  pronf  referred  tu  above  and  filing  his  application  fur  an  additional  entry, 
made  cash  entry  No.  2266,  under  act  of  June  15,  ISBO,  for  the  land  embraced  in  hia 
original  entry,  and  you  ask  n'hef her  nniler  eiiHting  circumDtancea  "  be  ia  entitled  to 
an  adiUlional  entry  under  act  of  March  :t,  lP<Til,  and,  ii  ni>,  wliaC  conditions  are  nmieH- 
sary  for  him  to  obtain  patent  for  Ihe  tract." 

I  am  of  opinion  that  the  party'H  right  to  make  an  additional  entry  under  the  act  of 
March  3, 18T9,  remains,  though  he  may  have  changed  hia  original  homoateHd  to  a  cask 
entry  under  the  act  of  June  15,  1880. 

Upon  making  such  additional  entry  the  party  will  be  required  to  eBtabbsh  an  actual 
residence  u[>on  the  land  enibroeed  therein  and  continue  (lie  same  wilh  cultivation  for 
Buch  time  as  may  be  neecKtiary  with  the  residence  upon  and  cultivation  of  his  original 
homeatead,  priorto  date  of  cash  entry,  tn  aggregate  the  full  legal  period  of  live  years. 

The  act  of  March  ^t,  IdTO,  provides  thiit  "any  person  who  has,  under  e^tistiug  laws, 
taken  a  homeiilead  on  any  even  section  within  the  liniits  of  any  railroad  or  military 
road  land  grant,  and  who  by  existing  l»ws  shall  have  been  restricted  to  eighty  acres 
may  enter,  under  the  honicst4-ad  laws,  an  additional  eighty  acres  adjoining  the  land 
embraced  in  his  original  entry,  if  buoIi  additional  land  be  subject  to  eutni'." 

Yon  will  observe  (hat  the  only  conditions  precedent  are  that  the  original  entry  shall 
have  been  made  priorto  the  approval  ot  the  act;  that  the  laud  entered  shaU  have  been 
of  the  class  described;  that  the  parly  shall,  at  dale  of  original  entry,  have  been  re- 
stricted by  existing  laws  to  eighty  acres;  and  that  Ihe  land  applied  for  mnat  be  contig- 
uous to  the  original  homestead  and  subject  to  entry. 

In  Ihe  case  nnder  consideration  the  conditions  necessary  l«  entitle  the  party  to  ad- 
ditional privileges  ore  shown  to  exist  and  the  parly  is  undoubtedly  entitled  to  avail 
himself  of  those  privileges,  although  bis  original  homestead  has  been  vhangod  fo  a 

A  parly  who  bad  thus  changed  his  homestead  entry  could  not  make  a  new  entry, 
under  Ihe  act  of  March  :l,  I^TU,  for  the  restiou  tbat  there  is  no  provision  of  law  under 
vliieli  a  valid  cash  entry  nuiy  lie  surrendered,  and  the  act  refem-d  to  requires  that  a 
parly  seeking  to  make  a  new  entry  under  its  provisions  must  surrender  bis  original 
entry  to  the  United  States  for  rancellntlon  before  the  right  to  make  a  new  entry  can 
he  extended  to  him.  You  will  inform  Mr.  Sewsll  respecting  his  rights  as  set  forth 
herein,  and  in  letter  "C,"  of  April  'JS,  ls81,  referred  to  above. 

In  future,  when  submilling  cases  of  any  kind  to  this  office,  yon  are  requested  to  stAte 
fully  all  facts  rejecting  Ihe  same,  that  instructions  necessary  may  1>e  based  upon  a 
thorough  knowledge  of  ttte  case  in  point.  Your  failure  to  embody,  in  y  on  r  letter  frane- 
mitling  Mr.  Sewail's  proof,  a  statement  nf  the  fact  that  be  hail  availed  himself  of  (he 
privilege  granted  by  act  of  June  15,  1860  fyour  retnins  for  the  month  in  which  hit 
caah  entry  was  made  not  having  reached  this  office  at  date  of  my  letter  of  April  S9, 
1881)  was,  to  say  the  least,  a  carol  ess  act,  and  might  have  caused  tbi»  nftloe  to  commit 
a  serious  error.     District  ofBc;ers  are  expected  to  exercise  great  care  in  the  anbrnission 

of  special  cases,  and  make  In  their  lettera  of  transmittal  fnll  and  impartial  st' '- 

"    II  facta  respectiOE  thi '"  '  '      "  ......      ....... 

:h  they  desire  intonu: 
Very  respectfully, 


u  been  nude  br  a  setiler,  the  land  to  ratered  wonot, 
.-- , , -„..,  ~j  je  rrmidPBt  for  ft  mUlUry  rMemtion.  even  prior  tt 

apart  SD)'  time  prior  to  proatand  uavmenl.  lAItorunr  Gvuonl's  [eller  to  tlie  S«cceMry  of  Vat, 
Jaly  It.  1)^1;  matter  of  prnpos^  rrHnatiiHi  for  a  mililvT  pMI  (Fnrt  L«iriii)  on  tJia  Bio  d*  la 
Plata  In  Coluntdo,  Attsmpy  GrnRral'ii  upinloti  adupti^  by  S«rElarv  of  Wat  and  Hecrolarv  of 
iDtfrior.    See Serretsry  of  [ntenur's  lelUr  to  Uommiuionef.  orAiigaatd,  leSl.) 

DwAitTMES'T  OP  Justice, 
WafhingtOH,  D.  C,  Jiilg  15,  1881. 
Sir  :  By  a  letter  received  Irom  Ihe  chief  clerk  of  your  department,  dated  the  37l)t 
of  Hay  last,  InclosiUK  papers  relative  to  Ihe  proposed  withdrawal  of  lan<1s  for  a  mill' 
tory  reservation  on  the  Rio  de  la  Flatn,  in  Colorado,  I  am  informed  that  yon  desire  my 
opinion  up<in  this  qneslinu :  *■  Where  public  lan<lB  have  l>een  surveyed,  and  prr-emp- 
tion  filings  or  honiestead  entries  have  been  made  in  accordance  with  law,  niay  thn  ex- 
ecutive, prior  to  the  completion  of  full  title  iu  the  settler,  set  apart  and  declare  a 
military  reservation  eiubrnciiig  the  lands  of  said  settler  f" 
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1  h^vt  now  tbe  honor  to  statp  to  yoQ  tnj'  viena  th«r^on : 

That  the  President  has  power  to  reserve  from  sale  and  to  Mt  ti\iMt,  for  public  nses, 
snch  )inrtinne  of  tho  public  domain  nn  are  required  by  the  exigencies  of  tlie  public  serv- 
\re  to  lie  appropriated  to  those  uses,  is  too  well  eBtablished  to  admit  of  doubt.  lu  tbe 
case  of  Griasar  r.  McDowell  (6  Wall.,  liHI ).  the  Suprenie  Court  remark ;  "  From  an  early 
period  in  the  liislory  of  the  [lovemnieut  it  has  been  the  practice  of  the  President  to 
«rder,  from  time  to  time,  ns  ilii-  eiifiencieB  of  the  public  service  reiiiiiti'd,  parcels  of 
land  lielnngiDK  to  tho  L'uited  States  to  be  reserved  from  sale  and  sot  apart  for  public 
uses.  The  aiithiirlty  of  the  President  in  this  respect  is  rerogiiized  in  numerous  acts  of 
Congress."  The  question  snbmittoil,  indeed,  aesiimes  the  oxislence  of  tlie  i>ower,  and 
HDg^'estB  that,  there  is  donbt  only  hs  to  whether  it  can  be  exercised  with  respect  to 
lanils  which,  at  the  time,  are  included  in  a  pre-emption  tiling  or  homestead  entry,  aud 
to  which  steps  have  thns  already  been  takeaby  au  iDdiridual  to  acqnire  title  nnder 
tbe  {{eneral  land  laws. 

The  ])ower  of  the  President,  above  adverted  to,  extends  to  lands  which  belong  t-o  the 


pnlilio  domain,of  the  United  States,  and  are  snbjeat  to  sale  or  other  disposal  imderUie 
-s^eneral  land  laws.  It  is  capable  of  being  exercised  with  respect  to  such  lands  nn  long 
is  they  remain  nuapproprialMil  and  unreserved  from  the  public  domain,  but  no  longur. 


^hen'an  entry  thereof  is  made  under  those  laws  (whether  pre-emption,  homestead, 
or  other),  the  particular  land  entered  thus  becomes  segregated  fVom  the  tnaxs  of  public 
lands  and  takes  the  character  of  jirivate  property.  "In  no  sense,"  oliserve  the  Kiiprerae 
Court,  in  Witherspnon  r.  Duncan  (4  Wall., 'J18),  "csn  lands  lie  said  to  Ite  public  lands 
after  they  have  l)een  entered  at  the  land  otHce  and  a  cerlilicate  of  entry  obtained.  If 
pnldie  lands  before  the  entry,  after  it  they  are  private  pro|>erty." 


Id  regard  to  the  case  of  a  homestead  settlement,  the  rlaim  of  the  settler  is  initiated 
uy  an  enfry  of  the  land.  This  is  cflected  liy  making  an  application  at  the  pn>iier  land 
nlilce,  tiling  the  affidavit  auil  pa.viiiR  the  amount  recinired  by  section  7^90  Revised 
Stalnt-es,  and  also  paying  the  omuiiKiions  as  required  by  section  iW-fii  Revised  Btat- 
iites.  It  is  true,  a  cerlincale  of  entry  is  not  tlien  given,  the  certificate  lieing,  under 
oection  3^1  Revised  Statutes,  nithhelil  until  the  expiraliou  of  Hve  years  from  tbe 
^ateof  such  entry,  at  the  end  of  which  period,  H|H»n  proof  of  settlement  and  cnltiva- 
tion  during  that  period,  and  paynient  of  the  couiniissiniis  remaining  to  lie  paid,  it  is 
tSHued.  But  upon  the  entry  aright  in  favor  of  the  settler  would  seem  tu  attach  to  the 
land,  which  is  liable  td  be  defeated  ouly  by  fMJlore  on  his  pait  to  ccAuply  with  the  re- 
<iuirements  of  the  homestead  law  in  regard  to  settlement  and  ruliiviitioii.  This  right 
amounts  to  an  equitable  interest  in  the  land,  subject  to  the  future  performance  by  the 
pettier  of  certain  conditions  (in  the  event  of  which  ho  becoiiies  invested  with  full  and 
complete  ownership),  and  until  forfeited  by  failure  to  perform  the  conditions  it  must, 
I  think,  pruvoil  not  only  against  individuals  but  against  the  govemmeat.  That,  in 
contemplation  of  tbe  homestead  law,  the  settler  acquires,  by  bis  entry,  au  immediate 
interest  iu  the  land,  which  (for  the  time  Ijeing,  at  least)  thereby  liecomes  severed  irom 
tbepiibiic  domain,  appears  from  Ibe  lauguage  of  section  2297  Bevisinl  Statutes,  whorein 
it  is  provide<t  that,  in  certain  contiugencics,  "the  land  so  entered  shall  revert  to  the 
government. " 

Tbe  result  to  which  this  leads  is,  that  where  public  land  subject  to  homestead  settle- 
ment has  been  duly  entered  under  the  homestead  law,  it  thenceforth  reaai'S  to  be  at 
the  disposal  of  the  sovernmeut  so  long  as  tbe  claim  or  entry  of  the  settler  snbsiata. 

Thecaaeof  asettleaientonpuhlic  land,  with  a  viewlo  acquire  a  right  uf  pre-emption, 
'where  a  declaratory  settlenient  has  been  filed  aud  other  preliminary  steps  taken  by 
the  settler,  but  by  whom  payment  for  and  entry  of  the  land  have  not  yet  been  mode, 
-which  remains  to  be  considered,  is  relieved  uf  much  of  its  dilficulty  hv  the  doctrine, 
laid  down  by  the  Snpreme  Court  in  Frisbie  e.  Whitney  (IB  Wall.,  187)  aud  in  the 
Toaemite  Valley  case  (_lb  Wall.,  TT),  respecting  the  right  of  the  settler  in  such  case  as 
against  the  ^vernn\ent.  It  was  tiiere  held  that  under  the  pie-emplioii  laws  mere  occu- 
pation and  improvement  of  any  portion  of  the  pulilic  lands  of  the  United  States,  with 
a  view  to  pre-emption,  do  not  confer  npon  tbe  settler  any  right  in  the  tandoccapied, 
tuagaiaal  the  United  Stata,  or  impair  in  any  respect  the  power  of  Congress  to  dispone 
<if  the  land  in  any  way  it  may  deem  proper ;  that  tbe  power  of  regulation  and  disposi- 
tion conferred  upon  Congress  by  the  Constitution,  only  c«ases  when  all  the  prelimi- 
nary acts  prescribed  by  thoee  laws  for  the  acquisition  of  the  title,  including  the  pay- 
ment of  the  price  of  the  land,  have  lieen  performed  by  the  settler;  that  until  such  pay- 
ment and  entry  the  acts  of  Congress  give  to  the  settler  only  a  privilege  of  pre-emption 
in  cose  the  lands  are  offered  for  sale  iu  the  usual  manner — that  is,  the  privilege  to 
pnichase  them  in  that  event  in'preference  to  others;  and  that  the  legislation  thns 
adopted  for  the  benefit  of  settlers  wns  not  intended  to  deprive  Congress  of  the  power 
to  make  ouy  other  disposition  of  the  lands  before  they  are  nfl'ered  for  sale,  or  to  appro- 
priate them  to  any  public  use.  "It  seems  to  us  little  less  than  absunl,"  remark  the 
court  in  the  case  tsst  cited,  "to  sny  that  a  settler  or  any  other  person  by  ac<|uiring  a 
right  to  be  preferred  iu  the  purchase  of  property  provided  a  sale  is  made  by  the  owner. 
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tberebf  acquires  a  rigbt  to  oonipel  the  otroet  Ui  aell,  or  aach  no  intereat  in  the  prop- 
erty M  to  il«priTe  the  owner  of  tne  power  to  coulrol  its  dispoaitiou." 

Thus  it  is  uu  louger  au  oiien  queation  that  public  laiid  covered  by  &  pre-emption 
ftliag,  bnt  as  to  whii^h  tlit^re  has  been  no  iHtymeiit  and  entry  by  the  sel.tter,  may  be 
appropriated  by  Cougress  to  public  ptir)>oses,orotherwiHe  diapoaedof,  without  thi-ieliy 
involving  a  collision  with  or  invasion  of  an;  right  or  iutureat  of  the  settler  iu  and  to 
the  lonils. 

The  inquiry  now  ia.  Cad  the  PreMilcnt,  in  hucU  caw,  nnder  his  power  to  reserve  and 
Mt  apart  lauda  of  the  UniCvd  Stal-ns  for  public  luea.  niuke  a  aiuiilar  dispositiun  of  the 
land  for  Hucb  iisesf 

It  should  lie  borne  in  niinil  that  the  power  of  the  President  here  referred  to  is  recog- 
nized hy  act  of  Congress  (GrUar  v.  McDowell,  «H;im).  Hucli  recognition  is  equivalent 
to  a  grant.  Hence,  iu  reeerviug  aud  setting  apart  a  particular  piece  of  land  for  a 
special  public  use,  the  President  must  he  reganlt^d  ae  acting  by  anthority  of  Congress; 
and  unless  this  authority  is  so  reatrictfld  as  not  to  extend  to  land  covered  by  a  pre- 
emption AUng  (and  I  am  not  aware  of  any  restriction  of  that  sort),  I  do  not  see  why 
•□ch  land  may  not  be  as  effectuall;  reserved  and  set  apart  by  the  PreaiiTent  thereunder 
•8  by  the  direct  action  of  Congress.  Land  so  covered,  where  payment  and  eutry  have 
not  Deen  matle,  is  subject  to  appropriation  or  disposal  by  Congreas  simply  becaiiae, 
although  occupied  with  a  view  U>  pre-emption,  tlie  settler  baa  not,  by  virtue  of  his 
oooupancy,  aeqnired  nuy  interest  wliatever  therein  as  against  the  government,  and  it 
still  remains  a  part  of  the  public  domain,  over  the  disposition  of  which  Congreua  baa 
Aill  control.  Upon  the  same  ground  (namely,  the  abaence  of  any  right  in  the  settler 
to  the  land  as  against  the  government,  aud  the  fact  that  it  continues  in  the  abaolnte 
ownership  of  the  latt«r),  such  lauil  would  seem  to  be  subject  to  reservation  for  publio 
DHea  hy  the  President  when  acting  by  authority  of  Congress. 

I  am  therefore  of  opiuion  that  where  a  homestead  entry  of  public  lands  has  b«ea 
made  by  a  aettler,  the  land  so  entered  cannot,  whilst  such  entry  stands,  be  set  apart 
l»y  the  Preaident  for  a  military  reservation  even  "  prior  to  the  completion  of  full  title 
in  the  settler":  but  that  where  a  pre-emption  fllioghas  been  made  of  public  land,  the 
land  covered  thereby  may  he  aet  apart  by  the  President  for  such  reservation  at  anj 
time  previouB  to  payment  and  entry  by  the  settler  uuder  the  pre-emption  law. 
I  am,  sir,  very  respectfully, 

WAYNE  MCVEAOH, 

Attomeg  G«n«raU 

Hon.   BOflBBT  T.  LlNOOLM, 

Secretary  of  ff  or, 

Dkpartment  of  thb  Intkrior, 

IViuhiiigloa,  Aiiga$t  !>,  ItMI. 
Sir  :  I  have  received  from  the  ho  orabte  Secretary  of  War.  nndir  date  of  :i2d  ultitno, 
and  herewith  tranamit  tor  your  inform atiim,  a  copy  of  the  i>]iinioa  of  the  honorable 
Attorney  Oennral  rendered  Jnly  l^,  Idijl,  touching  the  power  of  the  President  to  estab- 
lish military  reservations  npoii  the  pnblic  lands  nlit're  claiuis  thereto  have  been 
initiated  by  sottlora  nnder  the  homcatcRd  and  pro-euiptiou  laws  respectively. 

With  regard  to  homesteada,  he  holds  that  aft^'r  original  entry  made  the  land  is  segre- 

glted  from  the  public  domain,  ao  as  to  forbid  such  occupntioa  for  military  purposps  by 
xeootive  order;  bat  that  in  pre-emption  cases  there  is  no  legal  investiture  I'f  right 
as  against  the  government  imtil  the  making  of  tinal  proof  aud  payment  of  the  pur- 

Theae  are  alao  the  views  of  this  department  upon  the  qne.-itiotiH  presented ;  and, 
having  been  adopted  by  the  War  Department,  which  has,  nnder  the  law,  Jurisiliction 
of  the  snbjoct-matter  of  declaring  military  n-serviiriouH,  will  be  treated  as  anthonla- 
tive  in  the  adjnstment  of  settlers" claims  hy  your  office, 
Very  ri'apeclfullv, 


The  Commission EK  c 


IV  bDiwfltrut  rigbtuf  ■  I 


Departmk.nt  oy  the  Intkhiou, 

ilKUVMM-  Land  Of^ick, 
a'athiHiiloii,  It.  C'.../ufvi!3,  IdHt. 
letter  "  C  "  of  September  -IS,  1(W),  relative  to  humo- 
le  of  Alexander  Low,  coseriug  the  iiorlhweat  quarter 
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of  the  northeast  (inaiter  of  section  S8,  township  3S  north,  range  6  east,  Uiebigan,  I 
am  in  receipt  of  yoiir  letter  of  H»;  ifl,  ISHl,  stating  that  Thomas  W.  Low,  adminis- 
trator of  the  estate  of  Alexaodvr  Low,  deceased,  has  made  application  to  purchase  the 
above-descril>ed  trnct,  under  the  aot  of  June  IS,  18S0,  and  asltinf;  to  be  instmcted.  how 
to  proceed  in  the  matter. 

In  reply  I  have  to  inform  yon,  that  Mr.  Low,  as  administrator,  cannot  pnrchasv  the 
tract  In  qnestiou.  nnder  the  proTisiuns  of  the  act  of  Jnne  16,  l>i60. 

Ou  the  deatli  of  the  origiuul  homestead  parly — if  there  has  been  no  attempt  by  him 
to  transfer — the  right  to  pnrehase  under  tbe  act  of  June  15,  18S0,  descends,  according 
to  the  rate  which  governs  the  descent  of  the  homestead  rights  under  the  entir,  first, 
to  the  widow,  if  any,  and  if  there  be  no  widow  or  minor  children,  then  to  the  heirs  of 
the  original  homestead  party,  if  any. 

If  there  has  been  an  attempt  to  transfer,  the  right  to  purchase  under  said  act  reata 
with  the  party  in  whose  favor  the  transfer  was  attempted,  or  his  heirs,  to  the  exclu- 
sion of  the  widow,  minor  children,  or  beira  of  the  origiDal  homestead  party.  For  in- 
structions under  said  act,  see  pages  17  and  IH,  circular  of  October  1,  1880.  In  ease  of 
entry  thereunder  being  allowed  in  favor  of  the  heirs  of  the  homestead  party,  the  cer- 
tlfiaat«  will  issue  in  favor  of  "  the  heirs  "  of  said  party,  and  the  patent  also,  under  which 
tbe  title  will  inure  to  the  heirs  as  if  individually  named. 
Very  respectfully, 

N.  C.  McFABLAND, 


30.  A  puty  who  hu  reiided  dd  b  tnct  Are  vein  ander  ■  prc-rmption  Sting,  uid  tmumates  hia  fllinr 
loahomirteadcntiyiiiiiierlheKtofBaylT,  1878,  mav  mate  Bnal  proof  ODlbadUe  orbomeitaid 
■atrr.  prorUsd  he  tiH  preTlonily  publlised  notice  of  intontlua  tflaoKln  tbs  inuinerpnM'nbad 
by  the  let  of  Uarch  3,  Igia-,  and  ons  who  hu  maided  npon  stmctof  anapproprlBted  pubUo  land 
IbrllieHnie  period  vltliont  filing  for  the  land,  may.  In  sooordaiMe  wtUi  tglattng  mllngi  nndw  the 
set  of  May  li.lSSO.  npon  nuking  bomeatoad  entry  for  Uw  Uod,  gl**  oatiet  ImmedUtcly  at  hla  la- 
Icntloute  make  final  proof,  and,  aftcilcgilpoldicallantkereatmaketha  Dn»f  the  aaow  as  tboDBh 
hIa  entry  had  been  made  at  the  time  of  eatabUsblng  reaidenec  tbereon.  (CommlHlaaet'*  latter  to- 
F.  D.  Fsokai^,  Aoguatl.  IWl.) 

Dbpartuent  o?  tbe  Intrriob, 

Qrmebal  Lakd  Office, 
WaMnglon,  D.  C,  Augutt  1,  1861. 
Sir  ;  In  reply  to  your  letter  of  the  2Sld  ultimo,  you  ore  advised  that  a  person  who 
hae  resided  upon  a  tract  of  public  land  for  five  years  under  a  pre-emption  filing  may 
transmute  his  policy  to  a  homestead  entry  nnder  acts  of  Congress  approved  March  3, 
1877,  and  May  '■■tl,  Xali,  aud  make  final  proof  on  the  same  di^,  proviaed  that  he  has 
pKvlously  published  notice  of  intention  to  do  so  in  the  manner  prescribed  by  the  act 
of  March  !1, 1879.  In  siicli  cases  the  notice  should  state  that  the  party  intends  to 
obange  liis  pre-einpti»u  filing  t^  a  homestead  entry  and  make  final  proof  thereon  upon 
the  day  specified  in  the  notice. 

One  who  hna  re«iileit  upou  a  tract  of  unappropriated  public  land  continuously  for 
the  period  of  five  years,  without  any  filing  for  the  same,  may,  in  accordance  with  the 
tnlinga  of  this  aC&oe,  under  the  act  of  May  14, 1B8U,  make  a  Domestead  entry  for  the 
land  and  give  untice  on  the  same  day  of  his  int«ntion  to  make  final  proof,  and,  after 
legal  pDhlication  of  said  notjce,  make  final  proof  the  same  as  though  his  entry  had 
been  made  at  tbe  time  of  establishing  residence  upou  the  land. 

For  acta  referred  Ii>  above  and  instructions  thereunder,  see  pages  13, 14, 16, 5S,  and 
60  of  circular  of  October  1,  ISUO,  this  day  mailed  to  your  address. 
Very  respectfully, 

N.  C.  HcFAKLAND, 

CofNmissioner. 
F.  D.  Faciard,  Esq.. 

Wadena,  WaAtna  Couniy,  Minnaota, 


Di.itradb,  Google 
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Whwe  flnkl  proof  I*  mide  far  tbe  heln  of  a  decdoud  bomeatecd  put;,  tbc  flo*]  alfldiTlt  iboull  b* 
made  by  one  of  the  holm  (GonuiilBelc>Der>  letter  to  T^riater  ud  rfoelrer  l^ratA,  Eaoe,.  Angut 
e,  1881 ;  cue  of  iHUinda  Hill,  detwHcd.) 

Department  op  the  Intbbior, 

Gbhkbal  Laud  Officb, 
Wiuhingloii,  D.  C,  Ji>$ui(6,  1H81. 
Gkhtlehbn  :  Referring  to  Hd.  entry  No.  522,  made  Marcb  18,  1876,  for  northaaat 
quarter  of  teftion  32,  township  23,  rancre  16  west,  by  Lticinda  Richanleon,  and  to  the 
final  proof  in  the  oasa  (flnal  certificate  No.  1740),  made  by  Sam nel  H.  Eichardeon.  "ad- 
uilniBtTator  of  the  eatat«  of.  Lncinda  Hill,  »<«  Lucinda  Ricliardson,  dec«aaed,''  I  have 
to  8tat«  that  in  ci^ei  of  tbie  character  the  final  affidavit  ahunld  be  made  by  one  of  the 
heira  for  the  heirs  of  the  deceased  party,  and   final  certificate  sliould  issue  to  the 
"heira  of    *     •    *    deceased."    Tou  will  so  inform  the  parties  in  interest,  and  when 
the  final  affidavit  is  made  transmit  the  same  to  this  office,  referring  to  this  letter. 
Very  respectfully, 

N.  C.  McFAKLAND, 

Comix  uMixur. 


Tb«  owner  of  u  nndivideii  p- 

()a«llflod.Diayioiik*an»c._ , 

(CommiaBioDOT'i  letter  ofSeplKmber  27.  1881.  to  Thomaa  S.  Wetfaerlree.) 

Dbpabtmknt  of  tjie  Interior, 

Gkkbhai.  Land  Officb, 
WMhinglon,  D.  C,  Septembtr^,  1881. 
Sir  :  I  am  in  receipt  of  vonr  letter  of  the  8th  ultimo,  in  which  you  state  that  yon  are 
the  owner  of  the  nndivi^ed  oue-ha!fof  "au  eighty-acre  tract,''  and  you  aak  if  yon 
will  be  allowed  to  make  an  adjoining  farm  entry,  embracing  an  area  of  120  acres. 

lu  reply  you  are  advised  that  if  you  are  legally  ijuaJified,  the  fact  that  your  int«lMt 
In  the  tract  named  is  undivided  would  he  no  bar  to  your  making  an  adjoining  form 
entry  for  120  acres. 

For  particulars  relative  to  the  reqniremants  of  the  statute  governing  this  class  ol 
entries,  you  are  referred  to  the  dietrict  officers  for-the  district  In  which  the  land 
desoiibed  is  situated. 

Very  respectfully, 

N.  C.  McFAHLAND, 

CdnrnMnoMT. 
TUOHAB  S.  Wrtrerbee,  Esq., 

Waldo,  JoiepXine  County,  Orf^oR. 

ia  rtllrosd  UmlU  of  land  «■ 

, ,,. , — .^   Jted  by  then  eiiaUDglawa  U 

eotrv  of  m  aore^  la  enUUsd  to  mde  m  »ddltlon*l  entry  under  the  ut  of  Ifnreb  »,im  (Cob- 
mlHloner'a  letter  to  reglater  and  raoeiver,  TUUla,  CnL,  8epl«nber  tt,  1881;  csh  of  BdaM.  Car- 


Qsntlemen:  I  am  in  receipt  of  yonr  letter  of  the  25th  ultimo,  transmitting  the 

S plication  of  Eda  M.  Cariiochan  to  cuter  the  south  half  of  southeast  quart«r  of  seo- 
in  30,  township  20  south,  range  25  east,  under  the  provisions  of  the  act  of  March  3, 
1879,  as  additional  to  homestet^  entry  No.  2,')J0  for  the  north  half  of  southeast  qnart«r 
of  said  section  30.  You  refused  to  allow  the  entry  for  the  reason  that  she  is  now  a 
married  woman,  and  therefore  ia  disquaJitied  from  making  a  homestead  entry,  and 
aabmit  the  cose  to  this  office  for  instructions. 

The  records  oftbiaofSce  show  that  on  May  24,  1877,  Eda  M.  Cady  made  homestead 
entry  No.  3.t90  for  north  half  of  southeast  quarter  of  section  30,  township  30  aoutb, 
range  25  east,  and  on  September  111,  l!J79,  commuted  the  some  to  cash  entry  No.  3230, 
in  the  name  of  Eda  H.  Carnochan,  her  present  legal  nsmc.  The  land  thus  entered 
was  rated  at  (2.50  per  acre,  and  she  was  restricted  by  existing  laws  to  an  eutry  of  80 

The  act  of  March  3,  1^79,  provides  that  "any  person  who  has,  under  existing  laws, 
taken  s  homestead  on  any  even  section  within  the  limits  of  an^  railroad  or  military 
load  laud -grant,  aod  who,  by  existing  laws  shall  have  been  r«stncted  to  80  acres,  may 
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enter  tmder  the  homestead  Ikwsui  kdditioDAlSOaoiea  of  land  adjoining  the  land  em- 
braced la  Us  original  entn,  if  Buoh  land  lie  subject  to  SDtr;." 

Mrs.  Carnochan,  nee  Csdy,  was  iioalifled  to  make  the  original  homestead  entry,  and 
was  restricted  to  80  acres.  Thu  act  of  March  3, 1B79,  in  remedial  in  its  ^roviaions,  and 
in  order  to  place  those  who  had  already  made  entrieH  npoa  an  eqaal  footinK  with  those 
who  mi^ht  thereafter  enter  donlile  minimum  land  granted"  them  the  priTitege  of  mak- 
ing additional  entries.  The  fact  of  Miss  Cad;  having  married  does  not,  in  my  opinion, 
diwaalify  her  from  availing  herself  of  the  provisions  of  said  act. 

The  additional  homestead  papera  are  herewith  returned,  and  yon  will  allow  Mrs. 
Carnochan  to  perfect  her  enti?,  after  which  you  will  give  tbepapersthe  current  num- 
ber and  transmit  them  to  this  offlce  with  your  regular  retnms. 
Very  respectfully, 

N.  C.  McFAELAKD, 

Comnfwioiin'. 

RBGieiXR  and  Recrivkr,  Fitalio,  Cnl. 
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I      to  K.  Jt  B.,  Jilne  4.  1I»0.  berewith. 

Settlement  not  made  In  time.    Beaiian.  poreTtr. 
Do 
'  Settlement  not  madfl 

PnwfnatmBdeln  til 

Proof  not  made  In  time.    Beaaon,  povert;  Bod  alckne 


Proof  not  made  In  tlmi 


BM«on.  iKDomnce. 
Se«on.  bilnre  to  at 
Keaaon,  Ijcnorance. 


I  2S     IS     Seolemen 


Settlement  not  made  In  lime.    ReMon,  piivertj- 

Proof  not  mad«  In  time.    Heaaon.  loBUilty, 
Proof  not  made  In  time.    Ki«on.  lcnarani«. 


E-lofSB-l 

sa* 

KE.rii- 


»E.fli 

M  of  Sa  land  W.  i  of  HE  i 

8#.iorS*.i     ...   

I.all^R.lor!!w.landNW 


i;:i-- 


1.  Rennon,  cllltensblpuotperfeoleO 
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Statmtail  oftiupended  ooMa  >■  tkepnhlk  la*i* 


OregoD  city,  Ong . . . 

K««dCltT,Uicb.... 


B  8ulD«w,Uich 

DrlNortftColo.... L..di) .. 


1M    Tanltlan.  D.  T  . . 


22a  '  Jnckuii,  MlM. . . 


'J33     Kew  Orlis*uB.Lm... 


Olymiila,  WHb.  T«r 


TTew  t'lm.  HJDD  . 

Bf  DWD,  Minn 

Worthinglon.  Minn 

'V.'.'.'.ia'.V.'.'.'"'.'." 

LitchfMd.Uinn... 


Saint  ClDuil,  Minn 


or'aFaU^HIuD.. 

'  ikloumdrto,  Minn 

2M  ' do 

»7     Lincoln,  Nebr 

2SS     KoamlnEtnn!"!.!.!'' 
2W     Slocklon,  f.'»l 

2B3     SIOcktoD,  Cil 

Mt    do 

2GS  I  SuiFnnciKa,Cil.... 

2W     Wakeenev,  Ku 

2«    do .,., 

lies     VincouTcr,  WMb.  Tvr. 


Loulii  Cinlifl 

WlUUtn  Boai . 

Jobn  KrelRer ' 

A  Kaw-Do-tl-ttia-kong 

UiohKlBuold 

Slophen  A.  Hoaher 

Joan  UuiRbPKo 

Anion  Scblndvholy , 

EvauK-DaTte ...I 

DlclSbields I 

in  Boj-nlou 

.     nbSMt , 

WIUiamRmal 

EnnnrCnilt 

J.  8,  Prtme 

I     Jacob  Alfonl i 

Jobn  J.H»nrnw \ 

Caiulini-,  widow  of  a  W. 

Plaolde  Lexer I 

_  juliU.Lnter 

Pauick  UoNolty 

Carj- C.  Havlnl 

•  ■  I  Hollywood... 

E.R.  Ronnlna 

n.E.OlMiD 

drowA.Naiia 

iRnndaon 

lerAnderwn 

-.KajmoMeo  ..,. 

Ultblao  L  Lund 

"    nuelB.Slilea  

lliain  HTLoDKWOTth 

WIIIUmLuw 

Eupaie  Sullivan 

Joaeph  Hermann 

HlnmBaltry 

Uhtbaol  Mnm; 

EdirardKolBn 

A'nnaM.Sn"oi*;;!!;;;!!.''" 

Leonard  D.  Barratl 

WlUiam  W.HcCartj 

MatTlda  Onenwood,'  ric^  ' 
(ertod  wife  of  Jamei  ; 
Greenwood.  I 

Hartwrll  Davla 

Fnwklln  Davl*  I 

UaLalii  Uhurd | 

la  H.  Johnann ' 

'WUIIarn  H.  Ullner 

FradKrobn  

Joy  Google 
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s.iiirg£.i - 

nA. i  of  nV.  1  Kid  n  w.  i  or 

8.t»r^l.Nw-,i  g 
udSB-tortjW.i 
E.H>rsw.i 


IT.iofXW 


d  W.tof 


W-iofNE-J  

AR'.lofSE'l 

NRi 

W.JofSW.l 

BE|  of  SB.  1  uid  KE.  1  of 

W.  1  of  SE.  1.  SW.  1  of  NE.  1, 

x.i»rxv?.i 


se! 


ifSW-i,. 


Proof  not  made  In  lb 


12 1  la  '  11 , 


.    Bcawn,  Mokncm. 


Proof  not  made  In  tlm«.    Re«aaii,MenndsTE 

Proof  not  nude  In  time.    Ba»n,  aitloiru. 
Do. 

Proof  not  rnndo  Id  (Inie.    ReaBon»  iKnoruii^ 
6«tU«neiit  notmmdu  la  time.    Ii('iUKiil,Ilckn< 

Pn»f  not  mado  In  tlnu-    EfMiHon,  Ignonaco. 


I  52     Proof  not  niadc  I 


llfMon.  delayed  ii 


.    33  ,  W  ;  S3     f^eUlcDMOt  not  madr  in 


iliyed  In  baildlne 


«tofXE.l I 

K.lofNW.i 

W.lofKW.i I 

**^oJKW.i.™i>-Klof 

»»-.(.. t 

sE.i-.. ; 

8.1  of  KV.l  aodHW.i  of  > 

K.  I  of  JfE.).  or  lota  land  2  .1 
KB.lnfIlE)andM.tof8El  | 

siiof  KE.'  (Md  N'.i'of  SE."i :  i 

xw:i [ 

S.jDf  HE.t ! 

SE.J 

W.lofXE.i 

W-totHE* I 


S.tDf  NW-t  .. 
InnaZudS.... 


^.tirfSEI 

E,  W  SV.  i  -nd  W.  I  0 

8W.1. 
X.JLof  MW.  1  and  N.  i  0 

KB,  1. 

S.lof  NW.i 

Klof  MW.i 


ITS. t  of  an-.},  and  lot  1 

BJofSK-l. 

jy.f  8W.i 

BEJotKEi"!!!!!!!!!! 


EKJ 

Lota  1  aod  1  and  E 


4   1^     1 

14  JDS     4 
12  '103     3 

aOiioB    4 

32    lis      1 

M  lit  ;  3 

12  'lis  I  4 

10  '  33  '  ! 
Id  .133  I  3 

30  '  38  <  S 


S'r'oi'ime 


Healdoncn  not  maile  in  tl 

Do. 

Do. 
Rraidenre  not  mad*  In  ti 

Do. 
Eeaidrnce  not  made  In  tl 


time.    ICeaaon,  bunge  bnllt  i 
,    Beaaon,  alckneai. 

.    Beaaao,  poverty  and  IgncHi 


KfuUoii.  hIcIeucu. 

Do. 
An  abandoned  -wite  mahoa  QobI  pnwf,    Eeawn,  Ignon 

Sobinttted  luider  Secrotary'a  deoialonof  Dectmber  », 

Do. 
See  CommlHloner'a  letter  of  Bth  March,  1878,  berevU 

Rpaldence  not  made  In  time.    Reason  rickneH. 


c.s.,=ji,G(X)glc 
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Slalanenl  ofsiupendtd  cata  in  tl^puiiic  laidt 


Cluaof  oun. 


'    Dei  Uoine*,  Iovk.  . . 
Sprlngflsld,  Ma 


ITeirOrliuiu.Lft... 


:     JuknoD,  iiiBB  . . . 


IStiOa    TtdowDf  no  Brick' 


on  W.  Emerf { 

WUIluaCidllns.... 

AIIVwl  BoirUoa i 

runenCbiHItv 

!llub«th,  wide*  of  JuuH 

Patrick  Lawlciu 

JtkieSboop ' 

ChulvftCoiuita,,...-, ^-1 

UmB.  Wyrlsk 

_.     line  Tnotbia 

2D09  .  S1!uIkUi  J.CMmlok 

10T4  .  Juneg  SlnhHa 

1083    Jmnei  K  FcrVliu 

B4Z2     Deonis  Coi,  by  hoaim.  bli  I 


da 

dn 
do 

do 
do 

do 


do 

do 
do 

do 

do 

do 

do 
do 

do 

do 

do 


WiUUmJ.  BniKi 

Walker  Taylor  . . 
I  Fnnri*  It.  Khoor 
JobnBruim 


Clisrleg  CauMlljr,   %y  hb- 

widow,  Carol]  De-  i 

Beui»miii  M.  HorgaB ' 


,  BcTn>dI.IUI>:Uni... 


lOOG     EempKvad 

1«»     Nathan  BUba.... 

341.1     William  E.  Weai 

£M7  I  UathawJonea... 

3SSS     Jobn  J.May 


PUBLIC    LANDS. 
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Futaof  Mctloo. 


NW.a.i 


NtoTRE.!... 


sw.iarsw.i 

and  SE.  lot  as.  4 

SKluf  NE.1 

udNW.  lotNW.l.. 
SE.tofSW.1 

ilHlSW.  lofse.}.... 

5i«rsE.i 

Lon>'E  land  lot  I  NW., 
udW.|lotaoI>-W.l.. 


^  )  nf  SW.  i  and  3W.  1  of 
!!£.  i  Kc  11.  and  HE.  1 
irfXW.l. 

SEiof  BW.l I  ; 

•BilHW.lofSV.l 

^'.|r>tNE.luldlotKo.  Z.  ...|  : 


Proof  not  made  In 


S  IMS 


le  in  time.    KeMoa,  Bicknrns, 

'■ty  secnred  entry,    Speeial  eaw.    Be«  Con 

.Uar  h«nwlttL 

Dt  mmle  Id  tlms.    ReMoD,  lickursB. 


.    U     2« 

.    ID  I  W 
.   23     3« 


MSW.l»id8.torNW.l    M 


28  '  10  ,  ' 
12  I  14 


^ofSE-liuulNE.  lofSB-t 

sw^iofsfr.i : I 

iiidKW.iorNW.i 

!(EirfN£.i * I 

S.ir.tSW.(     I 

^  t_ar  SE.  I  ud  KW,  1  of  . 

W.(ofKg.l... ■--.'  IS  I 

S.l»fXEi Kj 

SW.  1  of  SW.  1  we.  I,  and  I    ! 


Proof  Dot  made  In  tlmp. 


.    Beaidcnce  not  made  In  time.    Rouon,  aicknea*. 
Do, 
Cooflict  Kith   prior   eotrr  aSlOg.     Prior  entry  canceled 

Proof  not  made  In  time,    Bmmd,  aickiieu. 


.    ProornatmadeinUnK 


Beaun,  ijtnonmce. 


NE.jofH.Ei i 

N«r.iof  KwT* 

t^tlofSEi.     ! 

Ntjof  N  E-i I  : 

F-tofXEl... I 

iv^  of  SE.  i  and  SE  1  of  I  : 

-*E  i   *r  SW.  I  and  SW.J 

SEl.  '  1 

^W.  i  of  XE  1  and  8E.  i  ' 

SE.  1  of'sw.  i  and  SW,  1  of    i 

w"to?'sw.j I  : 

^V.  i  of  SE  t  and  SE.  i  of    ; 
e"i  <tr  SE  t  and  SW.  i  of  ■ ; 


D,=;,lz...,C00g[c 
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StaUmtnl  of  iiuptnded  otan  in  On  pailie  hait 


s 

1 

Slate. 

CluBofcMes. 

?r 

3ia 

do 

...do 

do 

Tlr: 1 

I 

t 

32* 

..* ! 

340 

do 

1 

347 

Me 
m 

3St 

,„.do ! 

BliwRiliiKtaii.yebr 

DakoU.  Sobr 

CwBOn  Cf tj,  Hev 

::::J:::::::::::;::: 

381 

J»cl£i»n.  Mlna 

....do 

iftn 

Stephan  J.  M>i» 

ThoniMRoott 

Robert  Moore 

WillUm  L.  McLeu 

JUD»H.  BravD 

Cbarlei  JackKD 

Jim  Snpplf 

TboniMA-  Booltoo 

IirinQQinn 

WiUis  E.  T«lim 

Uiut.ntQo.ve 

Allen  SentiT 

PMrr  M»iwell. 

Willimn  I.  Brwk 

WUllUDA.HcElns 

Y^laY.VoixV.'.'.'.'.'.'.'.'.. '.'.'. 

MarjEHTflt,  whIoit  of  J.  W. 
Cmdv 

.r.BuitM 

Wllltam  JobDMHi 

nr«hlDgtOD  BUIHr    

StunDiTis 

W.J.  Weeks .. 

SarsbC.  LbdmIhIb 

Dawson  Wnlten 

LeasprE.  K(^ 

Cbuirs  Siminoii* 

Berry  StewHl-- 

WilliW  Turner 

Duni'iiiU.  Mclnal* 

Berrj  NLcbalaoD 

M»rraret.  wW.ofT.XtrtloB 

HirUn  W.Park* 

John  M.  B«glfr 

Poler  SwimiiMi 

Jnbn  Frcburkpi 

Ami  rew  Mc  Keel 

.Time..ref[tay 

Phillip  Judkiai. 

JohnMndemt 

Un.  A.  .StaUbuhm 

BearyK.  Bic* 

JnliiMnnjer 

Cbri*li>D  Peaemii] 

WilliwnE-Jonlon 

Xatluuilel  C  Dale 

Jobn  C.  Curtrr 

Hiram  CaakUo 

Samnel  Hejirood 

MstbewJ.  UoGaaRh 

Cati  Angoat 


PUDUC   LANDS. 
riiiM  of  Ike  Gmervl  Land  Ofice,  fc. — Continued. 


li' 


C«DU  of  ■mpeDalnn. 


SE.  t  ft  \E.  1  %  of 
uJSW.lof  SW-i- 


SE-i, 


hISE.  ioT.  i 


KW.iofSW,  1 

NW.lotSW.i 

udK.taf  SB.*... 

yjof  NW.l   

Sff.lrf  SW,i.... 

NE.lgniE.1 -- 

W.tofKW.i... 

sw.jofaw.i '  1! 

se.i  tfNW.  1  uid  NE.  1       1 
irfSW.l,  I 

SP,  t<>fHE.t  ud  KK  lot  i 
SB.  J. 

NRloCKK.! r 

-VlofXW.i 9 

ZJofSW.J I  !■ 

srf.jofsKi I  a 

SE.liirSE.1 ■  11 

xaiorsi.!!!.;;!.";;!;;;!!  z 

xir.iBfKR,i I  a 


V.i"fSW.^,. 


ol  made  Id  time. 
nt  made  In  time. 


IT.  1  of  SX.  1  and  E.  t  of  !  » 
S#.i, 

s,)ofSEj a 

XElofStCt 31 

f'Klaf  KB.  iBndSE.lof  1< 

8E.1. 

■IE.  i  of  SW.  )  and  SW.  i  of  li 

K.JoflE.i H 

sfc-.i..... !u 

V jLof  »W.  t  and  W|  Of     2S 

w'tor'NE.!.,.! 24 

s.(o(aE.i I  a 

i-tlof.lEl ,  W 

>B<IXE.li>r  KE.1 1  if 

UHiy.loTHW.t I  M 

■*W.i i  II 

S JV  1  and  N.  )  lot  3  in  I  tJ 

ElofSV.i ! 

!.iofirE.i » 


,  ReBidence 
.  Kealdenca 


RtMsoni  Ignontuce. 

Reafon,  sicknvu. 
RetiflOD,  Ignomnce. 


Bra«oD,  ptiyaical  diaabititf 


!    E  I  )4     l-roof  D. 


gt  nuid*>  iu  time.    Btiuaii.  jgnoisace. 


Proof  not  made  In  tl 


See  SecTBlnrv' 
FrDufnolTnad 


decision  of  I>ecember  W.  1830, 


.noTerti 
at,  1880, 


I    B  101  I  2S     Rcaldeniie  not  made  1 


,    Beaton,  praofmwlebyii 
time.    ReaaoD,  poverty. 


-VtcfSW.i  I  : 

W.  toC  SB.  1,  and  KE.  i  of  1  ; 
»itt-.taDdlat3 


I  BealdtDce  not  made  in  time,     HoaaoD^  pbyaical  diBal>ilil  j. 
I  Proof  not  mads  In  time.    Beasoii,  alFkneu. 


N^of  SW.taod  lota  •.?, 

"".Jof  SE.  tsaiof  BE.  J.  I 
ad  a.  I  lot  2  of  SW.  1 I 


I  Proof  not  made  in 


Reaaou,  i^orance. 


ogle 
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Abtlrael  of  itupttuted  eatet  in  tkepmbUe  h 


KewOrl««iu,Lk.... 

BeaMobie*,  Io«>... 
Dotntit.  Hloh 

DeoTW,  Colo 

I,a«dTille,  Colo 

Silink,  Euie 


....do 

It  Lslo  City,  1 

ud  iBlud,  S 


Cwh 

HomHtMid  .. 


■-•"' 'i 

....do 

ErmCU1w,WI. 

:::t :::::::::::::: 

LaCroue. 'Wis... 
,  Eia  Claire.  Wla  . . 


John H.  Woods.... 
TlDcsnt  £.  Kirby. . 


Thomu  B.  MBckeuit 


A.  B.  Dot;... 
H.  Keller 


Hani  Petenon .  ■ . 


Fnnk  B.  Conn  .. 


LDKnio  Hicks. 


2118     Vincent  Craw 

lOS.*!     MuiniDlienCoBnul  . 

■an  I  Oliver  BncJI 

2381     Ju»1>  L.  ftheiiler 


sue  '  Jmoidi  ThcTim  . . 


'  3*fnt  Clond,  Utam  .. 


T745     JohD  Kr»i«et 

TSTfl  LnilnigBailiki.. 
TOTS  '  nottKrli  Abraham 
7701  WtlbelDiIxwk... 
TfM3  John  JiwbBoD  .. 
TSM  PehrPnbnwn.... 
7M7  ,  John  Bolhwrll  .. 

MH  I  Christ  I>iren>Dn  . 


ltFD«oii.Mlna 

Redwood  I<'a11g,  Mlna 

Xew  Ulm.  Minn 


JT35  '  Albert  M 


IStS     Buis  JuliiKon  .... 
3SM  ,  David O.Curhin.. 


Joy  Google 


PUBLIC   LANDS. 
liiriniM  «/t>«  Gaunt  Lami  Ofiet,  4^. — Continned. 


Causa  of  aiupentiaTi. 


^lofNE.! \  3»    Iff  i  «  I 


CDnUlct  with  pilr ••-    -- ~"     ^" ■- 

Jauuar;  T,  iggl 
;  PiDofDot  inide  In  time.    B««Dn.  IgDonoc*. 


itry  Ko.  123).    ^or 
i««Dn.  IgDonDO 
proof  not  m>de  In  time.    B«uan,  t 


tKStl IS 

&i-ISLl I    4 

V.  I  of  SE.  1  and  K.  I  of  .  33 

SW.l'i^'yV.laBdNW.lof    N 


SVAttSW.iiAV.iot    20 

sr.i. 

>  W  HI.  )  and  N.  t  of     IH 
"  '  d[  SE.  1  aad  SW.  i  ot ',  It 


30 

10 

n 

39 

18 

28 

8 

X 

a 

32 

M 

17 

M 

Pn»f  not  made  In  time.    Baaaon»  Ignoivncv. 

j  Conflict  Willi  prior  hoiii«4t«ad  entrj  ITo.  120.  and  caocaled 

8e«SeoretW7'*'declslauct  CeoembecKI,  1880,  od  cue!  of 
tbia  character. 
I  PnwrDDt  DjadB in llDie.    Rvaaon,  l^onnce. 
Proof  not  made  In  thao.    Keason,  alokneaa. 

Proof  not  DiadB  in  time.    BHson.  IgDorance. 

Proof  and  residenoe  nut  madu  In  time.    Reaaon.  high  water 

and  iDAblUtj-  to  ict  clUzfoalilp  papi'Ta. 
Rdldtnce  not  mule  is  time.    Srtaoa  poreitf  ■ 

Proof  not  made  in  time.    Beaaon,  Ignonnoe, 

BHldence  not  made  In  time.    Beaaon.  porert}-. 

Do. 
Bealdmec  not  mads  in  Ume.    BttiBOn.  ■iclmeu. 


SW.l.SB.Jor  817.1,'  ZT  I  M  j  10  j 


S.  i  rf  XK.  t  and  N.  t  of     34     M 

iMii.iaiS 31  ,  as  . 

M(.i.fSW.\ so     25 

ST.i„(SW.l ^  »  I  28  : 

S^  1  ot  SE.  i  and  N.  I  of  I  10  '  22  j 


I  Rii^ence  not  Diode  in  time. 
BenidtDce  not  made  Id  ilm». 


>.  i»f  K  £.  t  and  N.  t  Df    : 

Us.iritkio2,S,lof  KW.i  i 
■adSW.irfSW.J,  I 


Proof  Dot  mlMle  In  ' 


r,  by  Commiwioner'a  ietlri 
uade  In  lime.    Reason,  sleknma. 


;M 

t«»i.«.  lad  7  and  3W.1     33   VU 

>'>^  J  or  SE.  1  and  SK  I  of  I  20   IIB 

;"i'  '- 7   122 

t- 1  'l  SW.  1  and  Iota  1.  2,  {    «  124 

^  t  «r  >iB.  1  ind  E.  )  of    28     Sft 

SffiifSK.! I  18  'l03 

^  M  SW.  i  uid  E.  i  of  I  2B  135 

i|»f\K,i.aE.»of  SW.l,,    8  113 

«4sin%f  aki  I 

MXKW.i I  10  lOS 


7  '  Bealdpnco  not  made  in  time.    Rcaaon,  bad  nwde. 
0  ,  Residence  not  made  In  time.    Reason,  bad  weather. 

3     Proof  not  made  in  time.    Reason,  Iguurant  as  to  dale, 

5  ,  Proof  not  made  la  time.    ReasoD,  poTert  j. 
i     leo  acres  of  doable  minimum  laud  entered^  entitled  tc 
acres.    (See  Si'crPUrv's  decision  of  December  20.  l«ii 
0     In  oonfllet  ■lib  plor  hotnesltad  entr.v.  No.  3830.  mbkli  i 


iz=.  ../Google 
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Abttraei  of  autptndtd  oue*  in  tlitptibHc  lamdt  iNriifM 


Niobrara,  Nebr 

Llncalii,  Nebr 

Nlobrm»,Nebr 

NDrralk,KebT do.. 

Onndliland,  ITebr '..-.do  .. 


Pueblo,  Colo 

VmoonTer,  Wiah  . . 


VlMiUa,  C>1 

MuysTille.  CbI.... 

Little  Rook,  Ark.. 

Bead  City,  Mich... 
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REPOET  OF  THE  SECRETAEY  OF  THE  INTERIOR. 


D.-PRIVATE  LAND  CLAIMS  DIVISIOX. 


Tbe  cases  comiDg  properly  nnder  tbis  designation  are  tbose  having 
their  origin  in  some  form  of  concession  fixim  a  foreign  government,  be- 
fore the  acquisition  by  the  United  States  of  the  territory  in  which  they 
are  located,  and  are  embraced  within  the  purchases  of  Louisiana  and 
Florida,  the  cession  made  by  Mexico  by  the  treaty  of  Guadalupe  Hidalgo 
and  the  subsequent  Gadsden  purchase.  Tbe  rights  of  claimanta  nnder 
the  several  concessions  are  recognized,  and  their  protection  stipulated 
in  the  respective  treaties  of  acquisition ;  and  after  the  confirmation  of 
their  claims  under  the  various  laws  ptissed  by  Congress  for  ascertaining 
their  validity,  their  proper  location,  survey,  and  patenting  come  within 
tbe  supervision  of  tiie  private  land  claims  division  of  this  office.  This 
division  also  has  in  charge  the  examination,  location,  and  patenting  of 
donation  claims  in  the  State  of  Oregon  and  the  Territories  of  Washing- 
ton, New  Mexico,  and  Arizona,  and  of  certain  Indian  claims.  It  is  al«) 
charged  with  the  issuing  of  scrip  iu  satisfaction  of  confirmed  claims, 
where  the  land  confirmed  has  been  disposed  of  by  the  United  States, 
and  with  the  examination  and  authentication  of  other  scrip  issued  for 
like  purpose,  and  with  other  matters  in  the  service,  of  character  similar 
to  the  foregoing. 

During  the  last  fiscal  year  ending  Jaae  30, 1881,  tbe  work  done  In  the 
division  was  as  follows: 

Califorai a  private  land  claims  patoatod H 

Oief^a  and  Washiiifrton  Territory  douatioa  land  claims  patented 380 

Louisiana  and  Florida  private  land  claims  patented  ...' 15 

New  Mexico  And  Colorado  private  land  claims  pateuted 3 

Indian  claims  patented ^. . 3(5 

FiniU  approval  of  entriea  made  with  certificates  of  location,  act  June  22,  1860, 


tiipplemental  le);i  slat  ion-  ■ 


Coses  in  Louisiana  for  which  scrip  has  issued 2 

Nunber  of  New  Mexico  and  Arizona  private  land  claims  reported  to  Congress..  16 
Namber  of  claims  under  act  of  June  33,  1860,  and  supplemental  legislation  re- 
ported to  Congress 11 

Total 715 

Tbe  cases  embraced  in  the  above  statement,  with  the  exception  of  tbe 
sixteen  claims  in  Kew  Mexico  and  Arizona,  transmitted  to  Congress  for 
confirmation,  have  been  finally  settled. 

In  a«ldition  to  tbe  foregoing  there  have  also  been  examined,  approved, 
and  recorded  the  assignments  of  ten  certificates  under  the  act  of  June 
2, 1858,  and  June  22, 1860,  and  1,771  entries  under  tbe  same  legislation 
have  been  passed  for  patent. 

The  total  number  of  letters  received  in  this  division  of  the  office  dur- 
ing tbe  fiscal  year  was  1,032,  and  the  totiil  number  written  was  1,082, 
covering  1,322  pages  of  record.  ^ 

Preliminary  ex>aminations  have  been  made  in  a  large  number  of  cases, 
some  of  which  have  been  passed  for  patent,  white  others  have  been  sus- 
pended on  account  of  imperfections  and  are  now  subjects  of  correspond- 
ence, or  have  been  returned  to  the  local  officers  for  amendment  or  fdr- 
ther  proof.    A  number  of  cases  have  been  decided  and  are  now  on  apt>eal 
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or  ^waiting  the  expiration  of  the  time  within  which  appeal  may  be  taken, 
or,  havJDff  been  decided  on  appeal,  are  aov  awaiting  the  execution  of 
the  dedsion  by  the  proper  officers. 

The  following  statement  la  snbmitted  with  regard  to  the  condition  of 
the  work  in  the  same  division  at  the  beginning  of  the  cnrrent  fiscal 
year: 

NnrnlxT  of  California  claims  do«kefcil  and  not  finall.T  ailjnilicat«d 30 

Numher  of  conflrmed  Mew  Mexico  and  Colorado  private  laud  oluima  rcjiorted 

aD<l  not  finally  adjudicated , 3S 

If  nmber  of  New  Mexico  and  Arizona  donationa  reported  anil  not  finally  a^jadi- 

c»ted 294 

Nnmtier  of  Oregon  and  Washington  Territory  donations  reported  bnt  not  finally 

eettled 343 

Nnmberofscrip  cases  reported  act  Jnne  2,  1858,  and  awaiting  action 91 

Nmnberof  claims  reported  nnder  act  June  22,  1860,  and  supplemental  legislation 

to  be  reported  tuCoogresa  by  this  ofBoe '....         11 

Number  of  Florida,  Louisiana,  MissisHippi,  Michigan,  and  Indiana  oases  await- 
ing action 33 

Claims  within  limits  of  Las  Animas  grant  in  Colorado,  not  ailjudicated 10 

It  would  be  impossible,  without  a  long  and  tedious  examination  of 
the  files,  containing  many  thousand  cases  both  patented  and  unpatented, 
to  approximate,  with  any  degree  of  certainty,  the  number  of  claims  in 
the  States  of  Alabama,  Miflsissippi,  Louisiana,  Arkansas,  Florida,  Mis- 
souri, niinuis,  Indiana,  and  Michigan  not  patented,  and  for  which  pat- 
ent certificates  and  special  plats  of  survey  are  on  file  here. 

Tliese  claims  are  disposed  of  as  called  up  by  parties  in  interest  or 
their  duly  authorized  attorneys;  e.  p.,  an  application  being  made  for  a 
patent  in  a  specific  case,  an  examination  is  first  made  of  the  files  (of 
which  there  are  alphabetical  indexes  showing  the  names  of  confirmees), 
and  if  the  necessary  papers  are  found,  constituting  the  basis  of  patent, 
they  are  examined  to  ascertiiin  that  the  confirmation  is  properly  set 
forth  therein  (which  fact  must  also  be  carefully  inquired  into  from  our 
own  records),  that  the  claim  is  correctly  snrveyed,  and,  genentlly,  that 
the  papers  are  in  all  respects  correct;  then,  if  the  examination  results 
satisfactorily,  the  patent  is  issued;  while,  on  the  other  hand,  if  the 
papers  are  not  found  the  party  is  so  advised,  and  that  the  papers  must 
be  filed  before  action  is  taken  here. 

Tlie  foregoing  statement  has  reference  merely  to  such  cases  iis  are 
pending  upon  applications  for  patents. 

The  claims,aggregatingmanythousand  in  the  above-mentioned  States, 
which  have  been  reported  by  the  various  boards  of  commissioners  and 
con6rmed  by  Congress,  from  time  to  time,  might  bo  properly  termed 
cases  in  tliis  office  for  action,  although  in  numerous  iustauces  the  papers 
constituting  the  basis  of  patents  are  not  on  Hie  here.  The  reports  are 
here,  however,  and  as  this  oflice  is  often  called  upon  to  ftimish  infor- 
mation upon  questions  of  title,  they  afford  ample  facilities  for  that  pur- 
pose. 

There  have  been  reported  by  the  surveyors  general  of  N'ew  Mexico 
and  Arizona,  through  this  office  and  the  department,  to  Congress  86 
private  land  claims,  which  are  awaiting  action  before  that  body.  Pre- 
liminary plats  of  survey  of  most  of  these  claims  have  also  been  trans- 
mitted to  Congress.  Attention  is  specially  called  to  the  fact  that  these 
surveys  are  preliminary  only.  The  cases  liave  not  been  examined  in 
this  office,  and  would  not  be,  in  the  usual  course  of  proceeding,  until 
after  the  action  of  Congress  upon  the  several  claims,  and  then  such  as 
might  be  confirmed  would  be  subject  to  examination. 

It  is  known,  however,  that  some  of  these  surveys  are  objected  to,  and 
7  I 
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some  are  evidently  incorrect  as  to  the  Iwundaries  adopted  and  qaanti.^ 
of  land  incladed,  and  in  some  of  the  caaes  investigation  and  the  taking 
of  testimony  will  be  necessary  to  determine  correctly  the  several  loca- 
tions. 

It  is  therefore  proper  to  suggest  that  io  any  acts  that  may  be  passed 
coQ&riDing  these  claims,  the  preliminary  surveys  thereof  should  not  be 
adopted  and  approved,  but  adjudication  an  to  the  location  should  be  left 
to  this  office  and  the  department,  as  has  heretofore  been  done  in  cases 
when  preliminary  surveys  liad  not  been  made. 

Deeiaioru  and  inatnictions  in  casen  of  priva^  land  claima,  &e. 

EAMOHO  PASO  DE  BAETOLO.      CALIFORNIA. 

PnTlnlaiisot  lavreUtlDR  toanneyB  u(  prtrHle  loud  clftilna  iDCalifomlK;  thxlr  spplicatiiin  Kod  effect. 
t  of  Jiilj-  ia.  IMS.  tbeli 

Duspnbllok _  „ 

h  tbe  miuliement  ot  tbe  scclloo,  t 

There iH'iDK  noprarUlon  of  law  uDiirthaD  that  isoiiMlnEd  In  fimtHKtioa  of  Ihe net  uf  July  1.  IBH,  In 
connection  with  tho  publlcnKou  therein  prfscribwl  hv  which  crroneoiia  unrvevs  c«n  bf  eonietted, 
ttoMc  tbaC  Mcngstlona  xindnr  the  act  o[  IWt  should  be  refiarded  aa  Burreya  and  publbibed  M 
aaiuind  by  Bald  oectioD- 

Dbpartmekt  ov  the  Intekior,  Gbnerai.  Land  Ofkiue, 

Wa^ington,  D.  C,  Febiaarg  18,  1881. 

Sir  :  Ou  the  2lBt  day  of  September,  ISSI,  at  tbe  pueblo  of  Las  Angeles,  Juan  Pei*7 
petitioned  tbo  Huperior  civil  niHgiHtrate  for  the  ^aat  of  a  tract,  wliinh  uxtuuileil  from 
tbe  PaHO  of  tbe  Bartolo  Viejo  tu  tbe  Cafiada  Verde  and  theiicn  to  that  of  tbe  Piienti-, 
&c.,  which  be  represented  included  some  land  that  belonged  tu  tbe  MiMiou  nf  Ssn 
Gabriel,  which  ho  occnpied  b;  pennission  of  the  comnioiiity,  with  permission  to  ask 
for  a  grant  of  the  same ;  and  od  the  other  part  some  which  beloiiBed  tcj  Messrs.  Nietas. 
where  bis  house  was  built,  and  lie  had  hia  plantinj;  ground.  After  the  asnal  fomini 
proceedings  in  sucb  cases.  Governor  Figiierra,  on  tbe  IStb  of  June,  1)436,  Krant«d  to 
the  petitioner,  by  tbe  name  of  Jimn  Crispin  Perez,  tbe  land  solicited,  deacnbing  it  by 
desiKuated  boundaries,  which  incloded  the  north  part  of  the  previoiiHly  granleil 
raachu  of  Santa  Gertrudes.  Pending  the  giving  of  Juridical  poHsesiiion  under  the 
graitt,  a  controversy  arose  as  to  that  part  ol  tlie  grant  which  overlapped  the  raiicho 
of  Santa  Gertrudes,  which  fijially  resulted  in  u  compromise  line,  agreed  to  by  the  par- 
tien  in  interest,  and  poesesalnn  wm  glveu  in  accordance  therewith. 

On  the  4th  of  October,  1S52,  Pio  Pico  and  Juan  Perez  presented  their  petition  to 
tbe  board  of  land  coiuimssiouera  for  California,  sotting  forth,  in  brief,  that  Jnaii 
Crispin  Perez  bad  deceased;  that  his  widow  and  all  bis  surviving  heirs,  except  tho 
petitioner,  Juan  Perez,  had  conveyed  their  aevpral  inleresls  in  the  granted  lands  to 
petitioner,  Pio  Pico,  wbo  was  then  the  owner  of  said  lands,  except  an  nndivided  tenth 
part  thereof,  which  belonged  tn  said  Juan  Perez,  as  one  of  the  heirs  of  JuoD  Crispin 
Ferei!,  deceased,  and  praying  appropriate  action  )>y  the  board  in  their  behalf. 

On  the  1st  of  November,  18Mi,  the  above-natued  petitioners  joining  with  DoBa  Joa- 
quina  Sepulveda  and  Bernardino  Guirado,  presented  to  the  board  a  further  petition, 
in  which  it  is  stated  that  Jnan  Crispin  Perez,  in  his  lifetime,  sold  and  conveyed  to  the 
petitioners,  Dofla  Joaquina  Sepulveda  and  BemardiDo  Quirado,  each  a  separate  parcel 
of  the  land  granted  to  him  as  aforesaid,  and  further  praying  appropriate  action  in  thn 
premises. 

On  the  3TtJi  of  Dccemi>er,  185l<,  the  board  rendered  its  decision,  holding  the  grant  to 
Juan  Crispin  Perez  to  be  valid,  and  conUrming  the  claims  of  Guirado  and  Hailam. 
Sepulveda  for  tile  parcels  conveyed  by  him  to  them  reiipectively,  and  rejecting  that  of 
Pico  and  Juan  Perez  for  want  of  adequate  pioof.  ' 

On  appeal  to  the  United  Stales  district  court  for  the  sontbem  district  of  California, 
the  court,  by  its  decree,  tbe  date  of  which  does  not  appear,  reversed  the  decision  of 
tbe  board  aa  to  Pio  Pico  and  Juan  Perez,  and  aOlrmed  the  same  as  to  Gnirado  and 
Hrs.  Sepulveda,  and  condruiud  the  claim  of  Pico,  Juan  Perez,  Guirado,  uud  Mrs.  Sepul- 
veda. as  follows:  "To  theejiteut  of  two  square  leagues  of  land  within  the  boundari«H 
deiicriiied  in  the  grant  and  in  tbe  map  and  expedicnte  to  wblcli  tbe  graat  refers,  to 
wit:  The  old  rooilto  Santa  GorlrudeH,  The  rancbo  of  Santa  Gertrudes,  the  river  of  San 
Qabriel,  tbe  mission  lauds  of  Son  Gabriel,  the  bills  on  the  northeast  and  Ibe  bills  of 
Ihe  Canada  Verde,  including  a  portion  of  the  ranuho  Santa  Gertrudes  as  far  aa  tho 
hiouDe  of  Juan  Crispin  Perez,  provided  that  if  there  sfaonid  be  le«s  tluui  two  square 
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leoenes  of  Inud  within  saiil  boundariea,  then  ooDllrmution  is  hereby  luado  to  lllo  afore- 
stud  parti^i  nf  such  lem  qnautity. 

"  Cniilirmin);  to  snld  Pio  Pico  tind  Jnan  Peros!  the  whole  of  the  above  conflrmed 
pTemieeH,  except  the  parcels  thereof  hereinafter  conHrmed  to  said  Bornanliiio  Ouirodo 
and  Joaqiiina  Si-pnlveda. 

"To  Bvrijardiun  Oiiinwlo  a,  certaiu  parcel  of  said  premises  as  described  in  the  con- 
vpynnce  i.f  Jnan  Crispin  PrruK  to  said  Gnirado,  or  so  much  thereof  as  may  be  contained 
nithiu  the  bonndaritH  uf  Ihs  rntire  Uact  as  aliuve  sxt  forth. 

"To  JoaiiuinnSvpulveila  a  certain  parcel  of  said  premispe  as  di'Horibed  in  the  con- 
veyance of  Jimu  Crispin  Peres  to  her,  Bled  in  this  case,  or  so  much  thereof  as  may  b« 
embrsceil  within  the  rjonndaries  tint  nbove  luentioned. 

Upou  stipulation  waiving  appeal  tho  forenoinjt  decree  becnme  final  by  a  further 
dccreo  of  the  district  court,  i  he  date  of  which  dots  not  aiiprar  in  thu  certified  copy 
found  in  the  record. 

TliuranchoPusoile  BarloloiiicnlenninoiiBon  the  went  with  the  mncho  San  Antonio  ; 
oil  llie  northwest  with  I,a  Merced  f""'  Potroro  de  Feli))e  Lui;n.  fii»u  each  of  which  it 
is  separateil  by  the  river  Wan  niiliriel ;  on  the  nortli  witli  La  Pnenie,  and  on  the  sonth 
with  Sauta  Oertrmles.  Of  these  neveral  rnnehot  La  Piiente  was  tlnally  anrveywi  in 
Di<cenil>er,  1S57;  San  Antwnioin  Oi'tolier,  1858;  La  M«rced anil  Potremdit  Felipe  Lugo 
in  Iteetnuber,  IHHH,  and  Santa  HerlnnleH  was  Hnally  located  in  May,  18(j8,  from  lield- 
uoti's  of  surveys  in  the  otllee  of  the  surveyor  (;i>iieral,  in  pnraiiaiice  of  the  <irder  of  the 
district  court  of  OctoliiT  4,  If'tM,  the  plat  of  siiid  loratiuu  having  Iwen  approved  by 
the  court  August  13,  1;^  i'J.     All  of  these  rnuelins  have  been  pateut«il  as  lonitod. 

From  your  report,  and  the  testimony  of  L'niteil  States  I)e|iuty  Surveyor  Hancock  in 
the  caso,  and  the  records  of  this  office,  it  appears  that  the  history  of  the  survey  of  the 
raucho  Paso  du  Ba'rt.olo  issulwtantially  as  follows: 

In  IBM,  Deputy  Snrvey or  H uncock  ran  the  township  line  twtween  townships  tiHOUth, 
range  11  west,  and  3  sonth^  range  1^  west,  which  intersects  ttie  rancho  north  and 

In  1958,  under  instnictious  from  the  surveyor  general,  the  saute  deputy  made  a  sur- 
vey of  the  grant,  which,  however,  was  not  approved  by  the  surveyor  general,  on 
account  of  the  controvemy  with  Santa  Gertrudes  as  to  the  line  between  tlie  two 
Ifranta,  which  wasfinallj  deiirmined  by  the  location  uiailo  under  tbuordor  of  the  dis- 
trict court  iu  May,  IWW. 

In  the  same  year,  under  routrnct  with  the  surveyor  general,  and  instmctions  from 
him  for  surveying  the  township,  which  includes  the  eastern  portion  of  the  grant, 
Deputy  Surveyor  Hancock  surveyed  the  public  lands  on  the  east  of  tke  grant  anil 
located  its  eastern  bnnndary  by  the  subdivision  liues  of  the  sections  nhicu  ailjoiued 
it.  In  determining  the  lineof  segregation,  withrefereuce  to  the  quantity  confirmed, 
the  deputy  sntvevorwas  governed  by  the  previous  surveys;  the  meandered  Hue  of  the 
rivec  San  Gabriel,  the  located  southern  houndarj'  of  La  I'uente,  aud  the  line  of  Santa 
QerirudeB,  as  delermined  by  the  decree  of  the  district  court. 

On  the  '^th  of  November,  1677,  the  claimant,  Pio  Pico,  by  his  attorneys,  applied  for 
a  survey  of  the  tract  onliriued  to  him  and  Jnan  Perez,  claiming  two  leagues,  less 
only  llio  portion  of  the  Guirado  aud  Bepulvcda  tracts  lying  north  of  the  boundary  of 
Santa  Gertrudes,  as  located  by  the  decree  of  the  district  court.  The  condrmation  lo 
Guirado  had  then  beeu  located  anil  patented.  Upou  said  request,  Surveyor  Geueral 
Ames,  from  the  field  notes  of  the  actual  surveys  ou  file  in  his  office,  made  by  its  author- 
ity, compiled  the  plat  of  survey  under  consideration,  and  duly  published  the  same  in 
accordance  with  the  reiinirementsof  the  act  of  July  1, 1B64,  as  the  oHicial  survey  of  tho 
confirmed  tract,  the  first  publication  having  been  made  on  the  19th  of  January,  1876. 

Within  the  time  allowed  by  the  act,  Pio  Pico,  the  claimant,  filed  before  the  surveyor 
general  a  protest  agaiust  said  snrvey  ou  the  general  ground  that  It  did  not  give  him 


all  the  land  to  nhicli  he  was  entitled  ;  but  on  the  3(hh  of  April,  18J8,  cave 
the  withdrawal  of  tho  name,  and  reqnesled  that  the  aurvey  be  forwanled  for  patent. 
On  the  11th  of  April,  18TH,  also  within  the  time  olloweil  hy  the  statute,  Santiago, 


Montijo,  and  others,  claiming  as  settlers  npon  lauds  within  the  limits  of  the  si 
filed  objections  thereto,  on  the  grouniis,  iu  substance,  that  it  did  not  conform  to  tAe- 
bouudaries  designated  in  the  orlgiual  'grant,  diseSo  and  juridicial  posseasion,  aud  in 
the  declee  of  coufirmatinn  ;  that  it  did  not  locate  the  laud  far  enough  to  the  8onth|. 
that  it  disregarded  certain  of  the  terminal  points  given  in  the  record  of  juridical 
poBBessiou ;  and  that  it  did  not  follow  the  lines  of  the  confirmation.  Especially  in  that 
it  omitted  the  house  of  Perez  as  a  teiminal  point,  and  excluded  it  and  the  Canada 
Venle  from  the  laud  j-raateil. 

The  point  is  made  before  this  office,  by  counsel  for  the  claimant,  that  thosoobjectiona 
were  not  iuterpoeed  within  the  time  allowed  by  the  act,  and  are  not  entitle<l  lo  con- 
sideration. The  counsel  are  niistakeo  in  their  premises.  The  obj  ctions  were  liled 
within  the  ninety  days  allowed  by  the  act  and  b;  parties  claiming  to  be  interested  as 
settlers  upon  public  lands  alleged  by  them  to  lie  contiguous  to  the  grant,  but  wrong- 
fully tnclnded  within  the  snrvey.     As  such,  within  the  plain  langaaga  of  the  net 
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aud  the  opinioD  of  the  boDOTabl«  Secretary  of  the  Interior,  of  May  26,  IS79,  in  the 
eiue  of  tliB  roncho  Corte  (le  Madera  del  Presidio,  they  had  the  right  to  present  the 
obJei'.tiunH  to  the  surrey.  If,  therefore,  the  pablication  nnder  the  act  of  Jnly  1,  1H64, 
was  an  aulborir.td  offlcial  act  (which  will  he  cousidered  Itereafler)  the  objectors  am 
jiropiT  parties  in  the  case  and  entitled  to  a  hearing  at  anch. 

In  your  report  upon  the  survey  t«  this  oBice  you  eipress  the  opinion  that  "  the  pnb- 
licntiuii  iiuder  the  act  of  July  1,  1864,  and  all  proceedings  under  that  act  wore  void 
and  ill  i-rror,  for  the  reason  that  the  aegregatiuns  having  been  made  nnder  the  act  of 
July  'J:l,  1060,  could  not,  although  not  perfected  nnder  that  act,  be  adopted  as  an  offi- 
cial Hiirvey  and  be  pablished  and  coaaidered  as  such  under  the  act  of  July  1,  IHIA." 

Yoii  Hlute  that  "prior  to  November  iiT,  1877,  no  application  for  survey  was  made  by 
the  chiLiiinnt  or  any  one  repreeenCing  him,  and  no  deposit  has  ever  been  made  in  the 
United  .Statin  district  court  for  payment  of  costs  of  survey  and  pnblication  in  tliia 
cuHO.  uri  pi-oviiled  in  the  sixth  aection  of  the  act  of  July  1,  1HG4." 

ulso  express  the  opinion  "that  the  requirement  of  the  act  quoted"  (the  eighth 
''  "  -  ■  .^»_.    .,  „^]jij,j5  it  the  duty  of  the  anrveyor  geueral  to 

,  .  D  be  extended  over  the  land,  thereafter  setting 
off  tho  nnanlity  of  land  confirmed,  &.C.,  has  not  been  complied  with,  and  as  land  so 
set  ofT,  in  accordance  with  said  act,  can  only  be  conveyed.  If  at  all,  by  legal  sabdi- 
visions,  •  •  •  that  the  locations  under  consideration  shonld  be  set  aude  aod  a 
new  survey  ordere<l." 

atJEVBY  AND  rUBUCATION. 

At  the  time  this  plat  of  snrrey  was  comjiilod  and  adopted  by  the  surveyor  general 
the  following  provisions  of  law  relating  to  privaM  land  claims  in  California  were  in 

The  act  of  March  3,  1851,  by  the  thirteenth  section  of  which  it  is  made  tlie  dnty  of 
the  surveyor  general  "  tocsnseall  finally  ciinlinneTlprivate,land  claims  to  be  accnratoly 
■urveyed,  and  to  furnish  plats  of  the  same."    (9  Stats.,  tiS^).) 

The  act  of  Jaly  1,  lt*64,  the  first  section  of  which  provides  that  whenever  the  soi- 
veyor  general  shall,  in  compliance  with  the  tbirt<.-entti  section  of  the  act  of  March  H, 
18ol,  "have  caused  any  private  land  claim  to  be  snrveyed  and  a  plat  to  be  made 
tbfiiMif,  he  shall  give  notice  that  the  same  has  been  done  by  a  publication,"  Sic.  (13 
Stats.,  33-2.} 

Thu  xixth  section  of  the  name  act  which  proviiles  "  that  it  shall  be  the  duty  of  the 
surveyor  general  to  cause  alt  private  land  clxims  finally  confirmed  to  tw  accurately 
Bur^'i'.ved  and  plale  thereof  to  be  made  whenever  requested  by  tbe  claimants;  provided 
that  each  claimant  requesting  a  survey  an<l  ))lHt  shall  first  deposit  in  the  district  court 
of  the  district  within  which  tbe  land  is  situated  a  Bn^lcil^nt  sum  to  pay  the  expenses 
of  KiiL'h  survey  and  plat,  and  of  the  publication  required  by  tbe  first  section  of  this 

Tbe  seventh  section  of  the  same  act  which  requiree  the  surveyor  general  in  making 
surveys  of  finally  oouflrmed  private  land  claims  "to  follow  the  decree  of  confirmation 
a*  I'liwely  as  practicable,"  &a. 

Til,-  uighth  section  of  the  act  of  July  23,  1»66,  which  provides  that  in  all  cases  of 
Spanish  or  Mexican  titles  flually  oonUtmed  where  a  snrvey  aud  plat  shall  not  have 
bef  II  requested  as  provided  iu  the  sixth  and  neventb  sections  of  the  act  of  July  1, 1864, 
withiu  ten  months  from  the  passage  of  the  net  or  of  any  final  confirmation  thereaft«r 
inadi'.  it  shall  be  the  duty  of^tbe.  surveyor  general,  as  soon  as  practicable  after  expira- 
tion of  said  ten  months,  "to  cauxe  the  lines  of  the  public  surveys  to  be  extended  over 
audi  laiicls,  and  be  shall  set  off,  in  full  satisfaction  of  such  grant  and  according  to  the 
lines  of  the  public  surveys,  the  quantity  of  land  confirmed  in  such  final  decree  and  as 
nearly  as  can  be  doue  In  accordance  with  such  clecriie ;  and  all  tbe  lanils  not  included 
in  snch  grant  as  BO  set  ofi' shall  be  subject  to  the  general  land  laws  uf  the  I'ni ted  States." 
(14  Stats.,  220.) 

And  a  provisioD  in  the  act  of  July  31,1876,  which  reanl  res  that  "an  ace  urate  aeconnt 
ahaJI  be^ept  b;  each  enrveyor  general  of  the  co«t  of  sarveying  and  patentiucnmy 
private  land  claim  to  be  reported  to  the  Oeueral  Laud  Office  with  the  map  o?  such 
claim ;  and  that  a  patent  shall  not  issue,  nor  shall  a  copy  of  any  sach  snrvey  be  fhr- 
nished  for  any  sncb  private  land  claim,  nntil  the  cost  of  sarvey  and  platting  snail  have 
been  paid  into  the  Trea«nry  of  the  United  States  by  the  party  or  parties  in  Interest,  in 
aaid  grant,  or  by  any  other  party."    (19  8t«ta.,  121.) 

It  appears  that  no  request  fbr  a  survey  and  plat,  nor  deposit  to  nay  tbe  expense 
thereof  and  of  publication,  was  made  by  the  claimant  in  accordance  with  the  sixth  sec- 
tion of  the  act  of  July  I,  1864,  within  the  ten  months  lLmit«d  by  tbe  act  of  Jnly  22, 
IfWa  The  survey  therefore  cannot  he  held  to  have  been  made  nnder  the  provisions  of 
tb.it  section. 

" "    ■        A  of  July  33,  1886,  were  adopted  that 

uljoining  confirmed  Spanish  or  Mexi- 

u  grants  might  not  be  prevented  or  delayed  by  tbe  neglect  of  tbe  confirmees  to  pro- 
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onre  tbe  aurvej-s  of -tlieir  cluiiiiB.  Tbe  locution  of  tbe  tine  odopteH  as  the  eatittim  bound- 
ary or  tbt^  ruticho  Paso  de  BarUild  was  uiwie,  nnder  these  provisions,  hy  mailing  and 
niurking  IheHiibdivistou  lines  of  the  tovriiship  in  such  maaner  as  to  s<-t  off  tbe  reituired 
<|iiaiility  and  complete  the  boundaries  of  the  prant. 

I  do  not  concur  in  your  view  "  that  tbe  location  nnder  coDsidernlion  should  be  set 
aside  and  a  new  survey  ordered,"  for  tbi-  reason  that  ''the  lines  of  Ibu  public  surveys 
were  not  extended  orer  the  lan<l." 

The  practical  construction  given  to  tbe  statute  should  doubtless  1h>  such  as  to  fully 
carry  out  and  afoomplish  its  purpose,  which  wrs  (oelfecl  the  survey  of  the  public 
lanils  adjoining  nnsurveyed  oouttrnied  private  claims,  at  the  saoie  time  having  refer- 
ence to  the  quantity  nud  limits  of  the  tracts  ciinfimied. 

The  testimony  of  IJeputy  Surveyor  Hancock  and  th«  plats  of  the  Paso  de  Bartolo 
and  the  adjoining  ranrhosshow  that  tbn  township  lines  Aod  bera  tj^tended  oivr  the  tract. 
This  was  all  that  was  necessary  to  euable  the  deputy  survi'yur  tu  set  off  the  grant  by 
running  and  marking  the  subdivision  Hues  of  tbat  part  of  the  township  exterior  to 
and  adjoining  the  conBrmed  qaanlity.  as  was  ilnne  by  liiui  in  The  cnfie,  and  ivn-n.  I 
think,  aaiibktnnlial  oompliaiice  with  the  requirement  of  the  act  lO  that  jiarticiilnr. 
The  survey  directed  and  contiacted  for  «asiif  thepubfi'c  landi  within  the  townsbip. 
It  had  reference  to  the  grant  on  ly  so  far  as  to  exclude  Itom  the  public  surveys  In  favor 
of  the  grant  tbe  iiuantity  contimuid.  aud  thereby  to  designate  the  unlocated  porti'in  nf 


s  boundary.  There  could  have  been  neither  necessity  lor  nor  ntility  in  extending 
me  anbdivision  lines  over  the  land  within  the  limits  of  the  grant.  To  have  done  so 
would  have  occasioned  great  additional  labor  and  expense  without  the  least  resulting 
benefit. 

Tbe  requirement  in  the  thirteenth  section  of  the  act  of  1851  is  applicable  to  all  con- 
firmed claims  in  California.  By  it  the  surveyor  general  is  to  cause  them  "to  be  accu- 
rately surveyed."  That  of  the  seventh  eection  of  the  act  of  1864  is  in  addition  tu  it, 
requiring  that  the  survey  shall  "  follow  the  decree  of  conflrmalion  as  closely  as  prac- 
ticable.'" The  sixth  section  of  the  act  of  1864  only  relates  to  surveys  to  be  made  npon 
equest  of  claimants,  and  deposit  to  nay  the  expenee  thereof,  and  has  uo  application 
to  this  case.  The  eighth  section  of  tne  act  of  1866,  which  eimbles  the  surveyor  gen- 
eral to  extend  the  public  surveys  without  hinderance  ft'oru  unsnrveyed  couftrmed 
claimH,  and  in  making  such  surveys  to  set  off  tbe  laud  confirmed,  does  not  release  the 
proceeding  from  the  requirements  In  the  acts  of  1851  and  1864.  llie  setting  off,  as  far 
OS  it  is  made  to  couetitnte  or  contribute  to  a  survey  of  tbe  claini,  must  be  an  aecufete 
survey  and  follow  tbe  decree  of  conflrraation  ae  nearly  as  practicable. 

The  survey  under  consideration  was  not  mode  as  a  connected  ytork  upon  the  groand. 
Aft«r  the  location  of  tbe  eastern  boundary  by  tbe  subdivision  of  the  adjoining  public 
londa  in  1668  no  further  proceeding  with  reference  to  it  appears  to  have  been  had 


until  November,  1877,  nine  years  aft^r,  when  the  surveyor  geneml,  upon  the  claim- 
"    reonest  for  a  survey  jrom  the  Held  notes  of  the  Beversl  boundary  lines,  as  the 
had  been  from  time  to  time  surveyed  and  located,  compiled  the  present  official 


plat.     He  might  then  have  made  an  original  survey  of  the  grant  under  .. 

1851  (provision  having  been  mode  in  the  appropriation  bill  for  1877-78  for  the  survey 
of  private  laud  claims  in  California,  and  the  act  of  187t},  providing  for  I  be  reimhurso- 
uient  of  the  coat  to  the  government  in  such  esses),  but  instead  followed  the  usual 
practice  in  his  office,  <ir  compiling  official  plats  from  previous  authenticated  surveys, 
where  anch  existed,  which  custom  is  shown  in  numerous  cases  of  such  cnmpiled  sur- 
veys, which  have  lieen  ilnly  adjadlcated,  approved,  and  passed  to  patent. 

The  compiled  official  plut  can  hardly  be  cruisidered  as  meri'ly  a  segregiition  nnder 
the  act  of  1866.  The  line  located  by  that  proceeding  embraced  only  about  one-fourth 
of  the  whole  boundary,  and  tbe  segregation  went  uo  further  towards  completing  the 
location  of  the  private  claim  than  resulted  incidentally  from  the  survey  of  the 
adjoining  public  land,  which  was  its  pcimsry  object.  No  plat  was  then  niaile,  nor 
was  the  segregation  adnpi«d  as  the  survey  of  the  conflrmed  grant,  and  in  finally  com- 
piling the  official  plat  upon  the  claimant's  re([neat  for  a  survey,  instead  of  directing  a 
connected  survey  upon  the  gronnd,  tbe  aurveyur  general  appears  to  have  acted  in 
determining  the  location  of  the  claim  as  upon  an  original  proposition,  in  snbstantial 
compliance  with  the  thirteenth  section  of  the  act  of  1^1,  that  flr<t  adopting  the  located 
boundary  of  La  Puente.  the  previously  meandered  line  of  tbe  t^ver  San  Gabrii-l,  the 
bonndaryof  Santa  Gertrudes,  as  a4justedunde  the  decree  of  the  district  court  ami  the 
line  of  segiegatiott  of  the  public  lands  on  the  east  as  the  official  survey  of  the  claim. 

The  policy  of  giving  notice  of  the  survey  of  private  land  claims  in  California  by 
publication  was  adopted  by  Congress  in  the  act  of  June  14,  1860,  and  continued  by 
the  act  of  July  1,  1864  ;  the  provision  of  which,  in  that  respect,  is  made  applicable  t-o 
all  surveys  which  should  be  mode  in  compliance  with  the  thirteenth  section  uf  tbe  act 
of  1851,  and  to  previous  surveys,  with  certain  exceptions. 

There  is  no  provision  of  law  other  than  that  contained  in  the  first  section  nf  the  act 
of  1864,  in  connection  with  the  publication  therein  proacribcd,  by  which  parties  in  in- 
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Kti'sI  can  coDtest  erroneoos  snrve^a;  And  do  indication  is  found  in  the  Bubseqnent 
leR'slntiou  of  Congrexs  of  au  iutention  to  repeal  that  important  provision. 

I  mil  of  opinion  that  the  compiled  official  plat  was  necenearily  and  properly  pnb- 
listicd  under  the  first  section  of  the  act  of  Jnly  1 ,  1864,  and  that  the  appearance  of  the 
[larlicain  the  case  was  snthorized  and  regular  under  the  provisions  of  said  section, 

LOCATION— BOUND  A  R I E8— ABB  A . 

The  runfinnation  is  for  two  leagues  withiu  the  boundaries  named,  which  embrace  a 
nnu'b  larger  quantity. 

Tlicobjectionsof  the  sett  li'm  relate  generall;  to  the  location  of  the  tyrant,  aa  a  whole, 
as  ni>t  exteudinKfar  enoQt'h  south,  norconformlng  to  the  bonndariee;  bnt  put  in  issue 
more  particularly  the  correctness  of  the  northern  boundary  as  being  located  too  far 
north.  The  boundary  designated  in  the  decree  of  confirmation,  which  lies  on  the 
north,  is  "  the  missiou  la^ds  of  ^an  OabrioL" 

Referring  to  the  initial  proceedings  in  the  case  for  'the  purpose  of  defermialnf;  the 
location  of  that  t>onudftry,  it  is  fonud  that  Juan  Perez,  in  his  petition  for  the  grant, 
slated  that  although  the  tract  he  solicited  included  some  lands  that  belonged  to  said 
mission,  the  same  had  been  ceded  to  him  by  that  community  withporniission  to  occupy 
and  ask  foe  a  grant  in  fee  of  tJie  same;  of  which  he  gave  tho  fiAlowing  boundaries: 
"frnm  the  Paso  de  tlartolo  Viejo  to  the  Canada  Yerde,  and  thence  lo  that  (the  Canada 
or  valley)  of  the  Pucnte,  which  opens  upon  the  main  road  of  San  Gabriel,  and  from 
that  point  to  Ike  dam  oj  Iht  »aid  miition." 

Fr.  Thomas  Kstinago  certiHed  that  there  was  no  o1)J<<ction,  as  far  as  the  mission  waa 
concerned,  to  granting  the  petition:  and  the  grant  was  made  with  "the  Mission  of 
Sau  G9bricl"as  the  boundary.  Followingthegrant wastbe Jnrldioal  possession, ei>e- 
cifying  its  limits.  By  this  proceeding  an  object  boundary  was  designated  on  the  north 
corresponding  with  that  mentioned  in  the  petition  of  Perez  as  the  dam  of  the  mission. 
It  located  the  bonudary  line,  running  it  from  the  northern  l^rniinns  of  tlie  eastern 
boundary,  as  follows:  "  tbe  line  being  run  from  east  to  west  on  rhebitls  going  down 
by"  (or  hy  way  of)  "the  toma  de  Jgua"  (tiarislated  in  the  rcconi  "ilnni"— a  place 
wheiD  water  was  taken  into  a  canal  or  ditch),  "  and  ending  near  the  bank  of  the 

.  There  is  some  couSictin  tbe  testimony  as  to  the  toma  indicated  in  the  record  of  jurid- 

'""*  — ■"" —  "■ ' "" irwas  taken  into  irrigatiijcditehes  are 

apiiears  to  he  the  siuall  stream  desi};- 
uate<l  on  the  plat  of  the  survey  as  the  "i^an  Juw!  stream,"  nhich  runs  from  the  roncho 
La  Pnente  and  crosses  the  northern  line  of  the  Paso  de  Bartolo,  as  snrvcyed.  at  the 
foot  of  a  blnlt'  aud  about  luiitway  the  boundary,  being  that  adopted  by  the  survey; 
and  one  further  south,  at  the  head  of  what  is  ciilted  "  Carpenter's  ditcli,"  where  the 
water  was  tuken  out  of  thel^an  (labriel  Eiver.  By  tbe  description  in  the  act  ol  jurid- 
ical possession,  it  is  manifest  that  the  "toma"  was  not  al  the  river,  but  was  passed 
(lu  the  way,  in  running  the  lioH  to  the  poiut  '*  near  the  river."  where  it  tenniiiareil ; 
fi-om  which,  and  the  weight  of  testimony,  I  am  satisfied  that  the  more  northern  of  the 
places  mentioned,  at  the  Fuente  or  San  Jus^  Creek,  is  that  where  the  mission  took  out 
water  for  irrigating  purposes,  aud  that  designated  as  tbe  "toma"  in  the  reoonl  of 
juridical  posseMiion. 

It  appears  from  the  grant  and'  the  preliminary  proceeilings  that  before  tho  );rant  to 
Perez  be  occupied,  by  consent  of  the  mission  of  San  Gabriel,  part  of  the  land  which 
was  finally  granted  to  him.  By  tho  Krant  the  mission  was  made  one  of  bis  boun- 
daries. As  the  mission  held  its  lands  hy  poesewiion  or  occupancy  merely,  the  parcel 
surrendcreil  by  it  to  Perez  formed  the  boundary  between  bis  possession  aud  that  of  the 
mission.  This  was  evidently  the  boundary  designated  in'  tbe  grant  and  1oi'al«d  by 
the  juridical  possession.  Siibsec^nent  to  the  grant  to  Perec,  the  grant  of  the  rancho 
La  Pnente  was  made  from  the  mission  lands,  in  which  grant  "the  hind  of  Jnan  Perez" 
is  designated  as  a  boundary,  establishing,  I  think,  conclusively  the  fact  that  tho  line 
located  by  the  juridical  possession  "  by  way  of  the  toma,"  was  tbe  boundary  indicatod 
in  tbe  grant  and  finally  adopted  in  the  decree  of  confirmation  as  "us  the  mission  lands 
of  Sun  Gabriel." 

The  uieosurement  of  the  east  tine  given  in  the  record  of  juridical  possescion  differs 
materially  from  that  of  the  surveyed  tract,  which  is  of  much  greater  length ;  aud  this 
is  nmdeagroiindof  argument  against  the  l>oundary  nndor  consideration  being  placed 
so  f  >r  to  the  north.  But  besides  the  fact  that  the  Mexican  measurements  were  gener- 
ally more  or  leas  inaccurate,  it  will  be  observed  that  the  line  of  the  juridical  poasee- 
sion  was  far  to  the  east  of  that  of  the  present  survey,  and  that  tlu'  uorih  and  south 
lines  rapidly  conTerjced  Inwards  the  east.  This  will  explain  and  areoout  for  the  dis- 
creiiancy  noticed  in  the  measurement  n'ferreil  tn. 

'I'hure  is  no  question  as  to  the  river  boundary,  nor  that  the  survey  is  wilhin  tbe  out 
boundary  of  the  grant  as  confirmed  on  the  east. 

Tlje  claim  of  tlie  settlers  that  the  confirmed  tract  should  he  located  farther  to  the 
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sontli,  the  effect  of  whiob  'wnnid  be  to  limit  its  extent  at  tbe  north,  or  in  some  otber 

ha  hoQBe 

within  the  speoified  exterior  bonndaries,  and  was  not  under  obligation  to  go  to  tbe 
limits  of  tbe  tract,  a»  boanded,  in  au  j  given  direction.  The  conveyances  by  Ferez,  tbe 
original  grantee,  to  Guirado  and  Mn.  Sepnlvcda  of  speeitic  paroels,  were  selectiona  to 
tbe  extent  of  said  parcels,  and  such  an  would  control  tbe  location  of  the  remainder  of 
tbe  confirmed  qnantity,  tbat  is,  as  would  reqnire  it  to  be  no  located  as  a  wbolo,  inclnd- 
iuK  the  parcels  conveyed,  as  to  be  iu  compact  form. 

It  in  not  necessary  to  consider,  in  its  legal  aspect  and  effect,  thp  adjudication  in  tbe 
district  conrt  In  the  Santa  (Jertrudes  case,  by  wbiub  the  northern  boundary  of  that 
rancbo,  the  line  between  it  and  the  Paso  do  Bartolo,  was  adjusted  between  tbe  con- 
tending claimants.  Thi:  line  finally  sdoptod  and  approved  by  the  conrt  by  its  order 
of  Aagust  13.  1S69,  as  shown  upon  the  patented  plat  ot  Santa  Gertrudes,  excludes  from 
that  rancho  tbe  tracts  conveyed  by  Perez  to  Guirado  and  Mrs.  ^pulTeda,  which  were 
conflrmed  to  them  as  port  of  the  Paso  de  Bartolo  tn^nt.  Tbat  line,  it  appears,  was 
consented  to  and  adopted  by  Pio  Pico  on  tbe  part  nl  PaHn  de  finrtoln,  as  its  southeni 
boundary,  and  bis  action  in  that  respect  may  be  considered  as  the  proper  exercise,  in 
part,  nf  his  richt  of  selection  in  fixing  the  location  and  limits  of  tbe  quftntity  con- 
Ormed  to  tbe  claimants  under  the  Paso  de  Bartolo  grant. 

As  to  quantity,  tbe  survey  returned  is  for  6,991.2*^  acres,  or  113.tJ6  acres  in  exeeas  of 
two  leagues.  But  it  includes  within  its  lines  and  In  this  computation  the  triangle 
before  mentioned  of  283.30  aoi«s,  which  has  been  patentiCd  to  McFarlund  and  Downt^ 
ks  part  of  Santa  Gertrndea.  Deducting  the  ares  of  this  parcel,  the  qnantity  is  left 
169.44  acres  short  of  tbe  two  leagues  oonfiimed. 

It  is  contended  on  tbe  part  of  the  claimant  that  tlie  Paso  de  Bnrtolo,  as  surveyed,  is 
Also  short  of  its  confirmed  quantity  by  so  much  of  the  Guirado  and  Sepnlveda  tracts 
as  lie  witbin  tbe  line  of  Santa  Gertrudes,  as  established  by  the  district  conrt,  in  all 
some  1,200  acr«8. 

This  claim  is  clearly  without  fouudation.  The  i^nt  and  record  of  jDridical  posses- 
sion show  that  a  part  of  tbe  concession  to  Juan  Crispin  Perei  was  within  tbe  limils 
of  Santa  Gertrudes,  and  the  decree  of  couflnnation  expressly  rucoenizee  that  fact,  and 
conffrms  the  grant  to  Pico,  Juan  Ptirez,  Ouiriulo,  and  Mrs  Sepulveda  to  the  extent 
of  two  leagnenvitkiiitheboHiidarieedtiiffnatei;  wbicli  include  "a  portion  of  tbe  rancho 
Santa  Qertnides  as  far  as  tbe  honiie  of  Jnsn  Crispin  Perez"  (which  is  considerable 
distance  within  that  rancho  as  patented;)— to  Pico  and  ,Inan  Perei!  the  premises  oon- 
flnned  "exoept  ilitparneli  thereof  in  the  same  decree  eonjlrmtd  (a  laid  Bernardino  GmU 
rado  and  Joaqvina  Sepulveda." 

I  am  satisfied,  and  go  decide  that  the  tract  as  locatt-d  by  tbe  present  survey  is  with-  ' 
in  the  boundaries  designated  by  the  decree  of  confirmation.  Duductinu  from  its  area 
the  parcel  patented  to  HcFarlanil  and  Downey,  it  is  shoTt  169.44  acres  in  quantity  as 
beforesbown  ;  bnt  the  claimant,  for  the  purpose  of  reaching  a  conclusion  and  receiving 
a  patent  at  as  early  a  day  as  practicable,  although  claiming  tbe  dedciency  iu  quantity 
to  be  much  greater  than  above  stated,  proposes  to  accept  the  present  location.  1  there- 
fore see  no  necessity  for  a  new  survey. 

The  snrvey  as  represented  on  tbe  plat  returned  is  approved.  In  tbe  patent  to  be 
JMoed  to  tbe  oonflrmees,  Pico  and  Peres,  tbe  parcel  of  283.30  acres  patented  to  HcFar- 
land  and  Downey,  the  tract  patented  to  Bernardino  Gnirodo,  and  the  troet  confirmed 
and  surveyed  to  Joaquina  Sepulveda  which  areinclndod  witbin  the  lines  of  the  survey, 
will  be  e^icepted. 

YoQ  will  at  once  notify  tbe  parties  in  interest  of  this  decision. 
Kespoctfully, 

J.  A.  WILLIAMSON, 

Comntiationer. 

Thboik>iib  Waonkr,  Esq., 

United  Stattt  Smnegor  Gentral,  8ait  Auttdifoo,  Cal. 

Depabtubnt  op  trb  Interior, 

n'aehiHslon.  JforeA  2,  1881. 

StB:  I  have  considered  the  matter  of  the  snrvey  of  the  Hissoiiri  private  laud  claim 
Icnown  OS  the  Chauvin  grant,  submitted  with  your  reports  thereon  of  October  9, 1879, 
and  September  27  and  December  24,  IBSO,  aud  the  oral  and  printed  arguments  of  coun- 
sel delivered  and  filed  therein  after  due  notice  given  pursuant  to  my  directions  of 
Sovember  12,  IBHO. 

Deferring  for  the  present  the  general  discussion  and  consideration  of  the  status  of 
the  claim  as  sbown  by  the  departmental  records  aud  dies  And  by  the  record  of  the  case, 
I  will  first  couslder  so  much  of  tbe  matter  as  relates  to  the  survey  executed  by  Charles 
E.  Salomon  ander  your  order  of  August  26,  1BT9. 

Although  tbe  case  has  been  ftequently  stated  in  former  declmons,  and  very  fnlly  nod 
«learly  so  in  yonr  report  of  October  9,  1879,  yet  such  of  the  actions  of  the  officers  of 
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tbe  land  department  npon  the  olftiw  nndra  tbe  onutinnBtion  aa  seem  necMnary  to  » 
proper  diaouwion  of  the  case  will  be  here  briefly  meutioaed. 

Thu  claim  waa  surveyed  by  Deputy  L,  M,  Eilor,  under  mstmolioDa  from  the  surveyor 
general  dated  January  16  aud  March  7,  ISSi,  aod  the  eursey  was  duly  returned  to  the 
surveyor  geueral's  oflloe  and  uuiubereil  1201.  A  parlicular  Jilat  Bud  descriptive  notes 
of  the  survey  wei«  certified  by  the  surveyor  general  Spptember  9,  1834,  and  trans- 
mitted to  the  oflice  of  the  United  States  recorder  of  land  titles  at  Saint  Iionis,  who 
igeuBil  thereon  his  patent  certificate,  No.  1130,  dated  Septi'nibnr  11,  IBM,  in  favor  ol" 
Jean  F.  Perry,  under  Angelica  Chanvin.  or  bin  legal  representatives. 

The  plat,  descriptive  notes,  and  certihuate  above  mentinneil  wore  tilinl  in  yonr  offli'e 
by  Hon.  William  H.  Ashley,  with  his  letter  of  tbe  17th  of  November,  IcCM,  In  which  he 
stated  that  the  claimsnls  requested  the  issuance  of  pHt«ut  for  the  troot  described  by 
the  survey  and  ceitihcate. 

Upon  examination  of  tbe  matter,  tbe  Commissioner  of  tbe  General  Land  Office  found 
that  tbe  survey  included  a  portion  nf  the  land  that  bad  previonsly  been  surveyed 
(survey  Ho.  373)  In  tbe  name  of  M.  Louise  Choutean  Papin  and  patented  to  ber  March 
1,  1S23 ;  whereupon  he  directed  the  surveyor  fceneral,  November  90,  1B34,  to  report  a» 
to  the  facts.  December  IK,  \n:Sb,  the  surveyor  general  reported  as  directed,  and  ou 
the  v7th  of  January,  VUG,  tho  Commissioner  addressed  a  letter  to  Hr.  Ashley  advising 
him  tbat  patent  conld  not  iiiBne  for  the  claim  unless  tbe  holders  under  it  should  first 
obtain  from  the  proper  judicial  tribunals  a  decree  setting  aside  tlie  patent  issued  for 
the  Papin  tract  so  far  aa  it  embraced  the  lauds  surveyed  for  Perry. 

No  further  action  was  had  ia  the  matter  until  liS51.  it  appears  tbat  tome  time  in  1350, 
J.  K.  Stanford,  clainiiui;  to  own  the  land  confirmed  to  Penr,  made  application  to  the 
surveyor  general  fur  a  resurvey  thereof,  oontending,  as  dn  the  present  owners,  tbat  the 
tract  lies  east  of  survey  No.  2U36,  in  the  naioe  of  Charles  Oratiot,  which  embraces  tbe 
Robert  tract,  mentioned  in  the  concession  U>  Madam  Chanvin,  as  a  boundary  to  tbe 
land  conceded  to  her,  instead  of  neat  thereof,  as  located  by  Eiler.  On  the  3d  of  March, 
1(*51,  Surveyor  General  Clark  rejected  said  application,  holding  that  the  dntiea  of  hi» 
office  had  been  fulfilled  in  the  premises,  and  that  the  matter  was  finally  closed,  and 
decltuing  %o  take  any  steps  therein  unless  the  Eiler  survey  should  be  set  aaide  and  a 
new  survey  ordered  by  the  Commissioner  of  tbe  General  Land  Office. 

Mr.  Stanford  then  brought  the  matter  to  your  office,  ao<l  npon  consideration  thereof 
the  Commissioner,  under  date  of  August  83,  1H51,  ordered  the  snrveyor  geneial  to  ex- 
amine the  matter  after  notice  to  ant'  bearing  of  all  parties,  and  report. 

The  surveyor  general  notified  the  parties  accordingly,  and  thereafter  a  large  amonnt 
of  documentary  evidence  and  testimany  of  witnesaee  was  filed,  upoD  which  tbe  sur- 
veyor general,  on  tbe  19th  of  June,  18f^  made  au  eshaiutive  report  adverse  to  tbe 
'    application. 

On  tbe  9th  of  Beptember,  185S,  the  Commissioner  of  tbe  General  Land  Office  ren- 
dered a  decision  amrmiug  the  action  of  the  surveyor  general  in  needing  the  applica- 
tion for  a  resurvsy.  Afterwards  the  Hou.  Thomas  11.  Benton,  as  attorney  for  claimant, 
moved  a  reoonsideratiim  of  the  decision  of  Septenilier  9,  It^b'i,  and  submitted  further 
argument  in  support  of  the  application.  On  Augtist  31,  1853,  the  Commiuiioner  de- 
cided to  adhere  to  the  conclusions  expressed  in  (he  decisiim  of  Sapt«niber,  ISil,  and 
on  Beptember  6,  1853,  the  case  was  bronght  by  ajipeal  before  Sttcretary  McClelland, 
who,  ou  the  6th  of  October,  IB.^,  oonourred  in  the  conclusion  at  which  tbe  surveyor 
general  and  the  Commissioner  had  arrived,  and  declined  to  direct  a  reeurvey. 

Thus  the  matl«r  rested  until  l!^>3,  when,  in  May  of  that  year.  Mr.  Stanford  filed  an 
application  for  a  survey  of  the  rlnim  under  the  act  of  June  i,  Ir^i  (18  Statutes,  4I»), 
unaccompanied  with  any  new  evidence.  Tbe  application  was  rejected  by  yoitr  office 
August  10, 1863,  from  which  action  an  appeal  was  taken,  uimn  consideration  of  which 
Secretary  Ueher,  March  18, 1865,  decided  that  the  partv  was  entitled  to  a  survey  nuder 
the  act  of  1862,  anil  that  claimant  might  designate  the  land  to  be  Hurve.vwl. 

Cnder  this  decision  an  order  was  issued  to  William  H.  Coietistomakea  survey  acconl- 
ingly,  in  pursuance  of  which  Mr.  Cozens  completed  a  survey  on  April  8,  1866,  wbicb 
was  returned  to  tbe  General  Land  Office  by  the  recordiir  of  lauil  titles. 

Protests  against  that  survey  were  tiled,  which,  tj>getbi-r  with  the  snrvey,  were  laid 
before  this  department,  and  on  May  II,  1865,  Secretary  I  'sher  decided  that  the  snrvtty 
did  not  conform  to  the  calls  of  tbe  grant,  and  rejected  it ;  but  on  the  )3tb  of  the  same 
mouth  withdrew  bis  decision,  leaving  the  matter  to  be  decided  by  his  successiir.  On 
tbe  88th  of  June,  1865,  Secretary  Harlan  decided  that  tbe  survey  did  not  conform  U> 
tbe  calls,  and  rejected  it. 

On  the  31st  of  February,  18C8,  an  application  was  again  madi>  for  aresurvpy,  which 
the  Commissioner  of  the  General  Land  Office  r^ected  on  the  2;:!tb  of  the  same  mouth, 
balding  that,  by  reason  of  the  prior  decisions  of  his  office  and  this  departmenl,  be  had 
no  power  to  proceed  in  the  preiuises  irithout  au  order  from  the  aupeltate  or  super- 
visory authority,  directing  a  survey  of  a  loous  wbicb  should  meet  the  approval  of  tbe 
bead  of  the  depuirtmenl. 

Subsequently,  an  application  for  a  survey  was  made  to  the  department  proper,  anil 
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on  Janaary  5,  1870,  Secretary  Cox  held  that  the  Depanioent  waa  fiatcbu  ofieio  ia  tha 
matter,  and  rejeoled  the  application,  stalins:  "Tbesurvpy  made  pnraiiant  to  the  di- 
rectionB  of  the  claimnnta  upon  land  Boat  of  t&e  Robf  rt  tract  has  been  deliberately'  con- 
aidered  and  di  nap  proved  by  my  predecflesore.  •  *  ■  *  The  claimants  insiHt  that  the 
disapproved  survey  is  the  true  one.  ■  •  •  Secretary  Harlan's  deoigion  is  piiaitlve 
that  the  last  inrvey  does  not  cuaform  to  the  calla  of  the  grant,  and  that  qii^xtiiin  is, 
therefore,  the  one  which  I  do  not  think  can  properly  be  reopened  by  hia  suecpsnor." 

In  December,  1S71,  and  in  January  and  Jnne,  lti72,  appficatiouH  were  filed  in  thi» 
department  by  John  Magnire,  eaq.,  sttoniey  for  the  owners  of  the  Chauvin  Irai-t,  for 
the  inRnance  of  a  patent  tor  the  tract  Hnrveyed  by  Mr.  Co7«d«,  which  applicallous  were 
rejected  by  Secretary  Delano  July  17,  IB72,  who  then  stated  as  follows:  "1  Bud  that 
a  like  application  has  been  made  lo  and  oveimled  by  Bci^retaricB  Harlan  and  C'oi,  re- 
spectively. The  queMion  is  therefore  re»  adjaaicata.  I  decline  to  disturb  their  action, 
and  yon  will  eo  inform  Mr.  Maguire." 

On  the  19th  of  July,  ltf72,  the  claimants  Bled  in  this  oflice,  unaccompanied  with  any 
new  evidence,  auother  application  for  a  survey,  whiib,  after  taking  the  opinion  of  the 
Attorney  Qeneral  (H  Opiuious,  96),  was  gTant«d  by  Actiiie  !iecretary  Walter  K,  Smith 
August  14, 18TQ,  and  resulted  iu  the  tmrvey  returned  by  William  It,  Cozens,  November 
27,  1872,  identical  with  the  survey  made  by  said  Cozt-us  in  \SGb.  Your  olllce  reJectAd 
•bis  surrey  January  31,  1H73,  and,ou  appeal,  Secretary  Delano,  November  11,  1H73, 
ftUrmed  the  deciHion  of  your  oflice,  holding,  inter  alia,  oh  follows:  "I  am  well  satlsflsd 
thftt  the  land  granted  and  confirmed  to  Madam  Chauviu,  ditt  Beanlieu,  is  not  included 
in  this  survey,  and  further,  that  such  land  does  not  lie  aoywhers  to  the  east  of  the 
Robert  tract." 

Thus  stood  the  claim  before  the  department  at  the  time  you  issned  ynnr  order  of 
August  S&,  1879,  to  CUajrlesE.  Salomon.  It  may  here  be  rHmarkeil  that  all  the  evidence 
in  the  case,  except  that  which  is  now  claimed  to  be  newly  discovered,  to  wit,  the  de- 
Bcription  of  oomers,  was  before  my  predecessors,  and  was  referred  to  and  oominented 
upon  and  discussed  in  all  ite  possible  bearings  upon  thi  questions  at  issue,  iu  iinnier- 
ODS  arguments  of  coimee I  foraud  against  the  location  contended  for  by  claimaiils  ever 
sinoe  1H60.  It  may  also  be  remarked  that  what  is  now  claimed  as  new  evidence  was 
□ot  urged  before  you  as  a  reason  for  granting  the  oi*der  for  a  resurvey,  as  tlie  clniumnts 
profeHato  have  discovered  it  October  30, 1879.  (St-e  argument  of  Ur.  Williams,  marked 
29  M  4,  page  S4,  and  letter  from  register  of  lands,  .lelfcraoii  City,  Mo.,  to  yiiur  oflice 
under  date  of  August  27,  IHHO.)  Hence,  before  this  alleged  discovery  was  niaile,  the 
order  had  been  issued  and  executed;  for  Salomon  completed  his  survey  October  11, 
1879,  and  located  the  tract  where  my  predecessor,  upon  full  conHlderstiou  ol  the  case, 
held  that  It  could  uot  be  located.  Mr.  Salomon  could  claim  no  other  authority  tor  at- 
tempting  to  review,  set  aside,  and  reverse  the  decision  of  the  Secretary  of  the  Interior 
upon  a  part  of  the  same  facts  upon  which  the  Secretary's  decision  was  grouudeil,  and 
vrithout  the  consideration  of  a  single  new  one,  as  was  attempted  by  hjni  (see  bis  re- 
port of  November  4,  187VI),  than  your  order  of  August  38,  187!).  That  the  order  con- 
ferred no  such  jurisdiction,  I  think  is  shown  \}y  the  reason  expressed  iu  yonr  report 
of  September,  1880,  for  submittlug  the  question  of  the  approval  of  the  survey  to  this 
deportment;  for  while  you  hold  that  the  survey  waaordei^d  under  existing  laws,  aud 
while  you  treat  it  as  being  in  all  respeots  regular  aud  legal,  and  while  you  i-xpress  the 
opinion  that  it  ought  to  be  approved,  you  hold  that  you  cannot  approve  the  same  be- 
eaase  you  find  a  barrier  in  the  adverse  opinion  of  a  former  Secretary.  In  other  words, 
yon  find  that  you  have  not  the  power  to  approve  the  survey  because  of  decisions  of  my 

JiradeceSBorsr^rfecting  snrveys  identical  therewith;  and  you  find  yourself  thus  withont    ' 
urisdtctioo  after  consideration  of  the  alleged  now  evidence,  which  seems  to  leave  no- 
doubt  in  your  miuil  of  the  error  of  the  former  departmental  decisions,  and  to  convince 
yon  that  the  land  surveyed  by  Cozens  and  Salomon  Is  the  isnd  condrmcd  by  (he  board 
ID  1811  to  Jean  F.  Perry. 

Now  \£j  baving  this  evidence  before  yon,  whioh  you  treat  as  newly  discovered  and 
as  sufflcleut  in  law  to  authorize  the  head  of  this  department  to  reo{>en  the  case,  set 
aside  the  decisions  of  his  predecessors,  and  confirm  the  Salomon  survey,  yon  failed  to 
find  that  your  office  had  Jiirisdiotiou  to  disturb  said  decisions,  It  follows  with  much 
greater  force  that  you  had  not  the  power  August  SiC,  1879,  wlthont  that  evidence,  Ut 
confer  such  Jnrisdlctlon  upon  a  special  deputy  surveyor. 

I  fully  agree  with  you  that  you  had  not  the  authority  to  approve  the  survey,  aud  to 
tboa  reverse  the  repeated  decitdons  of  this  department;  nor  has  the  Commissioner  of 
the  General  Laud  Office  such  authority  In  any  cases  or  under  any  cireumblances,  what- 
ever nay  be  the  nature  or  amount  of  evideuce  to  convince  him  that  ilecisions  of  the 
Secretary  are  erroneous.  It  necesearily  follows  that  if  the  Commissimier  hod  no  such 
Jorisdictlon  be  is  without  power  to  coBfer  it  upon  any  one  else. 

It  may  be  said  that  the  order  did  not  expressly  direct  a  survey  east  of  the  Rolwrt 
tract,  uor  indicate  any  particular  location,  but  that  it  directed  Mr.  Saloiuon  In  Kcneral 
t«rma  to  proceed  to  the  location  and  survey  of  the  claim,  exercising  bis  beet  jadement 
in  lli.r  ii-.'prtiiiiiiiM-tit  of  tho  pn.iHT  bonmlnries  ihereof ;  nil  of  which  \9  tme.     Yet  It 
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dor  a  not  follow  that  yon  hwl  anthoritj  to  issnn  niich  order.  The  leoorda  show  tltat  the 
owDon  iif  the  claim  sIdm  1850  have  contended  forasnrveT  at  tba  very  place  at.  which 
Mr.  SaloDiuD  iocaled  the  tract,  aud  nere  so  aseertJDg  at  the  time  Ihu  onltr  from  yunr 
office  was  pi-ociireii ;  and  it  might  well  have  lieon  assiimed  that  they  wonld  urjje  their 
demaiids  for  Huch  location  upon  the  special  deputy.  Hence  when  that  order  dirpcted 
Mr.  Salomon  to  proceed  to  the  location  of  the  claim,  and  ui  exercise  his  own  Judji;ineiit 
in  tJie  aBCttrtainiiient  ol  its  pnipeT  lioimdaries,  it  left  liis  judgment  unrestraiueil  by  any 
decisions,  so  far  as  tlie  scope  of  the  order  was  concerned,  and  himself  free  to  entrrrain 
and  decide  upon  the  claim  Of  the  owners  U>  have  the  tract  surveyed  cast  of  the  Robert 
tract.  But,  In  my  jndKiiient,  had  the  order  ialiibiteii  a  location  east  of  the  Roliert 
tract,  the  authority  to  issue  ituuder  the  well-settled  practice  of  ihe  department  would 
have  been  nantiu^.  By  the  laatdecisionof  the  department  in  the  case  it  wm  not  only 
found  that  the  claim  could  not  be  located  east  of  the  Robert  tract,  but  my  predecessor, 
with  the  whole  ca»e  before  him,  found  no  reason  for  ordering  any  further  survey,  or  elae 
no  jurisdiction  to  do  so ;  otlierwise,  by  every  fair  presumption,  a  further  survey  would 
have  been  ordered.  It  appears  clear  to  me  that  the  Commisaioner  of  the  Geueral  Laud 
Oliioe  had  no  more  authority  to  review,  modify,  or  set  aside  the  deliberate  jnd|;ment 
of  the  Secretary  in  this  respect  than  he  had  to  reverse  his  decision  as  to  the  location  of 
the  claim.  At  all  events,  under  the  well-settled  practice  of  the  department,  any  appli- 
cation for  further  proceedini^  in  the  case  could  only  be  considered  and  acted  upon  by 
the  Secretary  of  the  Interior.  I  think  Commissioner  Joseph  B.  Wilson  expressed  the 
law  and  the  practice  of  the  department  applicable  to  the  ease  iu  this  respect  in  hin 
decision  of  February  'Hi,  IH6N,  above  referred  to. 

I  therefore  decide  that  the  order  isHued  by  Acting  Commissioner  of  the  General  Land 
Office  to  Charles  E.  Salomon  on  the  V6th  of  Aneust,  1879,  and  all  proceedings  there- 
under, were  without  anthnrtty,  and  are  hereby  dismissed. 

But  it  is  contended  that  the  alleged  newty  discovered  evidence  brings  the  matter  of 
the  survey  of  said  claim  within  the  rule  permitting  the  head  of  a  department  to  reopen 
a  caae  decided  npou  its  merits  by  a  predecessor;  and  the  claimants  have  insisted  ia 
argnment  that  the  same  is  such  as  to  entitle  them  to  an  approval  of  the  so-called  Sal- 
omon survey;  but  as  that  survey  is  not  reco^ixed,  and  as  at  most  it  is  substantially 
a  duplicate  of  the  Cozens  survey,  the  claimants  may  be  considered  as  if  they  were 
before  Ihe  department  upon  an  appliraiiou  to  review  aud  set  aside  the  decisions  of  my 
predecessor?,  and  to  approve  the  reji'cted  Cozens  survey.  Unquestionably  au  applica- 
tion for  the  approval  of  a  survey  iilenlical  with  that  returned  by  Cozens  is  iu  effect 
the  same  to  all  iutents  aud  piirf)osus  as  an  Bp[ilication  to  approve  the  latter  survey. 
Whatever  may  be  said  of  one  ot  these  surveys,  so  far  as  the  question  of  the  location 
and  boundaries  of  the  tract  is  cimoemed,  is  equally  applicable  to  the  other.  Tbe 
makinff  of  tbe  Salomon  survey  was  a  more  form  that  might  very  conveniently  have 
been  disiiensed  with. 

Kow,  the  location  surveyed  by  Cozens  and  Salomon  lias  been  rejected,  upon  consid- 
eration of  all  the  facta  heretofore  presented,  by  Secretaries  McClelland,  Usher,  Harlan, 
Cox,  and  Delano.  I  am  asked  to  r<et  aside  these  decisions,  aud  to  ap|)rove  a  survey 
rejected  by  three  of  tbsiu,  and  embiacing  a  location  dibapproved  by  all  of  them,  upon 
what  is  claimed  to  be  newly-discovcrod  evidence.  I  do  not  think  the  evidence  relied 
on  is  such  aa  to  either  justify  or  authorize  me  to  do  this. 

The  rnle  here  applicable  is  clearly  stated  by  Attorney  General  Black  (9  Opinions, 
101)as.follows:  "Butitis  very  well  settled  that  when  a  Sowetary  has  officially  decided 
any  mailer  or  (xt*e  aud  goe*  out  of  oQloe  leaving  the  decision  on  record,  his  successor 
cannot  lawfnliy  overturn  it,  nnleas  upon  the  production  of  such  new  evidence  as  would 
be  sufficient  in  a  court  of  chancery  to  suBtain  ■  bill  nf  review,  oi  to  get  a  new  trial  iu  a 
court  of  law." 

Attorney  General  Devens,  in  the  matter  of  the  Los  Animas  (15  Opinions,  208),  said 
"that  the  official  acts  of  a  previous  administration  are  U>  he  considered  by  its  sncoM- 
■or  as  final,  BO  far  as  the  exeontive  is  concerned.  This  rule  may  be  regarded  as  settled." 
(See  also  lii  OpinioiiB,  315 :  aud  the  decision  of  this  departmeut  in  the  case  of  the  heira 
of  Murray  McCounell,  Copp's  L.  O.  for  1875,  p.  811.  and  the  numerous  authorities  there 
«ited;  ami  Ihe  following  opiuious  of  Attorneys  Geueral:  9  0pintotis,  34;  10  ib.,  457,458; 
13  ii.,  »y7,  3»i,  aud  opinions  aud  casus  there  cited.) 

ThegeuiTBl  ruleisthal  after-discovered  evidence,  in  order  toafford  ground  for  a  new 
trial,  must  lie  such  as  reasonable  diligeuce  on  the  part  of  the  party  olfering  it  could 
not  have  secured  at  the  former  trial;  must  be  material,  going  t«  the  merits  of  the  case, 
and  not  merely  cumulative  aud  corroborative  nor  collateral ;  aud  must  t>e  such  aa  ou|jbt 
to  be  di-cisive,  aud  pr  dnctire,  on  another  trial,  of  au  opposite  result  on  its  merits. 
(Hilliard.  Sew  Trials,  2il  ed. ;  Topic,  Newly  Discovered  tvidence. ) 

Measntt'd  by  thia  rule  the  evidence  relied  on  to  overthrow  the  decisions  of  my  pre- 
decessors in  Uiie  ease,  to  nit,  the  de«criptiau  of  corners,  in  no  respect  aS'ards  ground 
for  a  review. 
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Surveyor  General  W«Bec,  in  hia  order  of  Junuary  16, 1S39,  aililreHncil  to  JennefeT  T. 
Sprieg,  deputy  aiirvevor,  staUtd  an  followa: 

"  Yuu  will  recei%'e  b«r«wilh  a  copy  of  the  printed  iLstruclioiia  befure  Tefi'rred  to,  a 
plat  and  dtscriptioD  of  the  coiuera  of  the  anrveya  with  which  the  survey  of  thin  claim 
will  iiiterfrro,  occorditig  to  the  atatument  of  the  persona  u>plyinK  for  tliJa  order,"  &o. 

It  ia  conceded  on  all  iiidea  that  the  document  relied  on  for  reopening  tbia  caae  ia  the 
one  deecribed  iu  Mr.  McRee's  order.  TheMderahowB  that  it  waa  prepared  in  accord- 
ance with  the  statemeui  of  the  persons  api*ying  for  the  mirvey. 

It  is  contHndedbv  the  prcatont  owners  of  the  claim  that  (big  document  did  not  go  with 
the  iiiatructiona  to  Kiler;  but  tbis  position  linditno  support  iu  tbe  records  of  the  cane. 
On  tbn  contrary,  all  tbc  preaiuiiptioua  are  that  it.  nan  placed  iu  Eilet's  bauds  with 
tbe  otbcr  papers  accompauyinij  tna  order ;  for,  under  date  of  March  7,  leSi,  tbe  chief 
clerk  of  tne  surveyor  guueraPa  i)tBce,  by  direction  of  the  surveyor  general,  McRee, 
added  tbe  fcdlowing  to  tbe  original  order,  and  upon  tbe  aame  paper  npoD  which  that 
order  waa  written: 
"To  Lacrbntiuh  M.  EitKn,  Prputg  Surr^jw; 

"  SiH :  Mr.  Sprigg  liaviriK  ducliticil  o^tecuting  tbe  survey  authoiiKed  by  the  TorFgoiiig 
instructions,  I  aui  directuS  by  Col.  McRoe  to  state  tu  ,vou  that  at  the  requBst  of  Ihe 
claimantB  he  hereby  emiHiwerH  you  to  act  in  lieu  of  Mr.  Sprigg." 

The  statement,  therefore,  that  the  depnly  anrveyor  would  receive  with  the  nnler 
"  a  plat  and  description  of  the  comniB,"  was  addressed  to  Eiler,  and  the  presumptiiin 
from  the  recitals  of  the  surveyor  general's  inatmctinui!  that  the  description  of  coniera 
went  with  the  order  to  Eiler,  is  as  conclusive  aa  If  the  order  or  instructions  had  not 
been  addressed  to  Sprigg  In  the  fltvt  instance. 

That  this  descriptii)n  of  corners  was  returned  by  Eiler  to  the  surveyor  general's 
offiee,  where  it  remained  until  166:1,  hardly  admits  of  a  doubt,  as  the  following  brief 
statement  will  show: 

On  the  7th  of  November,  I86S,  tbe  archives  of  the  surveyor  general's  ofBce  were 
transferred  to  the  recorder  of  land  titles  at  Saint  Louis,  after  the  closing  of  said  otMce 
nnder  the  act  of  185:1  (10  Statutes,  152).  On  October  10,  la66,  a  portion  of  the  surveyor 
goneral'sarchives  was  transferred  to  ibe  State  custodian,  but  tbe  description  of  comers 
was  not  pmong  tlicui,  heiu^  still  with  the  recorder,  as  will  be  seen.  On  Septeinlicr  30, 
l-^re,  the  recorder's  offlcM.  was  abolished  by  virtue  of  the  act  of  JnlySl,  1H76  ll9Stat- 
nt-es,  121).  In  Sejitemlier,  ISTT,  the  records  and  files  of  the  recorder's  oHice  were 
tran!4ferred  to  the  General  Laud  Office,  from  which  time  they  were  in  the  division  of 
privAt^  land  claims  uuiil  September  27,  ld79,  when  they  were  transferred  to  the  office 
of  the  register  of  State  lands  at  Jefferson  City,  in  pursnauco  of  the  act  of  June  G,  m74 
<I8  Statutes.  68),  the  act  of  July  31,  11^6,  aliove  cited,  and  the  cjincnrrcnt  act  of  the 
legislature  of  Mi»ai>uri  of  April  28,  1677.  Mr.  Williams,  in  his  arRuroeiit  bereinhufore 
referred  to,  says  that  lie  diacovereil  said  description  of  comersin  the  last-uann>d  otBce 
OctolM-r  3*1,  1^79,  "amon^  the  pajiera  which  hod  Just  then 'been  rec«ived  from  tbe  Gen- 
eral Land  Office  at  Washington  City." 

This  pa|>er  waa,  therefore,  in  the  hands  of  Mr.  Eiler  when  he  made  hia  survey ;  was 
returned  l>y  him  to  the  surveyor  general,  and  heiK^e,  aa  shown,  baa  been  iu  the  haiida 
of  the  legal  cnatodian  from  that  day  to  the  date  of  its  alleged  discovery. 

Tbe  reaaon  why  thi<  paper  has  not  heretofore  been  urged  upon  the  attention  of  the 
appellants  or  anpervisory  authority  is  not  shown.  "Theru  ia  no  sustained  pretense  that 
it  was  ever  auppreased,  and  it  ia  not  shown  that  by  due  diligence  it  could  not  have 
been  put  before  tny  predecessors;  hut  by  fair  presumption  it  could  and  should,  had  it 
been  deemed  material,  have  Iwon  presented,  heretofore. 

Tbe  diacovery  of  new  documeutary  evidence  that  might  have  been  obtained  in  aeo- 
aon  will  not  antborize  a  new  trial.  So,  where  the  newly  discovered  evidence  waa  all 
of  record  in  the  court  or  in  a  public  office,  and  might  have  been  found  by  reasonable 
research,  it  haa  been  held  that  thia  furnished  no  reason  for  a  new  trial.  (Hitliard, 
New  Triala,  2d  ed.,  p.  498,  sec.  9.) 

The  paper,  therefore,  duajgnated  as  a  deacriptinn  of  corners,  cannot  be  considered 
as  newly-diacoverrd  evidence.  But,  if  it  were  othprnlsp,  the  evidence  would  not  be 
suftieient  to  bring  the  case  within  the  rnle  above  stated. 

Tbe  evidence  mnat  not  only  be  neielg  dimorer^,  in  the  sense  in  which  that  term  is 
nnderslood  by  tbe  ennrts,  hut  it  must  be  anch  aa  would  iniluce  a  contrary  decision  on 
its  merits,  Iu  this  latter  respect,  the  dcscriplion  of  comers  not  only  falla  utterly,  but 
it  wonld  linve  left  no  doubt,  it  seema  to  me,  in  the  mind  of  mv  predecesaors  of  the 
correctness  of  their  conclusions  rcsnlting  in  the  rejection  of  the  location  of  the  claim 
contended  for  by  the  owners  since  l^^O,  and  survoyed  by  Cozens;  for  every  one  of  the 
comers  described  ia  identitled,  from  Held  nnti-sof  snrveys  made  prior  to  the  issuing  of 
the  order  to  Eiler,  aa  a  comer  to  or  a  point  iu  the  line  of  aurveya  of  tracts,  not  one  of 
which  lies  east  of  Ihe  Robert,  trnct. 

It  res'iltB,  therefore,  that  there  ia  no  new  evidence  liefore  me,  and  that  that  which 
ia  claimed  as  such  not  only  would  not  induce  a  decision  difl'ercnt  from  those  of  my 
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predecesBora,  bnt,  on  the  contrary,  It  is  gncb  a 
Gorrectnena  of  the  ronclutiioiis  of  my  pre^iecesso 
to  the  east  of  the  Robert  Iract. 

Therefore,  no  declBion  of  thts  depHrtment,  rejeoting  an  application  for  a  eurvej  to 
locate,  or  rejecting  a  nnrvey  locating,  the  claim  east  of  th»  Hobert  tract,  can  he  dia- 
turbed,  and  the  decisioua  of  toy  predeceiwora,  rejecting  such  location  or  survey,  lunst. 
be  held  aa  retJudiiMUi.  f 

The  application  is  therefore  ilismisaed . 

There  can  be  noqnestiou  hut  that  the  cnnfinnee  inthia  cane,  or  thoRe  hoUIing  iiniler 
him,  were  entitled  to  a  survey  and  patrnt,  by  virtue  of  the  6t.h  and  7tb  arctioim  of  thi' 
act  of  It-OT,  or  that  the  duty  of  cxetMiting  the  survey  at  the  request  of  the  couliriiiri:', 
and  cansiuf;  pat<Mit  to  isMue  theraoD,  devolved  upon  this  department.  The  ihity.  how- 
ever, of  eansin^  patent  to  issne  has  been  removed  by  the  act  of  June  t<,  1)^4.  (IS 
Statutes,  62;  Siiyderr.  Sickleo,  SOtto,  mi.)  , 

It  then  becomes  necessary  next  to  inquire  whether  there  has  l>een  anch  a  survey 
made  oa  the  law  rennires,  a  survey  by  which  the  United  States  and  the  GonlirQ>«e,  or 
thoae  in  privity  with  him,  are  niiitnally  bound  and  concluded.  If  there  has  l>een  surh 
a  survey,  then  the  powi^rs  of  this  departuieut  are  exhausted  in  the  premises;  if  not, 
having  the  case  before  uie,  it  would  lie  my  duty  to  provide  such  aurvey. 

I  am  aware  that  the  Sapreme  Court,  in  the  case  of  Snyder  r.  Sickles  (ti  Otto,  203). 
stated  that  no  such  snb»i sting  survey  and  plat  as  thu  law  contemplated  was  ever  made 
in  that  case;  liut  the  court  apoke  from  thS  record  of  the  ease  before  it,  which  did  nnt 
oontain  the  proof  of  this  matter  which  the  records  of  this  department  atTord  ;  and  the 
remark  was  noceaaarily  limited  to  the  case  as  presenled  by  the  record,  for  the  court 
did  not  look  beyond  it.  I  cannot,  by  reasou  of  that  expression  of  the  court,  justifleil 
as  it  uniinostionably  woa  by  the  record  of  the  case,  ahut  my  eyes  to  facts  clearly  ami 
iDdisputably  shown  by  the  records  of  this  department. 

It  IS  not  for  tne  to  inquire  why  the  litigants  in  that  case  did  not  offer  Ibe  prmfx 
which  th«  departmental  retordaaSbrd  as  to  the  executive  action  upon  this  claini;  but 
it  is  eufflcieiit,  it  seems  to  me,  to  say  that  my  Judgment  as  to  the  statns  of  the  claiiii 
cannot  be  controlled  by  what  wa«  done  or  omitleii  to  be  done  by  thoae  IJtigaulK. 
Hence,  as  the  matter  ot  the  survey  of  thisclaiui  is  bnfore  me  for  such  actiou  as  may  !»• 
lawfnl,  it  is  clear  that  1  amiKiund  to  tak«  noticA  of  therecdnUof  this  departuii-nt  ami 
to  determine  the  matter  in  accordance  therewith ;  and  if  I  liod  tbat  such  a  survey  ns 
the  court  held  that  the  law  provided  for  has  already  been  made  and  accepted  it  Ik 
nndoubtedly  competent  for  me  to  so  decide. 

I^t  lis  now  see  what  our  records  show  relative  to  this  case. 

RefBrring  to  the  action  of  the  board  of  commianionera,  it  is  found  that,  »fter  conniiU 
ering  the  documentary  and  oral  evidence,  the  claim  was  njected  in  1806,  and  llm 
board  observed  that  the  conceaaion  had  been  revoked  and  a  new  oue  granttld  to  our 
Charles  Tayon.  Bnt  in  IHll,  upon  the  same  facta,  the  tioard  conQimed  the  claim  anil 
ordered  that  it  be  surveyed,  conformably  to  Perry's  possession,  and  on  the  same  day, 
Angust  30,  ItJll,  issued  conflrmation  cerliGcate  Ko.  1201  for  the  tract,  and  ordei^il 
"  that  the  same  be  surveyed  conformably  to  the  possession,  by  virtue  of  a  couceaaioli 
01  order  of  survey  from  Francis  Crqgat,  lioulcnaut  governor." 

The  action  of  the  board  in  setting  aside  the  doviaiou  of  l(W6  may  be  aocoiinted  for 
hj  reading  the  4th  acclion  of  the  act  of  llW  (3  Statutes,  441)  which  provided  that  thi- 
commission  era  should  have  "full  powers  to  decide  ncconling  to  t^e  laws  and  eslab- 
lislied  usages  and  customs  of  the  French  and  Spanish  Governments,  upiin  claims  ti> 
lands  iu  their  respective  districts,"  Jkc.  Evidence  presented  to  the  b»anl  in  leMllS 
tended  to  show  that  Madam  Chauvin  settled  the  tract  iu  I7Hii,  and  raituid  a  crop  of 
Qom  that  year,  thus  complying  with  the  condition  of  the  concession  to  Improve  tin' 
land  ceded,  and  cultivate  it  within  one  year.    The  concession  waadated  May  Vi,  V!Xi. 

The  board,  under  the  new  powers  granted  by  the  act  of  1907,  confirmed  the  claim, 
it  would  seem  more  upon  the  strength  of  parol  testiinnny  tending  to  shon  eettlenietit 
and  improvement  by  Madam  Chauvin  within  the  year  IT>^  tliau  upon  the  record  of 
the  claim  as  shown  by  the  Spanish  archivea. 

Whether  the  granting  of  the  land  June  7,  1780,  to  Charles  Tayon  by  the  lawful 
anthority  of  Spain  (Menard's  heirs  c.  Maaaey,  8  How.,  'iS'i  aud  303)  de«cribiDg  it  spe- 
cifically as  the  land  "  which  had  been  couceded  to  Angelica  Chauvin,"  was  not  of 
itself  conclusive  evidence  that  every  prerequisite  step  to  the  making  of  the  same  bad 
been  taken,  hence,  that  it  evidenced  a  fiuditig  of  failure  to  perform  the  coudition  im- 
posed^ a  declaration  of  forfeitnre,  and  a  reuniting  of  the  Chauvin  tract  "  to  the  Kiiiij's 
domain,"  and  that  therefore,  the  case  did  not  admit  of  the  introduction  of  evideuco 
to  show  the  facts  to  bo  otherwise  I  ara  not  at  liberty  to  inquire.  Nor  is  this  malter 
referred  to  as  a  criticism  upon  the  action  of  the  com  mission  era,  bnt  as  showing  that 
they  gave  greater  weight  to  what  they  considered  evidence  of  posaession  by  Ma<lau> 
Chauvin  than  to  every  other  fact  affecting  the  validity  of  the  claim  after  the  conces 
aion.  Hence,  tUov  orclered  that  the  claim  should  be  surveyed  "  conformably  to  the 
'   n  by  virtue  of  a  conces'tioii."  &c. 
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Tbe  trtkct  conflnned  w»^  that 
were  m»de,  and  th«  tract  wa»  t< 
cmnmiBsioDers-    (West  f.  Cochran,  17  Hov.,  4U3  and  416.)    Hence,  in  locating  it^  tile 
finding  of  the  place  of  eettlenient  and  improvement  waa  of  tbe  very  higbeat  impor- 


vUtcli  the  DTiier  to  Deputy  Kiler  iasiied,  Marcb  T,  18X1.  Referring  to  that  onler 
be  found  that  the  survey  or-gBneral  placed  in  tbe  hands  of  tbe  deputy  survey  or  "a  plat 
and  dcHcription  of  comen  of  the  survey  nith  whioh  the  snrvey  of  this  claim" 
wonld  interfere,  "  accordinR  to  the  statements  of  tbe  persons  applying  for  tbis  order." 
From  the  statementA,  therefore,  of  the  interested  parties  a  plat  of  cunnectetl  surveys 
with  wblch  the  snrvey  of  tbe  land  they  then  claimed  would  interfere,  and  a  descrip- 
tion of  the  corners  of  such  interfering  surreys  were  made  oat  by  tbe  surveyor  general. 
Tbat  connected  plat  is  not  before  me,  but  the  description  of  comers  is.  Tbe  witnesses 
therein  mentioned  and  described  are  clearly  iilentiQed  from  field  notes  of  surveys  mwie 
prior  to  1833,  according  to  certified  copiee  thereof  filed  in  tbe  case  January  5,  IBHl, 
with  the  letter  of  D.  T.  Jewett,  esq .,  attorney  for  parties  opposinK  tbe  application  for 
reeurvey,  which  are  verified  by  tie  ofBcial  o«piea  of  B»ia  Beld  notes  in  your  oOlce. 
For  the  location  of  said  comers  s»b  cotineoted  plat  certiflod  by  William  H.  Cozeus 
December  28,  ttidO,  and  filed  with  Hr.  Jewett's  letter.  Without  further  specifying 
the  location  of  the  comers  thus  identified  it  is  sufficient  to  say  that  they  are  comers 
to  the  Papin  survey  No.  378,  and  to  surveys  of  tracts  bordering  and  boonding  tbe  Papiu 
tract. 

No  competent  surveyor,  with  tb^  description  i 
sorveys  to  wbiob  it  referred,  iu  his  possession  ai 
than  upon  the  Papin  tract  to  locate  the  Cbauvio 

Thus  guided  liv  the  claimants  tbemwlves  Eiler  went  npon  the  grouDd  and  mwle  bis 
survey.  His  Held  notes  and  the  descriptive  iiot««  accompanying  hie  plat  of  survey 
show  that  be  began  at  the  sontUeoet  corner  of  tbe  Papin  tract,  and  ran  thence  with 
the  east  line  thereof  northwanlly  to  a  point  at  -which  be  estsbliabed  the  northeast 
comer  of  Ibe  Chaavin  tract ;  thence  westerly  by  a  new  line,  in  which  he  established 
the  northwest  corner;  tbeuce  southerly  to  the  south  line  of  tbe  Papin,  lu  which  he  e»- 
tabliahed  Iha  southwest  comer,  and  thence  with  the  south  line  of  Papin  to  the  place 
of  beginning. 

But  to  make  sure  tbat  his  snrvey  was  in  accordance  with  his  inatnictioiis,  Mr.  Eilcr 
took  evidence  as  to  the  location  of  Chauvin'a  improvements.  I  copy  from  his  field 
notes;  "  In  order  to  comply  with  that  part  of  my  iustriu'tions  which  requirps  that 
the  location  of  the  claim  shall  include  the  improvement,  and  the  situatioD  of  said  iiii- 
provcinent  of  course  be  aaccrtaiued  and  connected  with  some  of  the  exterior  lines  of 
the  survey.  J  was  thix  morning  shown  to  a  place  (by  Mr.  Sen6  Uodier,  io  presence  of 
Elliott  Lee,  one  of  the  applicants  for  tbe  aiirvey)  on  which  are  to  be  seen  some  remains 
of  a  chimney  of  a  dwelling  house  said  to  (have)  been  tbe  old  residence  of  Alwliini 
Chauvin."  He  then  connected  tbis  place  with  the  exterior  lines  of  bis  survey,  anil 
marked  the  locus  upon  his  plat. 

Tbe  claimauts  themselves  brought  forward  the  evidence  upon  which  the  claim  was 
surveyed  "  conformably  to  tbe  possession,"  and  the  records  show  that  there  could  have 
been  no  mistake  on  their  part  as  to  the  land  then  olainied.  The  presumption  Is  that 
the  evidence  present-ed  to  Eiler  as  to  the  location  of  the  improvements  of  Madam 
Chauvin  hod  reference  to  the  same  place  and  the  same  improvements  testified  to  by 
the  witness  before  the  commissioners. 

To  hold  otherwise  would  be  to  impute  fraud  to  tbe  claimaut,  or  to  his  successors  in 
interest ;  for  if  the  evidence  produced  had  not  reference  to  tbe  same  poesension,  then 
either  that  produced  to  the  board  or  that  presented  to  Eiler  was  false,  "^ut  the  law 
does  not  permit  tbe  indulgence  of  any  such  imputation. 

The  survey  thus  produced  was  returned  to  the  surveyor  general's  offlc^  and  a  par- 
ticnlar  plat  and  descriptive  notes  were  maile,  wliicb  were  certified  by  the  surveyor 
general  to  tbe  recorder  of  land  titles.  That  certification  is  admitted  to  be  enuivalent 
to  an  approval  of  the  survey  by  the  surveyor  generaL     Tbe  certificate  ia  as  ioIIowh  : 

Sl-rvktor  Genbral'h  Opfick. 

.Saint  LouU,  Seplentbrr  9,  IBTM. 
The  foregoiDg  and  within  plat  and  description  of  survey  No.  1201,  in  the  name  of 
Jean  F.  Perry,  assignee  of  Angelica  Chauvin,  tor  1,361.11  acres,  situate  in  township 
45  north,  rao^  SiT  east  of  the  fifth  principal  meridian,  is  correctly  copied  from  the 
plat  and  deacriptioD  then  of  on  file  in  tnis  ofllce,  and  in  recorded  on  pages  89,  90,  and  91 
of  book  C.  The  whole  ol  tho  land  included  iu  said  survey  is  also  included  in  survey 
No.  378,  in  the  name  of  Marie  Luuiae  Choteau  Papin. 

E.  T.  LANGHAM. 
To  F.  R.  Conway,  Esq., 

UHiled  States  lUconkr  of  Land  Title*,  Seint  louli,  Mo. 
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On  tbe  lltli  of  the  game  roonCh  tbe  reeoMer  of  tftod  titles  igaued  patent  certificnte 
in  which  be  set  forth  "  that  on  the  8th,  9th,  10th,  and  ISth  day  of  March,  183a,  the 
iaid  tract  wvsregDlarlyaurveyed  •  •  ■  as  per  plat  herewith  autheuticattid  by  the 
United  States  anrveyor's  offloe  on  the  9th  day  of  September,  1634,  and  numbered  laoi. 
Kow,  therefore,  l>e  it  known,  that  the  said  Jean  F.  Perry  nnder  Angelica  Chauvin  or 
his  legal  representattvei  is  entitled  toreceivoapatentforthe  tract  above  mentioned." 

The  plat,  deacrlptive  notes,  and  patent  certificate  were  filed  in  yonr  oftice  by  the 
claimants  in  1S34,  aud  pat«iit  demaoded  thereon  aa  hereinbefore  nhown.  This  siirvoy 
waa  acquiesced  in  for  alwiut  sixteen  years.  That  this  aorvoy,  thna  procnred,  accepted, 
paid  for,  and  acquicsud  in  by  the  claimants,  and  approved  by  the  proper  oOicers  of 
the  goTornment,  mntually  bound  and  reitpectively  estopped  the  claimanta  and  the 
United  Statea  cannot,  upon  authority,  l>e  questioned,  (Carondelet  r.  Saint  Louia,  1 
Bl.,  178  and  191 ;  Mauatde  heirs  p.  Maasey,  8  How.,  293,  313-4 ;  Quitord  c.  Stoildard, 
16  How.,  494  and  512 ;  West  t.  Cochran,  17  How.,  403  and  413,  an<l  decision  of  Secre- 
tary Cox,  herein,  of  January  5,  lff70.)  And  the  snccesaors  in  interest  to  those  who 
claimed  the  land  in  JB32  are  equally  bound  as  privies  in  estate.  They  cannot  discon- 
nect their  title  from  that  of  their  gmutors  and  establish  an  indepondent  claim. 
.  ''The  term  privity  denotes  mo tiial  succpssion  or  relationship  to  the  same  rights  nf 
proprty."  (Greenleaf  on  Ev.,  sec.  533.)  The  doctrine  of  estoppel,  so  far  as  it  npplira 
toperaonafalliiigniider  the  different  denominations  of  privies,  "apiilies  to  thorn  nmler 
one  and  the  same  principle,  namely,  that  a  party  claiming  through  niiothet  is  estoppeil 
by  f'at  which  estopped  that  other  respecting  tbe  same  subject  matter."  (Opiuiou  of 
conrt  in  Stacy  p.  Thrasher,  S  How.,  p.  SS.) 

But  Mr.  Stanfordaeserted  thatbe  was,  until  the  time  lie  applied  fomsurvArln  1850, 
ignorantthat  any  niirvey  of  the  claim  bad  been  made.  This,  liowever,  can  avail  nothing 
by  way  of  undoing  what  had  alreoily  been  accomplished  and  settled,  for  by  Ian-  be 
was  atl^cted  with  notice  of  all  thai  had  been  done  relative  to  his  titlii.  He  was  bound 
to  iuvestigate  it.  It  wa«the  result  of  his  own  netiligonce  that  he  was  ignorant  of  the 
survey  which  bis  graoton  bad  procured  and  accepted.  The  claimants  stand  before 
the  denartment  in  the  same  position  as  they  would  bad  Mr.  Stanford  fully  investigated 
the  title  he  purchased,  and  the  right  or  title  of  each  pnrrbaser  is  the  same  as  that  of 
his  grantor,  and  eacli  was  chargeable  with  notice  of  alt  that  the  reconis  shnweil. 
(Estrada  u.  Murphy,  19  Cal.,  a74;  Hardy  p.  Harbin,  1  Sawyer,  204;  2  Lead.  Cases  in 
Eq.,  163  and  189:  Brush  p.  Ware,  15  Peters,  93  and  111;  Jackson  p.  Kowe,  2SijumonB&. 
Stuart,  472 ;  Whitebroad  v.  Jordan,  1  Yoiing  &.  Col.,  303 ;  Wilson  v.  Caetro,  31  Cot.  423, 
and  Reederw.  Barr.  4  Ohio,  477.) 

It  ia  uoDt«nded  that  the  commissioners  wonld  not  have  confirmed  to  Perry  a  tract 
which  might  in  whole  or  in  part  coiillict  with  land  already  confirmed  to  another. 
But  the  record  as  to  this  matter,  made  by  the  claimants  themselves,  shows  that  tbe 
commiasioners  di<l  ao  confirm  the  claim,  and  it  is  uotcompeteut  for  this  departmentlo 
reverse  or  even  question  their  action. 

As  above  stated  they  found  evidence  of  settlement  and  improvement  by  Madam 
Chauvin  within  the  year  1785,  upon  which  they  conftrmi^d  the  claim,  leaving  tlie 
question  of  paramount  title  of  conflicting  claims  to  tbe  courts:  for  that  there  were 
conflicting  confirmation e— confirmations  upon  confirmations — of  Spanish  claims  in 
"Upper  Loniaiana,"isevidenoed  both  by  the  records  of  this  department  and  the  courts, 
Whetner  the  commisaioners  acted  Iwyond  their  jurisdiction  in  thus  confirming  the 
claim  to  Chauvin  is  nut  for  this  department  to  inquire  or  question;  but  that  it  was 
the  opinion  of  good  lawyers  that  conformation  related  bock  to  tbe  inception  of  this 
claim,  and  that  title  under  the  elder  concession  thuagb  of  Junior  confirmation  wonld 
prevail,  ia  manifest  from  numerous  cases  before  tbe  courts  in  which  the  point  was 
directly  raised  and  decided;  and  as  this  doctrine  was  not  fully  exploded  until  about 
the  year  IfSe  or  1640,  from  which  time  ou  tbe  courts  uniformly  held  to  a  contrary 
opinion,  it  is  not  at  ail  surprising  that  the  commissioners  confirmed  the  Chauvin  claini. 
knowing  that  the  place  of  Madam  Cbauvin's  imprtivoments  or  possession  waa  within 
the  limits  of  the  Papin  claim,  or  that  the  claimants  in  1833  should  insist  upon  a  survey 
embracing  anch  possession  and  conflicting  with  the  Papin  survey.  (See  Chouteau  r, 
Eckhart,2  How.,  344;  Lee  Bois  r.  BraniBll,  4  How,,  449;  Landee  r.  Brant,  10  How., 
24Sand370;  Wiliot  r.  Sanford,  19 How.,  79;  Dent  r.  Emmeger,  14  Wallace,  opinion  of 
court,  p.  313,  and  cases  there  cited.) 

The  next  question  for  consideration  is  whether  the  Eiler  survey  has  in  any  manner 
been  invalidated  or  annulled. 

It  ia  urged  that  (aid  snnrej  was  disapproved  by  the  Commissioner  of  the  GFoneral 
Land  Offlce  in  his  letter  of  January  27,  ISifi,  addressed  to  Hon,  William  H.  Aahley  ; 
but  I  place  an  entirely  ditt'erent  construction  upon  that  letter.  Tlie  Commisaioner, 
among  other  things, staled  as  follows:  ■'  I  now  have  to  advise  you  that  upon  consid- 
eration of  the  subject  I  am  of  opinion  that  a  pa(«nt  cannot  be  granted  for  tbe  laat- 
mentioned  claim  (Perry  under  Chavin),  unless  the  holders  under  it  ahall  have  first 
obtained  fWim  the  proper  Judicial  tribuiialB  of  Missouri  a  decree  sattiug  aside  the  pat- 
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eat  heretofoK  ieaaed  for  tlie  Papin  cWm,  so  for  at  least  as  it  calls  for  and  embntMs 
the  land  nnw  clainied  nnder  tlie  conflraation  tu  Perry." 

So  far  from  djsapprovjDB  the  survey,  or  questioning  its  correctneas,  or  rojectiug  the 
location  thereby  mode  of  the  claim,  the  logical  conclusion  to  be  drawn  from  that 
letter  is  that  the  survey  as  a  whole  met  the  approval  of  the  Commisaioner  as  beiog  in 
accotdaoce  with  the  order  of  conlinaation,  and  that  patent  ncmld  issue  thereon  if  the 
juriHdicIion  to  do  so,  which  the  Commissioner  coneeivai  to  have  bMu  takou  awoy  by  the 
issuance  of  patent  for  the  Papiu  tract,  should  be  rpBtoowl  by  decree  setting!  aside  the 
Papin  patent  so  far  as  it  embraced  Perrv's  laud.  The  Commissioner  certainly  would 
not  have  f  nrouraged  the  claimant  to  talte  the  matter  to  the  courts  if  he  had  deter- 
mined thnt  the  purvey  was  incorrect  and  embraced  land  not  confirmed  to  Ferry,  hence 
land  that  could  in  no  event  be  patented  to  him  or  his  represcutatives.  J)y  every  proper 
deduction  the  Commissioner  substantially  said  to  Mr.  Ashley,  "  Restore  the  juriedtc- 
tioa  of  the  office  aud  patent  shall  issue  on  the  claim  as  surveyed." 

The  Commissioner  simply  questioned  his  authority,  in  view  of  a  prior  patent  for  the 
same  land,  to  issue  the  patent  to  Perry's  reiiresentalives.  That  in  (lotug  so  he  mistook 
the  law  of  the  case  I  entertain  no  doubt,  tor  the  sisth  section  of  the  act  of  imi  pro- 
vides that  the  patent  certificate  "  beiuK  transmitted  to  the  Secretary  of  the  Treasury, 
shall  entitle  the  party  to  a  patent."  The  board  were  re(i|>on9ible  for  the  continuation. 
The  duty  of  the  Commissioner  was  to  issue  the  patent  accordingly.  (Burgess r.  Gray, 
16  How  ,  48  and  63;  West  e.  Co.!hraD,  17  How.,  4U;(and  414.) 

The  opiulon  of  the  Couimissiouer,  therefore,  so  tar  as  it  was  at  all  decisive  of  the 
ease,  was  in  mv  judgment  a  qualified  approval  of  the  survey. 

The  next  action  in  the  case  was  the  decision  of  Surveynr  General  Clark,  of  March  3, 
ISSI,  rejecting  Mr.  Stanford's  spplicatiou  for  a  snn'cy  east  of  the  Robert  tract,  and 
holding  that  the  duties  of  his  otbce  had  been  liillilled  in  the  premisi'S  by  the  execution 
of  tbe  Eiler  survey,  upon  which  patent  certificate  had  issued.  His  deoisiou  was 
aSrmed  by  Commissioner  John  Wilson,  Snpteinber  9,  Ir^,  In  view  of  all  the  evideuce 
that  bad  been  presented  by  the  owner  of  the  cloiiu,  Mr.  Stanford,  iu  support  of  his 
application  for  a  new  survey  and  of  his  allegations  that  the  £iler  survey  was  illegal 
and  did  not  embrace  the  land  contirmed  to  Pi^rry.  Aftt-r  discnsslng  and  cousidering 
the  evidence  iu  the  case,  the  Cammissioner  cunclllde^l  his  decision  as  follows  :  "  The 
survey  iu  lKt2  of  said  locution  was  made  pursuant  tu  the  r«<|iiest  of  the  attorney  and 
at  the  coat  of  the  heirs  of  Perry,  and  he  at  least  must  have  beeu  privy  to  tbe  making 
of  that  survey.  It  was  moreover  notice  to  the  present  holders,  who  purchased  only 
the  rights  then  held  by  their  vendors.  That  survey  appears  to  have  been  acquiesced 
in  for  nearly  twenty  years. 

"The  present  claimant  certainly  has  no  greater  equit.v  than  his  veutlor.  In  the 
hands  of  the  origiual  holder,  tbe  alteration  now  asked  in  the  location  could  not  have 
been  authorised,  except  up<fli  the  clearest  evidence  of  the  convctnuss  of  the  location 
now  contendeil  for,  and  of  error  in  the  original  survey. 

"  Such  evidcnc!e,  in  my  opinion,  has  not  been  presented,  and  therefore  this  otflce 
would  not  lie  authorised  to  direct  the  change  of  location  applied  for." 

Afterwards  additional  evidence  was  filed  by  the  claimant  and  a  motion  for  a  review 
of  CommiSHiooer  Wilson's  decision  was  mode,  and  argued  by  Hon.  Thomas  H.  Benton : 
whereupon  the  Commissioner,  on  August  31,  IrtK),  after  having  "  carefully  nxnmiued 
all  the  doonraeuts  presented,"  and  considered  tbe  oral  argument  of  Mr.  BeDtuii,  over- 
ruled the  motion,  holding  as  follows: 

"This  claim  was  surveyed  in  183iJupon  the  application  and  with  the  koowledxe  and 
approbation  of  the  tbeu  owners  of  it.  I'hose  owners  then  with  a  knowledge  of  its 
interference  with  the  Papin  claim  asseutni  to  Iho  location,  obtained  a  patent  ccrtiU- 
cate  on  the  approved  survey,  and  applied  for  a  patent.     •     •     • 

"The  location  as  it  now  stands  is  not  free  from  doubt;  but,  in  my  opinion,  this 
donbt  sbould  he  considered  as  settled  by  tbe  action  of  the  claimants  themselves  in  rec- 
ognizing the  location. 

"Upon  a  reconsideration  of  tbe  case,  then,  which  is  tbe  subject  of  the  commnni<:ation 
froin  this  office,  of  the  9th  of  Sept^nilx'i',  18o-.!,  to  the  surveyor  general  at  Saint  Louis, 
I  adhere  to  the  conclusions  tbeu  expressed,  and  consequently  do  not  feel  warrsnled  in 
declaring  the  survey  of  ItW  erroneous,  and  accordingly  decide  that  this  office  cannot 
order  its  annulment." 

On  appeal,  the  decisions  of  the  surveyor  guneral  aud  Commissioner  were  nlflriued 
October  S,  IBUS,  by  Secretary  McClelland,  who  stated  that  he  bad  examined  the  ifat- 
ler  with  much  care  and  attention,  aud  held  as  follows :  "  I  fhid  tbe  case  snirounded 
by  many  difficulties;  hut  after  all  tbe  consiil oration  I  have  been  able  to  bestow  npou 
it  I  atn  iuduceil  to  concur  iu  the  conclusions  to  which  the  surveyor  genaral  and  your- 
self  (the  Commissiooor)  have  arrivetl,  and  decline  to  direct  a  rcjinrvoy  as  asked  for." 

These  wore  decisions  upon  au  application  to  review  and  set  aside  what  bad  for  years 
stood  as  the  final  action  of  the  departnieut,  and  they  were  mode  upon  co us i deration 
of  all  tbe  evidence  that  the  claimants,  who  bad  not  been  limited  by  tbe  rule  as  to 
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newl^  diacovered  evidence,  wen  able  to  produce  in  snpport  of  their  applioation.  The 
mere  recital  of  tha»e  deoiaiona  nonld  ieem  to  be  sufficient  to  show  that  the  case  was 
ooncluBively  diaposed  of  thereby ;  for  while  none  of  (hem  by  affirmative  langaase  ex- 

Sresal;  approves  Clie  Eiler  earvey,  they  treat  it  aa  a  sorvav  already  approved,  and 
Bcline  to  clistnrb  jt ;  they  treat  it  a«  the  conclusive  action  oi  tho  land  department  in 
the  promisee,  ae  to  which  the  departaieuC  ie  without  further  jurisdiction  to  approve  or 
disapprove. 

There  had,  prior  to  1851,  heen  no  contest  as  to  the  Eiler  survey ;  oonaoquently,  no 
forma! approval  by  the  CommiMioner  had  been  required;  nor  has  it  been  the  practice 
for  the  CommisBionor  to  iodorso  a  formal  approval  upon  plats  of  surveys  of  this  kind. 
If  the  approvals  of  the  surueyor  (general  aud  the  recorder's  pateut  certificates  were 
not  set  aside,  anrveys  stood  approved. 

One  of  the  conclusions  of  Commissioner  Wilson,  concurred  in  and  afBnned  b;  Sec- 
retary McClelland,  waa  that  the  owners  of  the  claim  procured  and  accepted  the  sur- 
vey, and  obtained  a  patent  certificato  "  on  tho  approved  survey."  Jt  would  have  bma 
a  vain  thing  for  Commissioner  Wilson  or  Secretary  McClelland  to  attempt  to  approve 


evidence  as  would  give  jurisdict 
presented. 

The  subsequent  action  of  my  predeoeasore  in  permitting  other  eurveya  to  be  mode 
have  not,  in  my  opinion,  set  aside  Secretary  McClelland's  action,  nor  in  any  manner 
invalidated  or  annulled  the  Eiler  survey  ;  for  in  each  instance  the  survey  made  in  oo- 
oordance  with  their  respective  orders  was  promptly  set  aside  without  any  order  for  a 
further  survey  being  granted,  thus  resting  the  case  upon  Secretary  McClelland's  de- 
Secretary  Usher  granted  an  application  for  a  new  survey  March  16,  19G5,  not  upon 
new  evidence,  but  relying  as  his  authority  therefor  upon  the  act  of  June  3,  IS&i  (12 
Statutes,  410),  and  the  case  of  Maguire  v.  Tyler  (1  Black.  196),  in  view  of  which  beheld 
that  the  claimant  could  designate  the  land  upon  which  he  would  have  the  survey ; 
but  it  appears  that  upon  further  consideration  of  the  matter  after  the  return  of  the 
survey  he  wholly  changed  hia  viewe,  for  on  May  11,  ld6&,  he  rejecteii  the  survey  made 
'  in  accordance  with  his  opinion  and  order  of  March  18,  without  making  any  further 
order  in  the  case,  thus  virtually  vacating  the  order  of  March  18  and  resting  the  case 
on  Secretary  McClelland's  decision.  It  is  true  he  recalled  the  decision  of  Hay  11, 1865; 
but  this  strengthens  the  view  that  tho  order  was  virtually  vacated,  or  had  spent  ita 
fohw,  resulting  in  nothiug,  for  the  decision  was  recalled  that  the  jadjii;mBnt  of  ^is  suc- 
cessor might  he  had  upon  the  matter,  aud  his  successor  promptly  rejected  the  survey 
and  made  no  onler  for  any  other. 

That  it  was  the  opiuion  of  Secretary  Coic  in  Iffl'O  that  the  permission  of  Secretary 
Usher  for  a  new  survey,  and  the  setting  aside  of  tho  survey  made  in  accordance  there- 
with, did  not  afluct  the  validity  and  conclusiveness  of  the  Eiler  survey  is  evident  from 
his  decision,  for  be  held  that  the  department  waa  funetui  officio,  and  referring  to  the 
Eiler  survey  be  said :  "  I  cannot  regard  this  as  a  caxe  in  which  there  is  a  simple  lack 
of  confirmation  of  the  survey,  leaving  me  {ree  to  act  upon  the  matter  as  upon  unfin- 
ished business." 

There  can,  therefore,  bo  no  doubt  that  Itwaahisopinion  that  the  Eiler  survey  stood 
approved  in  1870,  nntwitlistanding  what  hod  l>Mn  done  in  the  matter  by  Secretary 
Usher;  and  such  also  appears  to  have  iHten  the  opinion  of  Secretary  Delano,  July  17, 
1873.     (See  his  decision  of  that  date. ) 

After  the  rejection  of  the  Cozens  survey,  as  above,  thus  reversing  the  opinion  of 
Secretary  Usher,  of  March,  1B65,  it  mieht  be  well  supposed  that  the  idea  that  the  will 
of  the  applicants  was  to  be  snbstitoled  for  the  discretion  of  the  proper  eftloers  of  the 
laud  dHportment  in  the  making  of  a  survey  under  the  act  of  1807,  was  not  recognized 
as  law  by  thia  DupBrtment,  but  it  appears  that  the  point  is  still  urged,  although  the 
act  of  ises  was  repealed  February  18,  l^i  (16  Statutes,  416),  it  being  contended  that  the 
objection  of  the  present  owners  to  the  Eiler  survey  places  the  case  where  or  in  the  con- 
dition it  was  when  the  board  confirmed  the  claim,  and  the  cases  of  Maguire  r.  Tyler 
'     ■  "'     '        •  "■  —  "  -        •  ■  ■   ■   ~  aapport  to  this  doctrine.    But  trota 

Eey  maintain  a  doctrine  qnite  the  re- 
in the  case  in  first  of  Black's  Beporta  (p.  195),  the  court  expressly  held  that  matters 
of  surveys  and  proceedings  in  cases  like  toe  one  under  consideration  mnst  be,  in  regard 
to  their  correctness,  within  the  Jurisdiction  of  your  office;  that  of  necessity  the  Cou- 
missiouer  of  the  General  Land  Office  must  have  power  t^i'  adjudge  the  question  of 
accuracy  preliminary  to  the  issue  of  patents;  that  the  Commissioner  is  vested  with 
plenary  powers  to  snpervise  all  surveys  of  public  lands,  "and  also  euoh  as  relate  to 
private  claims";  that  in  such  matters  the  Secretary  of  the  Interior  is  vested  with 


PUBLIC   LANDS.  113 

powers  of  anperviflion  and  appeal,  and  that  hii  "Jnriwliction  to  revise  on  appeal  was 
neoeasBrii;  coexteuiiive  with  tho  powen  to  ai^tidge  by  the  CommiMioner."  Tho  Muue 
doctriue  is  reainniied  in  the  case  lu  6  Wallace  (p.  G50).  The  claitu  mnat,  tbeu,  be  sur- 
veyed in  accordance  with  the  JuilKment  of  the  proper  ofHvent  of  the  lauil  department, 
and  not  accordtnK  to  the  wilt  of  the  claimants,  if  that  will  conBiclH  with  the  jud^pneut 
of  the  oQlcershaviu);  jurisdiction;  and  it  necessarily  follows  that  the  will  of  thei^taim- 
ants  coiiuot  t>e  i)ubalitute<l  for  the  ezecntive  discretiou.  The  law  imposes  the  duty  of 
inakiiic  surveys  under  the  act  of  1H07,  when  requested  aud  paid  for  l^  coiiftmiees, 
upon  this  department,  aud  not  upon  cluimanls.  (West  r.  Cocliran,  17  How.,  403  aud 
414.  41.'>.  and  416;  Stanford  g.  Taylor,  le  How.,  40!)  auil  413.) 

The  claim  that  the  objection  of  the  preseut  owners  t«  tho  Eiler  survey  bf ts  at  naught 
tbnt  survey  and  all  the  proccedinea  of  the  departuieiit  relative  to  it,  is  hosed  upon  tht> 
folloTCiu);  sCatenieut  in  the  decision  iu  1  Block  (p.  199):  '' Kra/.ean's  represpntAtivea 
T«[bsed  to  accept  the  patent  for  the  sixteen  arpenta,  aud  caused  it  lo  be  recalled  ot  tbc 
General  Land  Offloe.  Ilia  claim,  therel'ora,  stands  before  the  court  oa  it  exiated  in 
It^lO,  vrheu  the  board  of  commisaiouei-a  conlirmed  it  as  valid."    , 

That  statement  simply  uieana  that  Brazeau'a  repri'sentatives  were  before  the  conn 
,  without  survey,  not  from  what  they  ha<l  done,  not  from  their  refusal  to  aci-ept  a  patmit. 
but  from  what  the  department  had  done  lu  recalliEn;  the  potent ;  and  the  authorit,v  of 
the  department  to  ilo  so  was  sanclioued  by  the  court. 

The  preaniuptioD  ia,  that  when  Brazeaii's  represontativea  caused  the  patent  In  txt 
recalled,  it  waa  uimu  suchashowinit  us  hi-onght  thi- case  wit  iiiu  the  jurisajctiou  of  the 
departmeuC  under  the  geurral  rule ;  and  thut  this  was  the  case  is  shown  from  the 
derisiuu  in  8  Wallaco. 

There  had  been  litigation  for  many  years  as  lo  llie  survey  aud  location  of  the 
Labeanme  ond  Brnzeau  tracts,  aud  in  July,  l*jl,  upon  appeol  the  Beurctary  deeided 
the  cose,  setting  aside  surveys  made  iu  1HI7  and  IS'iS,  contrary  to  the  views  of  the 
General  Land  OtiU'c  throughout  the  whole  controversy,  and  gave  directions  for  making 
surveys  and  patenting  the  tracts.  Snrveys  were  made,  and  patents  were  issued  accoTO- 
jngly  uu  March  S&,  1852;  but,  before  the  patent  was  issued  for  tbe  four  by  four 
nrpenta,  the  legal  rB]iresentativeii  of  Brozeoii  protested  against  the  survey,  and,  sa.vs 
the  conrt,  "  never  accepted  the  pat«nt.  Noue  of  the  re}ireReutative8  of  the  donee  ever 
asked  for  that  survey,  nor  ever  couaented  to  recetve  the  patent;  and  on  the  fourth  of 
February,  18-'>3,  the  Secretary  of  the  Interior  recalled  it,  and  it  was  promptly  returned 
as  having  been  improFidaillff  inved.  l)onbt  os  to  the  ]>ower  of  the  ^ecretAry  to  recall 
tbe  jiatent  cannot  lie  entertaiueil,  as  the  point  has  been  directly  decided  by  this  court." 
(6  Wallace,  (B3-4.) 

This  aimply  auatained  the  anthorit.v  of  the  Secretary  to  recoil  o  patent  and  set  aside 
prior  proceedingH  resulting  therein  n|Kin  a  proper  Hbowiug,  upon  a  cose  being  made 
out  to  give  juriadictiou,  and  nothing  else.  That  there  must  have  been  aucb  a  case 
made  out  ciinnot  be  doubted,  for  the  doctriue  as  to  linotit.v  of  departmental  decisions 
has  freijueutly  been  aunouuced  by  the  Supreme  Conrt,  the  latest  utterance  on  this 
point  being  in  the  deciaiou  of  McKriile  r.  Secretary,  at  the  present  term.  Tbe  court 
in  Moguire  r.  T.vler,  therefore,  jireHumabl.v  upheld  the  jurisiiiction  of  the  Secretary  lo 
recall  and  eanrel  Brazeaii's  potent  and  order  another  survey,  under  tbe  well-estob- 
lialied  rul^  hereinbefore  stated.  That  rule  applies  as  well  to  decisions  upon  surveys  as 
to  decisions  in  other  nialters.  (See  decision  of  this  deportment  of  Decenibi-r  :<!,  1879, 
in  the  mattcrof  the  survey  of  the  Kancho  Corte  de  Madera  del  Presidio.) 

It  was;  then,  the  act  of  the  Secretary  within  his  proper  juristlicliou,  and  not  tbe  will 
of  the  claimants,  that  placed  the  Brazeaii  claim  where  the  board  of  commissioners  left 
it.  But  there  baa  been  no  such  action  in  this  case,  and  the  case  of  Magiiire  v.  Tyler 
differs  from  the  one  under  consideration  in  this,  that  while  Brazeau's  representatives 
never  couaeuted  to  the  survey  of  their  claim,  norosketlfor  It  nor  accepted  it,  the  rep- 
resentatives of  Perry  procured  and  paid  for  the  Eiler  survey,  accepted  it,  got  a  patent, 
certilicote  issued  ujion  it,  aud  filed  tbe  survey  ond  cectilicat«  in  your  otBce,  and  de- 
maudeil  a  patent  thereon. 

The  qnentiou  in  this  cose  is  not  as  to  whether  tbe  department  hod  authority  to  set 
aside  tbe  Eiler  survey,  but  whether  it  has  e\ercise<l  that  authority.  The  answer  from 
the  reeorils  is  that  it  ban  not. 

Acting  Secretary  Smith  decided  to  permit  a  further  survey  in  view  of  the  opinion  of 
the  Attorney  General,  holding  thot  be  had  the  power  to  do  so  (14  Opinions,  M>) ;  but  a 
glance  at  that  opinion  will  show  that  it  was  given  upon  a  misconception  of  the  facta. 
In  the  opinion  (page  97)  the  Attorney  General  says:  "Twosurveysof  thelaud  in  iiues- 
tion  have  been  ma<Ie,  both  of  which  have  been  disapproved,  and  if  the  power  of  the 
land  department  of  the  government  is  thereby  exhausted  there  would  seem  to  be  no 
way  in  which  the  nlaimont  could  obtain  his  patent."  ' 

Upon  this  conception  of  facts,  being  of  opinion  that  under  the  law  the  claimant  wan 
entitled  to  a  survey  and  patent,  the  Attorney  General  held  thot  the  Secretary  hail 
rer  to  order  another  survey;  but  that  the  Attorney  Geueral  entirely  mistook 
Is  of  the  case  is  shown  from  the  statement  of  my  predecessor  submitt^  with 
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Lis  reqiivst  for  an  opiDion,  a»  well  as  hj  what  baa  already  been  stated  hereiu;  aud  it 
is  fair  to  preaiiiiie  that  if  tlie  facts  biul  been  undcistood  as  the  records  of  tliin  dcpart- 
lueot  sfaow  tbrm,  a  contrary  opinion  would  have  been  ^ven. 

However,  tlie  Hiirvej-  made  uador  the  authority  of  the  deciaiou  of  Acting  Secretary 
Smith  WHS  proDiptly  rejected  l<y  Secretary  Delano  November  11,  1S73,  and  no  farther 
snrvey  provided  for,  aud  all  that  has  been  said  relative  to  the  effect  of  the  action  of 
Secretary  Usliet  ii|>on  the  Eiler  survey  is  ap[ilicable  to  the  order  of  Acting  Secretary 
Smith  and  the  lust  decision  of  Socretary  Delano  herein. 

Thus  the  several  decisions  of  my  iiredouessora,  rejecting  the  Cozens  snrrey,  aa  well 
at  the  decision  of  Secretary  Cox  of  January  5,  1670,  denying  an  application  for  further 
Burvey  and  holding  that  the  department  had  no  authority  to  grant  the  iipplication, 
were  made  without  dircctiiig  any  further  action  in  the  pTemises. 

I  can  reach  no  other  conolnsioii  than  that  after  hearing  all  that  claimnnta  had  to  nl- 
IcBo,  and  considering  all  that  they  bad  presented  in  favor  of  the  experimental  xnrvevit 
Ota  location  different  from  that  snrveyed  by  Eiler,  my  jiredecesaon  found  that  the  ^'i- 
Icr  survey  met  the  re(|iiinncnta  of  the  law  and  the  rights  of  the  case,  and  there  iest«d 
the  matter. 

Thus  do  I  Qiid  that  the  Eiler  survey,  which  was  concurred  in  both  by  the  government 
and  the  claimants,  and  which  mutually  concluded  both  parties,  has  never  been  set  aaidt- 
or  invalidated.  It  is  such  survey  aa  the  court  in  Snyder  f.  Sickles  held  that  the  law 
requires,  It  was  valid,  approved,  and  aubsistinc  June  6, 1874,  and  hence  the  Chauviii 
claim  stands  before  this  department  as  if  patent  uad  been  issued  thereon  anil  aci.'epted 
by  the  parties  entitled  thereto. 

The  obligation  of  the  United  States  to  the  confinncc.haH  been  discharged ;  the  dnty  of 
this  department  has  been  performed,  aud  the  power  of  the  department  has  been  fully 
exhausted  in  the  premises. 

The  papers  snbmittcd  with  your  re]iorts  are  hcrewilli  returned. 
Very  respccttnllv, 

C.  SCHl'RZ, 

Sretrlarj. 

TheCoMMiSPioKun  of  the  Gcxkrai.  Lani>  Okfick. 

CLAIM  OF  ISRAEL  DODQE. 

L-onMi  iicIioD  or  ■talutc  paucl  fur  tlie  reUcf  of  tlie  holra  ar  Israol  Vodsf.  dcceaaol. 

DEPARTMF.NT  of  THK   iNTBRlOlt. 

Gknekal  Land  Office. 
n ashiHgton.  D.  C,  Ovfofter  27,  liM). 
Sib:  Calling  attention  to  the  act  of  Congress  of  June  21,  I860  <12  SUtutea,  966),-  con- 
tinning,  among  others,  the  private  land  claim  of  laraol  Dodge,  aud  the  act  of  June  15, 
lljdo,  passed  for  the  relief  of  the  heirs  of  Israel  Dodge,  I  have  the  huDor  to  submit  for 
yuiiT  consideration  the  following  alatement : 

Oo  the  30th  nltimo,  W.  C.  Laugan,  by  direction  of  the  Hod.  G.  L.  Converse,  ot 
the  Honao  of  RopTeaentativea,  referred  to  this  otilce  a  letter  tu  hiui  frnm  D.  H.  Talbot, 
of  ^ioux  City,  Iowa,  requesting  this  olHce  Ui  iuforni  him  what  lands  of  the  I'niteil 
Stales  will  be  subject  to  enlry  with  the  certificatea  of  location  anthorizMl  to  be  iasncil 
nndcr  the  act  of  Jnno  15,  18B0. 

From  the  above  inquiry  it  is  evident  that  the  party  making  it  anppoaes  that  tht> 
cortilicatea  which  are  authorized  to  be  issued  by  aaid  act  tipon  the  Hiirrendnr  of  th« 
certitlralu  tlieTpiu  refi^rred  to,  are  locatable  upon  other  lands  of  the  nniteil  States  than 
those  which  were  suliject  to  entry  with  the  sntrenderod  certificate- 
It  appenni  by  the  records  and  liles  of  this  olHce  that  the  erroneonn  cortilicate  men- 
tiouoif  in  cUe  preamble  to  aaid  act  had  been  issued  as  therein  described;  audit  further 
appears  that  at  the  date  of  the  act  of  1880,  the  partiea  holding  the  erroneous  certiH- 
cate  hud  previously  located  it  upon  lands  in  Missouri  and  the  Territory  of  Washing- 
ton, in  part  satisfaction  thereof,  to  the  amount  of  2,038.60  acres,  thus  leaving  it  unaat- 
iaHed  to  the  amount  of  3,963.UU  acres. 

Congress,  by  this  act.  contirmed  these  entrios,  aud  for  the  remainder  of  the  landa 
yet  tu  be  located,  to  wit,  3,9'i3.1>0  acres,  it  autliorixiHl  this  olflce  to  isaue,  npon  the 
Burrciider  of  said  erroneous  certiUcate,  new  certificatcN  of  location,  iu  iinantUies  not 
to  exceed  ft)  acres,  aud  made  them  subject,  when  issued,  to  all  the  provisiooe  of  the 
act  of  June  ^1.  1860,  one  of  which  ia  that  the  location  of  the  indemnity  grants  ahall 
be  "  upon  any  of  the  public  landaof  the  United  States,  subject  to  sale  at  private  entry 
at  a  price  not  exceeding  one  ilollar  and  twenty-five  cents  per  acre."  Mad  the  act  of 
I8H0  atoppcd  with  the  worda  "eighleei^  hundred  and- sixty. '  iu  its  tirat  proviao,  there 
would  have  been  no  doubt  as  to  what  lands  were  intended  t-o  be  subject  to  location 
with  the  Hnc  certiticates,  but  there  follow  thew  words,  "each  [meaning  the  certih- 
vatca  to  he  iaaucd]  of  which  may  be  located  upon  any  lands,  not  mineral,  uf  the  United 
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btatuH,  Bulijtfct  lo  I'lilry  under  the  lawa  tliereof,"  Ac.  Tbis  misen  the  iiiicatiou  what 
meftning  is  to  be  uiveu  t«  the  words  embvaoed  in  thia  liwt  i|Uolatlou,  wbeu  cnoaidered 
with  that  which  imircdistely  procedea  them.  DoeH  the  phrase  "an;  laadi"  mean  auy 
vacant  lauds  of  the  United  Statea,  without  n^}{ard  to  the  ratae  thereof,  and  whether 
subject  to  private  entry  or  not ;  ur  doea  it  mean  an;  of  the  landH.  not  mim^al,  which 
are  referred  to  i[i  the  act  of  ISliO!  Were  those  words  jilaced  in  tbe  act  under  the  8nv- 
poeition  that  tlie;  were  necessary  in  onler  to  prevent  the  provisiona  of  the  act  of  ll^ 
from  allowing  tbe  holder  of  auch  certificatea  to  locate  them  on  mineral  lauds  ? 

Each  of  aaid  separate  proviaionaahonld,  by  ordinary  rnlea  of  construction,  he(;iven 
full  efTect,  if  the;  are  not  (while  referrine  to  the  aame  thing)  so  conflicting;  and  ill- 
consistent  with  each  other  aa  to  make  it  ini|iossi1ile. 

It  la  obviously  impossible  to  give  liteia!  effect  tn  both  of  aaid  proviaiona.  If  these 
new  certilicatea  arc  s;i1)jeot  to  all  the  provisions  of  the  act  of  ld«l),  then  they  cannot 
be  located  "  upon  any  landH,  not  mineral,  of  tbe  United  States,  aubjrcl  lo  entrg  under 
(He  ioir»  thfttof," 

It  the  purpose  of  the  last  quoted  clause  was  simply  restrictive,  to  prevent  mineral 
Innils  from  being  taken,  then  it  was  snpcrfluousl  for  mineral  lauds  are  not  only  not 
subject  to  private  entry,  but  an:,  by  section  3318  Revised  Btatiitea,  "reserved  from 
sate  except  as  otherwise  expressly  directed  by  law,"  ami  it  cannot  be  taken  as  the 
basis  of  kn;  constmction,  that  auy  part  of  the  act  was  superfluous  and  liad  no  mean- 
ing or  intent.  Further,  if  it  were  intended  merely  tne?(cept  mincrnl  lands,  then  ia  the 
language  employed  far  more  comprehensive  than  could  possibly  be  uecesaary  for  that 
pnrpose. 

The  general  pnrpose  of  the  act  was,  anqueAtionahly,  lo  validate  tbe  locations  made 
under  the  defective  certificate,  and  provide  for  a  le^al  location  of  the  residue.  The 
original  certilicate  issued  under  an  actilated  twenty  yvaraago.  The  beneficiaries  have 
been  prevented  from  the  enjoyment  of  their  rights  for  many  years,  through  the  neg-^ 
licence  of  tbe  government  offlcers,  and  until  it  was  a  noUirious  fact  that  no  desira- 
ble lauds  conld  be  found  whicli  were  subject  to  private  entry.  It  is  improbable,  under 
these  circumstances,  that  Congress  desi);ned  to  anMect  said  conflnnees  to  any  greater 
disadvautage  or  loss  than  was  thus  involved  in  the  enforced  pustpQUement  of  their 
locations,  and  extremely  probable  and  reasonable  thiit  the  restriction  of  tbe  certiHcate 
to  lanils  subject  to  private  entry,  found  iu  the  act  of  IWtiO,  shonld  be  removed  for  tho 
reason  aforesaid,  and  to  the  oxteut  of  making  tbe  new  (-ertiticntes  locatable  "upon 
any  lands,  not  mineral,  of  the  Uniteil  States,  subject  to  enlry  under  the  laws  thereof." 

Did  thia  language  do  more  than  to  remove  said  restriction  t 

The  act  does  not,  iu  terms,  refer  to  priir,  and  no  cinsHiKcatiou  of  lands  is  indicated 
except  where  the  act  proceetls  to  specify  njion  what  lands  tbe  certificates  may  be 
located.  While  the  broad  terms  of  this  proviso  may  raiM  tbe  presumption  that  they 
were  used  in  their  liberal  sense,  yet  when  considered  iu  connection  with  the  fact  that 
the  certificates  are  to  be  snbject  to  all  the  provUiuns  uf  the  act  of  1t*60:  that  the  price 
of  lands  isnotspeciUcally  named  in  the  actof  I8SII;  thatthepriceUnxeaatll.SSiuthe 
act  of  1860;  that  the  net  of  1880  does  si<«ciaUy  onlargf  the  locat ability  of  the  certifi- 
cates npon  lands  not  subject  lo  private  entry,  I  conclude  tbnt  tbe  iutcut  of  the  act 
was  to  retain  the  restriction  of  li^X)  as  to  jii'icF. 

I  am  sensible  that  this  conclusion  is  open  to  doubt.  The  proviso  iuvolved  is  unfor- 
tunately constrncttid ;  yet  it  means  aomelhine;  and  does  not  uecesaarily  include  everj-. 
thiug.  It  may  have  boon  intended  to  make  toe  #1. 35  certificates  available  upon  1^.50 
landa,  to  the  extent  of  paying  for  one  acre  of  tbe  latter  vla«a  with  two  acres  of  the 
class  named  in  the  scrip. 

While  I  can,  however,  see  a  good  r 
anbiect  to  private  entry  ahould  lie  relieved,  I  c 
bleil  in  price  on  the  fa«e  of  the  Ncrip. 

Tiie  pricr  itl.Qb)  was  a  snecilic  pmvisioii  of  the  act  of  1860. 

The  act  of  ItASO  seems  only  to  seek  t<i  enlarge  the  app" inability  of  certificates  of  that 

In  short,  the  act  of  18rt0,  in  my  njiiniou,  campeli  the  constriction  that  it  was  clearly 
iuteudetl  to  allow  the  cerciticaten  to  be  located  on  other  lauds  than  thone  subject  to 
private  entry,  but  does  not  (whllri  still  leaving  the  qni-stion  in  some  doubt)  make  it 
absolutely  clesr  tliat  it  intended  to  change  the  face  value  of  the  certificatea;  where- 
fore I  conclude  the  certificates  ahould  be  made  for  the  re<inired  number  of  acres  at 
SI. 25  per  acre,  aud  lj«  locatable  npoii  any  land,  uot  miiieral,  subject  to  entry  under  tlin 
laws  of  the  Uuited  States;  ami  if  lands  are  taken  which  are  {2.50  per  acre,  two  acres 
named  iu  the  certificates  shouhl  b«  surrendered  for  one  of  that  value. 

I  transmit  herewith  a  printed  copy  of  said  act  of  June  15,  IffW,  and  request  that, 
when  your  views  in  the  matters  submitted  are  forwarded  to  tliisoflBce,  it  be  returned, 
aa  it  forms  a  part  of  the  papers  tiled  with  the  case  uf  Mr.  Dodge. 
Very  resiiectfiilly,  your  obedient  servant, 

C.  W.  HOLCOMB. 

Hod.  C.  Sciiur/,  Aeling  Commiiilontr. 

Sf<Trtary  of  lie  laltriwr.  IC 
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a  receipt  of  yoi 

legnl  repreBeiitatives  of  Israel  Dodge,  deceased,"  and  giving  joui  viewB  aatotbeci 
etmctiOD  of  tlie  first  proinso  thereto. 

Theact  coitRrms  defective  locatlouH 'made  nnder  the  act  of  June  SI,  1860  (12  Stata., 
866),  but  as  tliose  locations  do  not  satisfy  the  claim,  as  confirmed  by  the  act  of  1860,  to 
Dodge  or  his  legal  representatives,  provision  is  made  for  the  iBsnanoe  of  certificates 
of  location  in  quantities  not  to  exceed  eighty  acres  each  for  the  nnsatlBfied  portion  of 
the  claim,  "siiliject  to  all  the  proTiaions  oi  said  act  of  Jnne  twenty-firat,  e)ght«en 
hundred  and  sixty,  each  of  which  (certificates)  may  be  located  upon  any  lands,  not 
mineral,  of  the  United  States,  subject  to  entry  nnder  tlie  taws  thereof." 

Bnt  it  is  clear  that  this  proviso  conflicts  with  the  second  section  of  the  act  of  IBGO. 
That  section  provides  that  the  certificate  to  be  issued  under  the  act  "  may  be  located 
upon  any  of  the  public  lands  of  the  United' States  snbjcct  to  sale  at  private  entry,  at 
a  price  not  exceeding  one  dollar  and  twenty-five  centa  per  acre." 

Under  a  well  recognized  mie  of  conatTuction  the  act  of  1860  mnat  yield  t«  or  be 
modified  by  the  act  of  1880,  which  last  received  the  attention  of  Congress,  to  the 
extent  only  of  any  clear  conflict  or  repagnancy ;  in  other  words,  to  the  extent  only 
thatit  is  apparent  Congress  intended  to  modify  the  former  act,  and  that,  where  the 
act  provides  that  the  certificate  shall  he  subject  to  all  tho  provisions  of  the  act  of 
i860,  an  exception  was  intended  to  this  efieot,  except  as  in  the  act  of  18etO  othenviae 
provided. 

I  agree  with  yon  that  the  modification  is  confined  to  the  charncter  or  description  of 
the  land  that  may  be  located,  the  description  being  still  limited  by  tho  price  per  acre, 
to  wit,  11.25,  for  there  is  nothing  in  the  latter  act  thnt  clearly  indicates  that  Con- 
greaa  intended  to  remove  the  limitation  as  to  the  price  of  the  lands  to  bo  located. 

Agreeing  with  yonr  construction  of  the  act,  I  have  to  direct  that  yon  issue  tlie  cet- 
tificatea  accordingly. 

Very  respectfuUv, 

C.  SCHUEZ, 

Srcrtiarg. 

Tho  Co.M.Mis»toNKR  of  tho  General  Land  Office. 
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PUBLIC    LAKDS. 


E -SURVEYING    DIVISION. 


Work  perfonued  in  tliiw  lUvision  of  tUc  office  dnriug  tlie  fiscal  year 
endiag  Juue  30, 1B81 : 

Nuiul)cr  of  letters  received 2,485 

Number  of  letters  wrilton l.HM 

Nuntlwrof  pages  of  record  covered  ILereliy l,37;i 

B.r  tlie  act  of  Congreas  approved  Juue  16, 1880,  the  sum  of  ^300,000 
was  api)ropriated  for  the  survey  of  the  public  lands  for  the  fiscal  year 
ending  Juue  30,  1881. 

This  amount  was  apportioned  to  the  sixteen  Hurveying  districts,  iu 
accordance  with  the  respective  exigencies  of  field  work  called  for  by  the 
public  service,  to  wit :  to  the  district  of— 

Ari^inna tlO,  WW 

California 35,00(1 

Colorado 30,000 

Dakota 35,000 

Florida 8,000 

Idaho 12,000 

Lonlsi&na 18,000 

Minaeaota 16,000 

Moutaua 15,000 

Nebraska  and  loira 35,000 

Nevada 17,000 

New  Mexico 20,000 

Oregon 16,000 

UtaL 18,000 

Washin^n 16,000 

Wyoming 15,000 

AmntiDt  apportioD«dforfloM  work 894,000 

Additional  apporciunmcnt  tu  suudry  survey  distriitts 6,000 

300,000 

By  the  same  act  of  Congress  there  was  also  appropriated  for  survej's 
of  private  land  chiims  during  the  year — 

III  Ai-i^.ona $8,000 

In  California 10,000 

Iu  New  Mexico 6,000 

Makings  total  of 84,000 

There  was  also  appropriated  by  the  same  act  of  Congreas  for  occa- 
sional examinations  of  public  surveys  in  the  several  sur^'eying  distritjta 
and  for  inspection  of  coal  fields,  timber  lands,  &c.,  in  land  States  where 
offices  of  the  surveyors-general  Inive  been  closed,  the  sam  of  $8,000, 
making  an  aggregate  of  the  appropriations  of  J331i.OO0. 

Under  the  foregoing  appropriations  and  apportionment,  and  in  pur- 
suance of  the  provisions  of  the  same,  annual  instructions  were  issued 
to  the  surveyora-gcnenil  ou  the  20th  June,  1880,  for  their  guidance  and 
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jr  obBen-auee  of  the  same  by  deputy  fiiirveyors,  of  which  the  following 
s  a  copy : 


Department  of  the  Interior^ 

General  Land  Office, 

Wathinglon,  June  26,  1880. 

Sirs:  The  Bum  of  three  huadred  thousand  dollars  has  been  appro- 
priated by  act  of  Congress  as  pro^nsioii  for  the  prosecution  of  the  pub- 
lic-land 8ur\-ey8  of  the  United  States.  Of  this  sum  an  apportionment 
will  be  matle  for  your  districts,  of  which  jou  will  be  duly  ailvised. 

The  rates  of  payments  for  surveys  are  as  follows  >  For  standard  and 
meander  lines,  twelve  dollars  per  linear  mile;  for  township  lines,  teu 
dollars,  and  for  section  lines,  eight  dollars  per  linear  mile. 

The  allowance  or  augmented  rates  for  surveys  "  through  land  heavily 
timbered,  moiiDtaiuous,  and  covered  with  dense  undergrowth,"  are  the 
same  as  for  the  last  fiscal  year,  viz ,  sixteen  dollars  per  linear  mile  for 
standard,  fourteen  dollars  tor  township,  and  ten  dollars  for  section  Hues. 

You  will  observe  tliat  the  rates  of  payment  for  surveys  have  been  in- 
crea^d,  without  corresponding  increase  in  the  a])propriation. 

As  the  effect  of  the  change  of  rates  will  be  to  diminish  the  area  of 
surveys  under  the  regular  system,  as  compared  with  that  of  the  last 
fiscal  year,  I  am  obliged  to  call  jonr  attention  to  the  increaMe^l  necessity 
of  exercising  care  and  judgment  in  selecting  areas  for  survey. 

lu  making  selections  of  townships  for  wnbdivisiim  you  are.  as  hereto- 
fore, instructed  to  recognize  the  prior  claims  of  those  already  occupied 
by  settlers. 

Yon  are  hereby  directed  to  discontinue  the  practice  of  connecting  iso- 
lated areas  witii  the  regular  system  of  surveys  by  means  of  the  projec- 
tion of  traverse  lines  or  by  triangnlation.  Your  attention  is  therefore 
called  to  the  importance  of  extending  the  outline  surveys  in  directions 
leading  to  localities  likely  to  be  occupied  by  settlers  at  an  early  day, 
and,  if  necessary,  one-third  of  the  apportionment  of  funds  applicable  to 
surveys  for  tlie  tlscal  year  will  be  devoted  to  that  branch  of  your  sur- 
veying operations.  Should  occasion  seem  to  demaud  a  still  larger  ex- 
penditure in  that  direction,  you  will  advise  this  office  of  such  seeming 
necessity. 

PuyRipnt  of  nugmente*!  rates  will  not  be  allowed  by  this  office  unless 
Hie  field  notes  clea-rly  show  that  a  greater  part  of  each  mile  for  which 
such  rate  is  claimed  is  of  the  character  describeil  in  the  law  providing 
for  the  same. 

The  laws  regolating  the  sun'cys  of  public  lands  assign  to  each  sab- 
dlvisional  lan<lmitrk  a  particular  position  with  relation  to  township 
boundaries,  each  landmark,  properly  located,  constituting  a  corner  iuod- 
ument  to  four  x>rineipal  siib<livisions  of  two  or  more  sections.  Tlie  man- 
ual of  "Instructions  to  Surveyors  Greneral,"  with  its  supplements,  fully 
describe  the  means  and  methods  to  be  employed  by  the  deputy  surveyor 
in  determiuing  the  true  and  legal  positions  of  the  lan<l  corners.  The 
manual  {see  p.  24  of  original  volume,  and  p.  10  of  supplement  dated 
June  1, 1864)  makes  ample  provision  fur  seendngly  unavoidable  devia- 
tions fn»m  true  lines.  When  it  is  found  that  the  limits  thus  provided 
in  the  mannal  have  been  exceeded  by  the  deputy  surveyor,  the  original 
survey  so  made  should  be  treated  as  fraudulent,  the  returns  of  the  same 
should  be  canceled,  and  the  deputy,  in  case  such  insult  arises  solely  fipora 
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lavk  of  skill  no  Iiis  pnrt,  Hhualil  be  barred  from  farther  ooiitFactR.  When 
such  erroneous  «ur\'eyn  are  attributable  to  willful  negligence  upon  the 
piirt  of  the  deputy,  the  act  is  fraudulent,  and  approval  of  the  returnfi 
iiiuijt  not  only  be  refuse<l  by  you,  but  the  particularR  of  the  case  muBt  be 
promptly  forwaixled  to  this  office  for  such  ainion  as  may  be  proper  under 
existing  hnvs, 

In  view  of  the  serions  resultK  wliiith  usually  atteud  the  acc(<ptance  of 
erroueoua  or  fniuduIeDt  sun-eys,  iDflicting  injury  upon  one  ur  other  of 
the  coDlnicting  parties,  or  upon  the  occupants  of  lauds  so  surveyed,  I 
shall  feel  obligHl  to  hold  you  to  strict  acuiuut  for  tfae  manner  in  which 
you  exercise  your  knowledge  and  judgment  of  the  exi»erience,  ability, 
integrity,  and  habits  of  the  several  deputies  to  whom  you  may  intrust 
the  work  of  prosecuting  f  lie  public  land  surveys  of  your  district. 

Upon  the  receipt  of  these  inatructiuns,  and  before  field-wurk  is  com- 
menced nu<ler  tbe  contracts  provided  for  by  tlie  appropriation  for  the 
fiscal  year  now  at  hand,  you  will  cause  the  accunite  and  permanent  , 
establisluiieut,  by  meann  «»f  ob^-rvations  upon  the  star  Polaris,  of  a  true 
meridian,  the  location  of  whieh  sliall  be  at  some  point  in  the  A'icinity  of 
your  otltce.  You  will  require  all  deputy  surveyors,  before  proceeding 
to  their  ttelds  tif  8nr\'ey,  to  test  tlie  constractiou  and  atyustments  of 
their  instruments  by  comparison  tberewitli,  ami  y<m  will  also  require 
Nucli  iiiodifii^ations  in  i-onstrnction  or  corrections  of  the  same  uS  may  be 
necessary  to  priMluee  the  closest  possible  approximation  to  accuracy 
an4l  nnifnniiity  in  the  o))emtion  of  all  instruments  used  in  the  public 
sar^'eys  under  yoar  charge.  -  You  will  preserve  in  yout  office  a  i'econl  of 
all  examinations  and  comparisons  of  the  kind,  showing  the  style  of 
instrument  and  its  number,  name  of  the  maker,  quantity  of  instnimeiital 
error  discovered  by  the  comparison  before  correction,  in  either  solar  or 
magnetic  apparatus,  or  both,  and  means  taken  by  yoti  for  correction. 
You  will  allow  no  sur^'eys  to  bo  made  until  the  instruments  to  be  used 
therefor  have  been  appi'o^ed  by  yon.  In  transmitting  to  this  ofHce  the 
returns  of  surveys,  you  will  cause  to  be  copied  therein  such  extracts 
from  your  oEBce  record  as  may  relate  to  instruments  used  in  said  sur- 
vey. At  the  close  of  the  surveying  season  you  will  forward  to  this  office 
a  copy  of  your  entire  record  of  instrumental  comparisons. 

Yoi)  will,  by  special  instructions,  require  all  deputies  engaged  in  nin- 
Ding  and  estabUshing  guide  meridians,  standard,  and  range  lines,  to  test 
tlie  accuracy  of  their  work,  and  the  condition  of  their  instrnmentA,  by 
at  least  one  observation  upon  a  circumpolar  star  in  each  twelve  miles 
of  line.  You  will  also  require  deputies  engaged  upon  subdivision  sur- 
veys to  make  uot  less  than  three  such  celestial  observations,  upon  differ- 
ent days,  Itetween  the  commeucemeut  and  the  close  of  sur^'eying  oper- 
ations in  any  given  towuship.  You  will  require  the  deputies  to  make 
complete  record  in  their  returns,  under  proper  dates,  of  the  making  of 
such  observations,  showing  tbe  style,  number,  and  condition  of  the  in- 
strument in  use,  and  the  angle  formed,  by  comparing  the  line  last  run 
with  the  meridian  as  thus  determined. 

Yon  will  establish  a  United  States  standard  of  measure  at  some  point 
convenient  to  your  office.  Before  commencing  a  survey  the  deputy 
must  be  required  to  pryvide  himself  with  not  less  than  two  good  sur- 
veying chains  of  steel  wire,  which  should  be  of  No.  12  American  gauge, 
all  the  joints  of  which  should  be  securely  braze<1.  The  four-pole  chains 
mnst  be  a^ljusted  to  lengths  of  06.06  feet.  The  deputymustbe  required 
to  preserve  one  of  said  chains  unused  in  ordinary  field-work,  and  the 
chain  or  chains  used  in  the  field  must  be  compared  therewith  before  and 
after  each  day  of  field  service.    The  object  in  adding six-hundredths  of 
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a  foot  to  the  sixty-six  feet  of  a  fotir-pole  chain  is  to  assare  thereby  that 
sixty-six  feet  will  be  set  oil'  upon  the  earth's  surface  without  the  appli- 
cation of  a  greater  strain  than  about  twenty  jKiundg  by  the  chafumeii, 
thus  providing  for  loss  by  yertical  cnrvatnre  of  the  chain,  and  at  the 
same  time  avoiding  the  uncertain  results  attending  the  apxilication  of 
strains  taxing  its  elasticity. 

As  correct  measurements  and  properly  niared  comers  are  not  less 
important  than  correct  alignment,  yon  will  spare  no  pains  tending  to 
secure  satisfactory  results  in  these  branches  of  the  field-work.  To  this 
end,  you  will  make  it  the  duty  of  your  deputies  to  fully  acquaint  all  their 
field  em])loy^s  with  the  requirements  of  the  manual,  and  additional  in- 
stractions,  so  far  as  they  relate  tothe  measurement  and  marking  of  lines 
and  comers  of  the  public-land  surveys.  The  chainmen  will  be  provided 
by  you  with  fleld-booksmadeof  sheets  of  ordinary  "index  diagrams,"  a 
specimen  of  which  is  furnished  herewith,  upon  which  they  will  record, 
in  place,  the  lengths  of  all  lines  chained  by  them,  to  which  will  be  ap- 
pended, in  addition  to  the  final  oath  of  assiatanta  recorded  as  usual  in  the 
returns  of  the  surrey,  their  joint  swornlcertificates,  in  manner  and  form 
as  hereinafter  given.  A  joint  sworn  certificate,  to  be  executed  by 
assistants  employed  in  marking  the  lines  and  corners  of  the  surveys,  will 
also  be  appended  to  the  chainmen's  field-books.    These  books  will  be 
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forwarded  to  this  otBce  with  the  usnal  returns.  The  form  of  oath  fur- 
nished herewith  to  be  taken  by  deputy  surveyors  will  be  substituted  for 
the  form  in  present  use. 
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[Form  oftinftl  oath  of  deputy  Harruyor.  ] 

I, ,  United  States  deputy  aun-eyor,  do  solenmly  swear 

that  I  have,  in  my  own  proper  person  and  witli  the  necessary  assiatapcc, 

well,  truly,  and  faithfully  executed  the surx'eys  of — , 

under  my  contract  with ,  United  Stat«s  surveyor-general 

for ,  beuring  date , ;  that  in  making  the  said  sur- 
vey I  have  used  only  such  inBtniments  as  were  apjiroved  by  the  said  sur- 
veyor general,  exercising  dtie  care  in  the  preservation  of  adjustments  of 
the  same;  that  in  using  the  solar  compass  I  have  at  no  time  projected 
established  lines  depending  for  alignment  upon  the  magnetic  needle ; 
that  I  have  in  all  respects  complied  with  the  taws  of  the  United  States 
governing  palilic-Iand  snrveys,  the  surveying  manual,  and  each  addi- 
tional iustructiouB  as  iiave  been  furnished  me  by  and  through  the  said 
surveyor  general  relating  to  the  aforesaid  survey;  that  1  have  thor- 
oughly acquainted  my  assistants  in  the  field  with  the  nature  of  their 
duties  under  the  lawi^  and  instructions  above  mentioned ;  that  to  the 
best  of  my  knowle^ige  and  belief  all  assistants  so  employed  have  like- 
wise obeyed  the  aforesaid  laws  and  instructions,  and  that  the  annexed 
field  note^  are  the  original,  true,  and  correct  returns  of  the  said  sur- 
veys. 


Subsciihtd  and  sworn  to  Iwfore  me  this duy  of ,  188—. 

[Outli  ofdiaJumen.] 

"We, ,  hereby  certify  and  solemnly  swear 

that  we  have  carefully  and  faithfully  c.liaiued  all  the  lines  of  the  surveys 

shown  upon  the  annexed  diagrams  of  towiiship.s  -• ,  and  that 

the  niea.'surements  of  tlie  same,  as  determined  by  us,  are  correctly  re- 
cortled  thereon. 

We  further  ceitify  that  the  chains  used  by  us  in  the  aforesaid  sur\'eys 
were  daily  compared  and  coiTected  by  standard  measnre ;  that  all  dis- 
tances have  been  obtained  by  horizontal  measurements,  and  that  we 
have  in  all  other  itssiMH-ts  discharged  our  duties  in  accordance  with  legal 
instructions. 


Subscribeil  and  sworn  to  before  uie  this day  of ,  188 — . 

[Oath  of  1111111:11  ttuil  niouuilnitiii.] 

AVe, ■ ,  axmen  and  raouiidmen  in  the  sur- 
vey of ,  hereby  certify  and  solemnly  swear  that  we  have  carefully 

and  fkitbfnlly  marked  all  the  true  lines  and  comers  of  the  said  surveys 
upon  which  measurements  are  shown  upon  the  diagrams  hereto  attached, 
in  accordance  with  iustrnctions  and  the  requirements  of  the  8ur^'eying 
manual. 

Subscribed  and  sworn  to  before  me  this day  of ,  188 — . 

In  no  case  will  returns  be  api)roved  by  you  where  lines  have  been 
established  by  nmning  from  north  to  south,  except  where  a  fragmentary 
areA  is  to  be  reached  from  a  provisional  base  as  hereinafter  provide<l. 

If,  in  the  subdivision  of  part  of  a  township,  the  lands  to  be  surveyed 
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i-annot  be  reached  by  lines  extending  from  the  anuth  bonDdary  of  the 
tOAvuship,  a  line  coiTeH[)ODdiiig  to  the  south  boundary  of  the  same  shall 
be  extended  from  Konie  section  corner  ou  tbe  east  boundary  of  the  town- 
ship tu  the  west  Itoundary  thereof,  in  order  that  it  may  conittitnte  the 
south  boundary  of  the  Hnr^eyable  area;  from  which  subdimional 
meridian  lines  will  be  projected  nortbwanl,  and  the  surveys  carried 
forward  in  the  Name  manner  an  for  the  subdivision  of  a  full  township,  in 
ordtfr  that  reg«hir  and  fractional  areas  shall  occupy  their  true  and  U'Knl 
positions. 

Fragmentarj'  jiortions  of  aurveyable  lands  lying  south  of  the  pro- 
visi<mal  base  last  described  may  be  iuclnded  in  the  survey  by  extending 
lines  wulli  tVom  tbe  same  in  harmony  with  the  general  system. 

Where  sabdivisional  surveys  are  called  for  in  townships  of  irregular 
form  or  dimensions,  or  Imaicn  dilticulties  of  a  topographical  natnre  pro- 
%'ent  observance  of  the  foregoing  regnlations,  you  will,  previous  to  c«»n- 
tractingfor  such  survey,  reiwrt  the  facts  in  the  ciiseand  await  special 
instriictions  from  this  office. 

Township  boundaries  constitute  the  basis  for  that  class  of  public-land 
surveys  which  relate  directly  to  the  acquiremenis  of  title — the  establish- 
ment of  the  lines  of  sections-  As  it-is  necessary  to  the  security  of  pri- 
vate rights,  as  well  as  to  the  preservation  of  tbe  integrity  of  the  govern- 
ment, that  the  sections  should  occupy  their  tnu'  positions  in  tbe  town 
ships,  new  comers  must  be  established  upon  the  township  ixtuudariea 
wherever  the  same  may  be  necessary  to  the  correct  establishment  of  tbe 
aforesaid  sections.  You  will  therefore  instrnct  deputies  who  may  be 
engaged  hereafter  in  the  prosecution  of  snbdivisional  work  to  make  a 
preliminary  survey  by  retracing  all  the  township  bonnbaries.  Where 
no  subdivisions  have  been  made  on  either  side  of  a  township  boundary, 
it  wilt  be  corrected,  if  necessary,  in  point  of  alignment  as  well  as  meas- 
nremeut,~hyestab1isbiiig  the  section  comers  at  lawful  distances  from  tbe 
south  or  east  boundaries  of  the  township  (as  the  case  may  be)  and  upon 
a  right  line  extending  between  the  township  comers. 

In  all  cases  such  necctsarj'  corrections  will  be  made  as  will  place  tbe 
section  comers  at  the  aforesaid  lawful  distances  from  the  south  or  east 
boundary,  in  order  that  a  legal  subdivision  of  the  township  may  be 
made,  and  where  new  corners  are  thus  necessarily  established,  tbe  dis- 
tance, be  it  ten  links  or  more,  and  direction  between  new  and  old  comers 
must  be  carefully  noted. 

Where  the  south  boundary  of  a  township  is  not  coincident  with  that 
of  an  a^ljoiniug  township,  corners  on  the  range  lines  will,  if  not  found  to 
be  in  proper  positions,  be  so  established  as  to  admit  of  the  re^lar  and 
lawful  subdivision  of  each  township,  the  same  as  if  the  a(|joining  town- 
ship or  townshi]>s  were  not  in  existence,  but  distances  and  directions 
between  all  comers  upon  township  lines  examined  as  herein  provided 
must  be  shown. 

Where  snbdivisional  lines  have  bt'en  dosed  upon  a  township  Iwund- 
arj-  in  advance  of  the  preliminary  .survey  of  the  same,  its  alignment  will 
not  be  changed. 

In  ca«es  where  townships  adjoin  regularly,  and  one  or  more  boundary 
lines  of  a  township  to  he  subdivide*!  have,  for  pnriioses  of  sulxtirision 
of  adjoining  townships,  been  examined  in  accordance  with  these  instruc- 
tions, further  examination  of  the  same  will  be  omitted.  TJie  application 
ofthis  principle  is  equally  imiK)rtant  in  thesnbtlivisionof  part  of  a  town- 
ship where  the  remainder  is  unsurveyable.  Where  witness  trees  are 
not  at  band,  the  new  corners  will  be  marked  in  the  same  mnnner  as  the 
original,  except  that  a  pit  will  be  dug  on  tbe  north  as  well  as  upon  tbe 
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soDth  »ide  of  the  mouud  of  a  section  coroer,  and  in  like  luanner  an  addi- 
tional pit  will  be  <liig  on  the  weat  side  of  a  quarter-section  corner,  and 
record  made  of  the  fiicts  in  each  ca.se,  in  the  field-notes  of  the  survey, 
to  aid  in  identification  of  the  new  corners. 

If,  upon  subsequent  subdivision  of  adjoining  townships,  it  is  found 
that  the  new  corners  will  form  proper  points  for  starting  or  closing  cor- 
ners of  the  soine,  they  will  1m-  adopted  as  such,  and  the  old  cornel's  will 
be  obliterated. 

When  the  pi'Oper  ])oint  for  the  eatabllsbmeiit  of  a  section  corner  is 
inaccessible,  and  a  witnefts  nioimnient  can  be  erected  npon  each  of  the 
two  lines  which  approach  the  same  at  distanceH  not  exceeding  twenty 
chains  therefrom,  the  cjuarter-scctions  depending  thereon  wilt  be  din- 
[wsed  of  in  the  same  manner  as  if  the  corner  hiid  been  regularly  estab- 
lished, but  payment  will  be  made  only  for  the  distances  that  have  been  . 
measured. 

The  witness  monument  must  be  marked  as  conspicuously  as  a  section 
comer,  and  bearing  trees  used  wherever  jiossible. 

The  deputy  will  be  required  to  furnish  good  evi4lence  that  the  section 
corner  is  actually  inaccessible. 

The  requirements  of  the  manual  of  "Instructions  to  Surveyors  Gen- 
eral," bearing  date  Febniary  22, 18^5,  and  the  supplement  thereto,  dated 
June  1, 1864,  except  in  the  particulars  embodied  herein,  which  are  in 
condict  with  the  same,  must  be  rigidly  enforced  by  you. 

You  will  be  careful  to  avoid  contracting  for  the  survey  of  part  of  an 
unsurvoyed  township  without  satisfactory  evidence  that  the  remainder 
is  uusnrveyable  under  present  laws. 

You  will  also  avoid  authorizing  the  commencement  of  work  under 
any  contract  previous  to  the  date  upon  which  the  appropriation  from 
which  payment  for  tlie  same  is  to  be  made  becomes  available,  or  in  ad- 
vance of  appro^'al  of  the  contract  by  this  office. 

In  making  contracts  for  surveys  you  will  bo  regulate  the  agf^^gate 
amount  or  probable  cost  of  the  same  that  a  reserve  fund,  amounting  to 
ten  per  cent,  of  your  apjiortionment,  will  be  retained  until  it  can  be  cer- 
tainly known  to  you  that  the  latter  will  not  be  required  b)  complete 
payments  for  work  under  contract,  or  to  provide  for  special  examina- 
tions io  the  Held. 

Y'our  attention  is  called  to  the  spccimenplat  furnished  you,  designated 
"I'liite  A,  of  characters  and  sji'mbols  to  be  used  in  platting  the  public- 
land  surveys  of  the  United  States."  The  nae  of  all  fluids,  except  a 
preparation  of  India-ink  of  good  qnality,  must  be  avoided  by  your 
draughtsmen  in  delineatious  relating  to  the  public  surveys.  This  re- 
quirement IS  necessary  in  order  that  every  character,  flgnre,  and  symbol 
^own  npon  original  plats  may  be  fairly  reproduced  in  making  photo- 
lithographic copies  of  the  same.  Yon  will  require  that  the  specimen 
referred  to,  and  the  instructions  inscribed  upou  the  margin  of  the  plat, 
shall  be  closely  followwl,  in  order  that  uniformity  of  appearance  and 
expression  of  diawings  representing  the  public-land  surveys  may  be 
attained. 

AH  transcripts  of  surveys  must  be  written  in  a  Iwld,  legible  hand, 
with  durable  black  ink,  and  where  but  one  6nal  affidavit  accompanies 
the  returns  of  a  survey  they  must  be  stitched  together  so  ns  to  form  one 
volume. 

Instructions  have  been  issued  from  time  to  time  to  many,  if  not  all, 
surveyors-general  requiring  deputies  to  fully  describe  previously-estab- 
lished corners  upon  which  their  surveys  commence  and  close. 

In  order  to .  satisfy  this  office  that  such  comers  have  been  actually 
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louml  and  identified,  the  condition  of  the  post,  moand,  and  pit  or  pits 
and  descriptions  of  witness  trees  (if  any)  and  the  bearings  and  dis- 
tances thereto  most  be  recorde<i  in  the  flold-notes  in  the  same  manner 
as  for  the  CHtablishmont  of  an  original  comer. 

Inasmuch  as  deputies  will  be  allowed  the  minimam  rate  per  mile  for 
retracenieiit  of  townshjp  boundaries,  lie  will,  in  all  cases  whertj  he  may 
find  the  original  corner  in  proper  position,  make  snoh  repairs  as  may  be 
necessary  to  restore  or  make  its  condition  eqnal  to  the  I'equirements  of 
the  manna). 

In  the  survey  of  private  claims  you  will  require  deputies,  before  com- 
mencement of  the  survey,  to  determine  a  true  meridian  by  observations 
of  Polaris,  ascertaining  therefrom  the  magnetic  declination  and  making 
record  of  the  same.  Ton  will  also  require  them  to  make  use  of  such  in- 
struments as  shall  be  approved  by  you,  and  to  determine  and  record 
the  angles  of  intersection  as  well  as  the  bearings  of  all  the  bonndarj- 
lines  of  the  claim.  Permanent  mile  monameuts,  which  must  be  fully 
described  in  the  returns,  will  be  established  on  all  the  bonndary  lines  of 
the  claim,  except  at  points  where  insuperable  difiiculties  prevent,  in 
order  that  pnblic-land  surveys  may  be  readily  closed  thereon.  Where 
private  claims  are  located  within  six  miles  of  the  public  surveys,  a  con- 
necting line  will  be  run  between  the  nearest  accessible  points  of  the 
same. 

You  are  requested  to  submit  to  this  office,  at  as  early  a  day  as  may  be 
convenient,  your  views  upon  the  expediency  of  planting  oast-iron  posts 
at  certain  comers  of  the  pnblic-land  surveys  of  your  district,  with  an 
estimate  of  the  probable  average  cost  per  pound  of  the  same  delivered 
at  suitable  points  in  yonr  district,  and  the  cost  of  transportation  thence 
to  the  several  fields  of  survey  ander  your  charge. 

The  surveying  operations  were  prosecuted  during  the  fiscal  year  end- 
ing June  30\  1881,  under  the  congressional  appropriations  and  under 
the  deposit  system  authorized  by  section  2401  of  the  Tluited  States  Re- 
vised 8t!ttut«s,  the  retums  of  which,  as  passed  by  this  office  and  certified 
to  the  First  Comptroller  of  the  United  States  Treasury  for  payment, 
amount  to  21,788,010  acres  of  public  lands  and  526,3.'>!).95  acres  of  private 
laud  claims,  aa  will  appear  from  the  following  tabular  statement : 


id  States  and  TciriloiiCB. 


UHlifOmU... 
Colunulu.... 


MontMis 

NDbnslw... 

XeVBdk 

Ni'V  M«xicu 


WiHhiuElan  . 
Wifoming..., 

"Totals. 
G2.ai2.2S  Bcn-«  ■ninclndHl  in  thv  Re<1  Clond  mid  Spotted  Tul  Indian  landi  in  Dakota  Tcnilory. 


1 '""'•'"-■ 

Private  Uih] 

!   ""Sw 

Jn-*». 

1        gtwiam 

n.  1*3. 82 

!    ai.788.010 

sss.mw 

FV.BIAC  LANDS.  125 

.  For  the  details  of  the  eurveying  operations  during  the  past  fiscal  j'ear 
reference  is  made  to  the  ftccompanying  annual  reporta,  in  externa,  of  the 
sixteen  sarreyors  geueral,  of  which  the  following  Bynopsis  is  sabmittetl : 

ABIZONA. 

Ten  tliouEiand  dollars  was  apportioned  to  this  district  for  public  sur- 
veys for  the  fiscal  year  ending  June  30, 1881.  Two  contracts  were 
awarded,  from  which  no  retiim.s  have  been  received,  for  reasons  given  at 
length  in  the  report- 
Seven  contracts  aggregating  $2,975,  were  made  under  special  deposits 
for  the  survey  of  public  lands.  >'o  returns  have  been  received  on  three 
contracts.    Amount  deposited  and  expended,  $895. 

Under  the  appropriation  of  $8,0(t0,  for  the  survey  of  private  land 
claims,  four  contracts  have  been  awarded  amountingto  $1,433.02,  whiolt 
added  to  $4,500  apportioned  for  oflice  expenses,  leaves  a  balance  of 
$2,066.38. 

Of  the  appropriation  of  $^,500  for  salaries  of  the  snr\'eyor-Reneral  and 
his  clerks,  $5,298.32  was  expended,  leaving  a  balance  of  $201.68.  The 
appropri^on  of  $1,500  for  incidental  expenses  was  entirely  expended. 

Of  the  fund  created  by  indi^'idual  depositors  for  exx>enses  of  office 
work  there  remained  on  hand  June  30, 1880,  a  balance  of  $1,271.95; 
amount  deposited  during  the  year  $3,780 ;  making  a  total  of  $5,051.95, 
Of  this  amonnt  there  was  paid  out  for  salaries  and  incidental  expenses 
$2,936.59,  leaving  an  unexpended  balance  of  $2,115.36. 

Of  the  appropriation  of  $8,000  for  the  survey  of  private  land  claims, 
there  was  apjiortioned  $4,500  for  office  expenses  connected  with  the 
survey  of  said  claims.  Of  this  amount  $4,103.10  was  paid  for  the  Kiln- 
lies  of  translator  and  clerk  and  incidental  expenses,  leaving  a  balance 
of  83%.90. 

Three  hundred  and  sixty -seven  plats  of  township  and  section  lines, 
mining  and  mill-site  claims,  ]>rivutc  land  claims,  and  town-site  bound- 
aries, were  made  during  the  year. 

Xnmber  of  acres  of  land  sur^'eved  during  the  jear,  38,840.56.  Total 
to  June  30,  1881,  5,293,478.98  acres. 

The  rapid  extension  of  railways  and  addition  to  ]K>pulation  in  Arizona, 
cause  a  legitimate  demand  for  larger  apportionments  for  public  surveys. 
The  very  small  apportionments  have  been  mainly  applied  in  the  valley, 
timber,  and  pasturage  sections,  but  tlie  ver>-  important  serxice  of  ex- 
tending township  lines  over  mining  districts  has  not  been  iterformed. 

By  reason  of  the  advance  of  the  Atlantic  and  Pacific  Bailway  through 
and  near  to  the  heavily  timbered  sections  north  and  east  of  Prescott,  a 
large  part  of  the  apportionment's  for  the  past  two  years  has  been  ap- 
plied to  their  survey.  Now  there  is  a  legitimate  'demand  by  actual  set- 
tlers for  the  survey  of  other  lauds  under  the  apportionment  tbr  the  cur- 
rent year  J  hence,  nothing  can  be  done  in  the  matter  of  surveying  the 
district  into  squares  of  24  miles. 

The  matter  of  the  sun'ey  and  definite  locaHon  of  tlie  boundaries  of 
the  San  Carlos  Indian  reservation,  to  which  the  suneyor-geueral  has 
repeatedly  called  attention  in  his  annual  reports,  is  again  referred  to, 
and  the  great  necessity  shown  for  iilainly  marking  the  boundaries ; 
also,  the  danger  of  postponement  of  the  work. 

Fuel  is  a  large  want  in  Ariaona.  One  of  the  most  extensive  discov- 
eries of  coal  is  near,  and  perhaps,  partly  in  the  southwestern  portion  of 
the  San  Carlos  resen'ation,  but  the  want  of  authoritative  boandar>- 
measiirements  has  given  rise  to  controversies.    Claimants  are  holding 
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on  in  »  state  of  fear,  <loabt,  and  expense,  and  capitalists  decline  to  sys- 
teinaticaHy  open  the  deposits  or  constrnct  means  of  traiisportaliou. 

Mtlitai'y  reservations  need  the  attention  of  Congress.  Thirteen  mili- 
tary reservations  in  Arizona  embrace  197,052  acres  of  land,  abont  9 
townships.  A  number  of  these  frontier  military  reserves  are  reportwl 
as  covering  over  100,000  acres.  Fort  Lowell,  a  few  miles  from  Tucson, 
includes  49,920  acres,  and  not  one-twentieth  part  is  usefully  occupied 
by  the  Army,  Much  of  the  land  is  not  only  desired  for  agriculture,  but 
prior  to  military  appropriation  was  occupied  in  good  faith  by  settlers 
endeavoring  tfl  earn  an  honest  living  for  themselves  and  &milies. 

Only  four  Spanish  and  Mexican  private  land  claims,  aa  positively 
tnown  to  the  surveyor  general,  yet  remain  to  be  reported  to  his  office 
for  esainination,  aa  required.by  act  of  July  15, 1870,  and  they  lie  partly 
in  Sonora  and  partly  in  Arizona.  All  claims  (except  one)  for  which 
petitions  have  been  filed  have  been  reported  and  preliminary  surveys 
executed. 

The  surveyor  general  has  been  convinced,  after  a  thorough  examina- 
tion of  the  subject,  that  neither  Spain  nor  Mexico  ever  granted  title  to 
mines  and  minerals,  and  that  under  grants  and  sales  of  hind  for  grazing 
and  agricultural  puri)oses,  no  rights  whatever  to  mines  and  minerals  iu 
the  land  so  granted  wen?  acquired  by  the  grantee.  He  therefore  recom- 
mends that  the  act  of  conflmiation  H]iecially  exempt  the  mines  and  niia- 
erals,  and  reserve  them  to  the  government. 

Since  the  last  annual  report  four  claims  have  been  re]Ktrted. 

The  past  year  has  been  one  of  great  prosperily  in  Arizona,  and  the 
current  year  promises  to  equal  it. 

One  railroad  now  spans  the  Territory  from  west  to  east,  and  another 
will  be  completed  during  1883.  Many  lateral  railroads  have  been  sm'- 
veyed,  and  an  im]>ortant  one  is  now  in  course  of  construction. 

Aside  from  many  additional  discoveries  of  the  precious  metals,  large 
and  valuable  coal  deposits  have  been  found.  Capital  is  developing  the 
mineral  resources,  and  present  prospects  warrant  the  i>rediction  that 
twelve  months  hence  Arizona  will  yield  more  gold  and  silver,  especially 
silver,  than  any  other  State  or  Territory  in  the  Union,  and  give  larger 
profits  for  the  capital  employed. 

The  prodoct  of  copper  is  rapidly  increasing,  and  the  Territorj'  will 
soon  be  noteil  for  the  prodnction  of  this  metal. 

CALIFORNIA. 

The  apportionment  of  the  appropriation  for  the  survey  of  public  lands 
made  to  the  district  of  California  for  the  fiscal  year  ending  June  30, 1881,- 
was  <;15,000,  Eleven  contracts  for  surveys  were  made,  under  which 
$25,270.08  has  been  expended;  balance  available,  19,729.92. 

The  amount  depositctl  by  individuals  for  the  survey  of  public  lands 
for  thepastfiscai  year  was  $240,651.50.   Kighteen  contracts  wereawarded. 

Area  of  public  lands  surveyed  during  the  year  5,043,851.45  acres, 
which  exceeded  the  area  surveyed  the  previous  year  by  313,549,29  acres, 
and  leaves  an  ansurveyed  area  of  29,2;t7 ,500.55  acres. 

Of  the  appropriation  of  410,000  for  the  survey  of  private  land  claims 
there  was  expended  on  one  survey  $343.59 ;  office  exi>euses,  $4,998.80 ; 
balance  available,  $4,657,61.   Three  contractaforsttrveys  have  been  made. 

Special  deposits  for  ofliee  work  were  as  follows :  On  acconnt  of  sor- 
veys  of  public  lauds,  $20,134.53 ;  on  account  of  surveys  of  mining  claims, 
$8,08;);  making  a  total  of  $28,217.53.  Amount  expended,  $20,695.41 ; 
unexpended  balance,  $7,522.09. 
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Que  liundied  aiul  sixty  mining  claims  were  surveyed  during  tbe  year 
againtit  IIT  for  tbe  previoiiH  year. 

Number  of  plats  made,  2,034 ;  450  transcnpts  of  fleld-nutes  were  traus- 
Diitted  to  the  (.ieneral  Land  Office,  and  771  to  diiitrict  land  offices. 

The  appropriation  of  $4,000  for  rent,  stationery,  messenger,  and  inci- 
dental expenses,  was  all  expended,  except  t5.28. 

The  appropriation  for  the  salaries  of  the  surveyor  general  and  hiM 
clerks,  $33,150,  was  disbiirsetl,  except  J5.19, 

Of  the  appui-tionment  of  appropriation  for  the  examination  of  surveys, 
$S00,  there  was  expended  $:i50,  leaving  a  balance  of  $450. 

A  tabulated  list  is  given  of  private  laud  claims  in  (jalifoniia,  under 
Spanish  and  Mexican  authorities,  which  embraces  the  name,  eonfirmee, 
condition,  location,  area  in  each  county,  and  total  area. 

The  siii'veyor-generars  estimates  for  the  fiscal  year  ending  June  30, 
ISS^i,  are  an  follows :  Kxtenaion  of  standard  and  exterior  lines,  $55,000 ; 
subdivision  Hues,  $4y,000;  surveying  timber  lands,  $40,000;  survej-ing 
private  land  claims  and  ottiw  ex[>enses,  $10,000;  examina,tion  of  sur- 
veys, S.'ijOOO  j  salaries  of  the  surveyor-general,  olerks,  and  dmughtsmeD, 
$;i"3,00« ;  arrears  of  office  work,  $20,000 ;  messenger,  stationery,  and  in- 
cidental expenses,  $(i,000;  reproduetion  of  Spanish  archives,  $6,000; 
iron  monuments  as  retereuces  to  corners  of  public  surveys,  $3,000. 

Th(t  surveys  of  the  public  lauds  in  the  district  are  so  nearly  completed 
that  it  would  be  false  economy  to  delay  their  completion  by  providing  for 
only  a  small  amount  of  Work  each  year. 

Careful  observation  has  caused  the  surveyor  general  to  belie^'e  that  the 
]iubUc  surveys  can  be  most  economically  completed  by  a  combination  of 
the  contrast  and  salary  systems. 

A  system  of  monumentatiou,  i«lculated  to  jiorpetuate  the  corners  of 
the  public  surveys,  should  be  a^lopted.  It  is  suggested  that  a  cheap, 
but  substautial,  iron  monument  should  hv,  used  to  mark  the  comers,  and 
the  place  occupied  by  the  monument  i>e  reserved  for  the  purpose  of  per- 
petuating it.  A  heavy  penalty  should  be  attached  to  the  willful  destruc- 
tion of  any  of  the  evidences  as  to  location. 

The  sui'vey or  general  renews  his  recommendation  that  section  2,401  of 
the  Revised  Statutes,  United  States,  be  so  amended  that  persons  who 
may  be  legally  entitled  to  acquire  lands  may  have  a  survey  made  of  any 
nnsurveyed  lands,  with  the  same  privileges  as  settlers,  tjuder  such  an 
ameudment  large  areas  of  timber  lands  would  be  applied  for  and  sur- 
veyed. While,  in  his  opinion,  there  is  no  danger  of  the  lands  falling  into 
the  hands  of  monopolists,  capital  alone  can  develop  the  wealth  of  the 
timber  region. 

lu  view  of  the  inci-easing  interest  in  California  and  her  resources,  and 
the  consequent  demands  for  information  concerning  her  soil,  climate, 
and  availability  for  immigrants,  the  surveyor-general  embraces  in  his 
report  au  interesting  and  valuable  statement  as  to  California's  physical 
featui'es,  mineral  productions,  climate,  cereal,  vegetable,  and  fniit  pro- 
ductions, which  he  has  gathered  from  the  State  press  and  other  reliable 
sources,  and  also  embodies  the  results  of  his  jHirsonal  experience  and 
obsen'ation. 

The  snrveyor-general  renews  bis  recommendation  of  the  la«t  fiscal  year, 
that  section  2,320  of  the  lievised  Statute-sof  the  UnitedStates  be  amended 
HO  as  to  read:  "Theend  lines  of  each  claim  shall  be  parallel  to  each  other, 
unless,"  &C. 

Keferring  to  the  various  colonies  which  have  been  planted  in  the  dif- 
ferent counties  of  the  State,  and  their  great  snccess,  the  surveyor-general 
concurs  in  recommending  the  enactment  of  a  colony  homestead  law. 
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wLich  will  permit  colonists  to  live  in  a  village  in  the  center  of  the  tract ; 
siicb  residence  to  be  considered  actual  residence  on  the  lauds  which  they 
cultivate;  the  law  to  apply  to  all  lands  not  timber  or  mineral. 

Althouffh  Galifomia  has  been  a  State  in  the  Federal  Union  for  over 
thirty  years,  and  her  agricultural,  horticultural,  and  vinicultural  inter- 
ests nave  beeu  steadily  developed,  the  surreys  of  ber  public  lands  are 
not  only  incomplete,  but  hare  been  retarded  in  a  greater  degree  than  those 
of  any  other  State  in  the  Union.  Settlers  have  spread  over  the  State  in 
nooks  and  corners  suitable  for  fruit  growing,  bee-culture,  &c,  to  an  ex- 
tent which  renders  it  safe  to  assert  that  there  is  not  a  tvowiiship  at  an 
available  altitude  but  that  has  some  one  spot  therein  occupied  by  l>ee- 
keepers,  miners,  or  agriculturists,  who  are  only  waiting  for  the  public 
surveys  to  be  extended  over  their  lands  in  order  that  they  may  acquiro 
title. 

It  has  been  found  that  the  rates  now  paid  for  sur%'eyB  in  many  por- 
tions (especially  in  the  north)  of  California  are  totally  inadequate  to  a 
proper  execution  of  the  work,  when  the  charnctcr  of  the  country  is 
compared  with  that  of  many  of  the  States  and  Territories.  In  many 
of  the  mountain  regions  are  valleys  of  comparatively  smiilt  extent,  but 
of  valuable  iigricultural  character,  or  well  adapted  to  the  culture  of  the 
\ine.  Among  these  mountains  nre  large  tracts  of  mineral  lands  yet  un- 
developed. 

Although  over  three  thousand  mining  claims  have  been  surveyed  and 
recorrleil — the  sale  of  the  tracts  aflbrding  a  large  revenue  to  the  Treas- 
ury— the  application  to  the  surveyor-general's  office  for  smreys  of  this 
character  have  but  just  begun.  Even  if  a  large  portion  of  these  mount- 
ain lands  were  comparatively  worthless  for  agricultural  purposes,  it  is 
yet  necessary  to  extend  the  lines  of  public  surveys  iu  onler  that  min- 
eral and  other  cltiims  maybe  jiroperly  locateil  by  connection  with  the 
exterior  or  Bubdiyision  liues  of  a  township. 

It  is  the  firm  conviction  of  the  surveyor-general,  based  upon  the  ex- 
l>erience  of  the  office,  that  in  a  majority  of  instances  townships  of  lanil 
supposed  to  be  of  an  utterly  worthless  character,  in  the  technical 
phraseology  of  the  returns  or  speculations  of  casual  observers,  have 
been  found  on  survey  to  develop  resources  far  exceeding  all  costs  of 
survey,  and  amply  reimbursing  the  go\emment  for  any  outlay  iucurrctl. 

As  the  coast  of  Oalifornia  is  some  800  miles  iu  extent,  and  for  a  great 
distance  rocky  and  precipitous,  the  winds  and  fogs  sometimes  making 
it  im)>osBible  for  diiys  to  see  a  dozen  yards  ahead,  the  surveyor  me- 
andering the  shore  of  such  a  coast  finds  the  price  per  mile  for  such. 
ser\'ice  entirely  inadequate. 

A  map  of  the  public  surveys  in  California  is  now  l>eing  construc.te<i 
upon  a  scale  sufficiently  large  to  show  the  minutest  legal  subdivision. 

The  foot-hill  regions  of  the  State  again  attract  attention.  Their- 
tme  value  is  not  generally  understood.  There  nre  thousands  of  acrea- 
now  covered  with  brush  and  scrubby  timber  which,  when  cleared,  will 
form  one  of  the  most  pro<lnctive  regions  of  the  State.  Some  of  these 
foot-hill  lands  in  El  Dorado  County  have  proved  their  merits  for  fruit 
growing  to  be  even  superior  to  the  great  ^-alleys.  They  include  every 
kind  of  land  suitable  for  fanning  purposes. 

The  surveyor-general  recommends  that  greater  rat«s  be  allowed  for 
sur^'eys  running  through  "thick  chaparral"  or  "chemisnl^thau  through 
thickly  timbered  districts,  as  an  axman  will  make  more  progress  iu  a 
gi\'en  time  through  land  of  the  latter  character  than  that  of  the  former. 
The  rates  for  connections  with  private  land  claims  should  also  be  in- 
creaseil,  as  they  are  frequently  among  the  most  ditHcuU  objects  a  sur- 
veyor has  to  accomplish.  (^  •OO'-^li: 
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Under  tlie  iissignmeut  of  appropriation  for  public  surveys,  $30,000, 
made  to  tbis  district  for  tbe  6m-al  year  eudiug  Juue  30j  18S1,  seven  cou- 
travta  ^rere  awarded  and  $23,701.74  expended,  leaving  a  balance  of 
«(i,2a8.20  to  tlie  credit  of  unfinisbed  surveys. 

Upeeiid  deposits  for  surveys,  uuder  sections  2401-3,  Revised  Statutes, 
Uiiiteji  States,  were  made  to  the  auiouuts  of  *433,84)t.94  for  field  work, 
and  $12,517.53  for  sHice  work.  Amount  oxpeuded,  $20S,o41,04;  esti- 
luateil  cost  of  surveys  not  completed,  $120,119,  Tbe  surveyor  general 
alleges  that  tbis  incretise  is  mainly  due  to  the  extension  of  the  differ- 
ent lines  of  railways  into  rej^ious  heretofore  almost  inaccessible  except 
by  pack  tniius,  thus  rendering  every  acre  of  arable  laud  valuable. 

Twelve  town  sites  liave  been  surveyed,  for  which  $900  was  dei>osite(L 

Dnring  the  pai^t  fiscal  year  1,287  niiniug  claims  have  been  surveyed, 
against  SG'i  tbe  previous  year,  thus  showing  the  iacrease  of  the  mining 
interests. 

Tbe  appropriation  for  the  salaries  of  tbe  surveyor  general  aud  his 
clerks  was  $6,000;  balance  of  special  deposits  for  office  work,  Juue  30, 
ISSO,  $15,9&4.53;  amount  of  special  deposits  for  office  work,  during  the 
.vear:  mineral,  $37,825;  land,  $12,517.52;  making  a  total  of  $72,307.05. 
Of  this  amount  $45,215.50  wits  expended  and  $5,280.14  transferred  to 
incidental  account,  leiiving  a  balance  of  $31,811.41  to  tbe  credit  of  office 
^ork. 

To  the  appropriation  of  $  1,500  for  rent  of  office  and  other  incidental  ex- 
penses was  added  the  amount  transferred  from  special  deposits,  $5,280.14 
making  an  aggregate  of  $6,780,14,  which  was  entirely  ex|>eDded  except 
lUcenbi.  It  will  be  seen  that  tbe  appropriation  for  incidental  expenses 
is  entirely  inade<jiiate  to  the  work  perfonned. 

The  estimates  of  the  surveyor-general  for  the  flscid  year  ending  June 
30,  1883,  are  as  follows:  Extension  of  250  miles  of  standard  bues,  2,001) 
miles  of  exterior  township  lines,  aud  3,000  miles  of  section  lines,  $60,000; 
salaries  of  sur\'eyor  general  aud  clerks,  $11,000;  incidental  expenses, 
$4,lH>0. 

The  estimate  for  surveys  is  importaut  because  of  the  extension  of  two 
railroads  aud  tbe  construction  of  several  others,  which  will  promote  the 
agricultural  and  stock  interests  of  the  State  aud  attract  settlers  into  sec- 
tions of  the  country  where  standard  and  exterior  lines  have  not  been  run.- 

The  extraordinary  railway  activity  has  caused  tbe  selection  of  a  class 
of  lauds  heretofore  couaidei-ed  worthless  because  of  the  distance  from 
lines  of  transportation.  Tbis  is  the  case  especially  iu  tbe  Middle  and 
Xorth  Parks,  where  the  mere  projection  of  a  railway  has  caused  a  rapid 
influx  of  settlers  and  demands  for  the  extension  of  the  lioes  of  public 
surveys. 

The  surveyor-general  calls  attention  to  the  extra  amount  of  labor  and 
responsibility  devolving  upon  surveyors-general  of  mining  States  and 
Territories  over  those  of  an  agricultural  character,  while  the  salaries 
remain  the  same.  In  Colorado  theexaminationof  over  twelve  hundred 
mineral  aur\-ey8,  with  tbe  preparation  of  plats  and  transcripts  and  other 
necessary  routine  work  connected  tlierewith,  requires  an  amount  of  core 
and  responsibility  not  assumed  by  ofbcers  of  districts  containing  agri- 
cultural lands  only,  and  therefore  should  be  adequately  rewardetl. 

DAKOTA. 

I>nring  the  past  fiscal  year  surveys  have  been  executed  embracing 
200  miles  of  standard  lines,  1,672  miles  of  township  lines,  and  5,1^ 
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miles  of  section  anil  connection  lines,  and  comprise  nn  arvn  of  1,628,- 
782.08  acrea.  Total  area  of  surveyed  lauds  in  the  Territoiy,  23,805,351.41 
aci'es,  exclusive  of  Indian  and  military  reservations,  town  sites,  aod 
mining  claims. 

Total  cost  of  surveys  during  the  year  under  the  regular  assignment 
of  appropriation  and  special  deposits,  $59,389.78.  The  amount  of  as- 
signments was  $35,000.  The  unexpended  balance  of  S5,427.fj9,  shown  in 
last  annual  report,  was  expended  on  surveys  unfinished  at  close  of  tiscnl 
year,  as  also  a  deficiency  of  $o62.83  created. 

Amount  of  special  deposits,  $93,895.65,  of  which  $89,860.45  was  on 
account  of  field  work  and  $4,035  for  office  work.  Amount  unexpended  at 
the  close  of  the  year,  $50,695.64  on  account  of  field  work  and  $2,389.41 
office  wor^. 

Of  the  appropriation  of  $8,000  for  the  salaries  of  the  smreyor  general 
and  bis  clerks,  $7,405.34  was  expended,  and  $595.66  reverted  to  the 
Treasary. 

The  appropriation  of  $1,600  for  rent  of  office,  fuel,  stationery,  pay  of 
messenger,  &c.,  was  all  expended  and  a  deficiency  created  of  $1 11.10. 

Fifty-one  lode  and  mill-site  and  8  placer-miuiug  claims  ha^-e  been  sur- 
veyed. Special  <leposits  in  connection  with  the  survey  of  mining  claims, 
amounting  to  $1,770,  were  made,  which,  adtU'd  to  the  balance  on  hand 
June  30,  1880,  of  $1,099.04,  made  a  total  of  $2,868.04;  $849.64  remains 
unexpendeil. 

The  8«r\eyor  general's  estimates  for  the  fiscal  year  ending  June  30, 
1883,  are  as  follows:  For  extending  5U0  miles  of  standard  lines,  4,000 
miles  of  township  lines,  and  3,750  miles  of  subdivision  lines,  $76,360; 
salary  of  8nr\'eyor  general,  $2,500,  salaries  of  clerks,  $7,000;  inspection 
of  work,  rent,  i\iel,  &c.,  $1,700;  pay  of  messenger,  books,  stationery, 
&c.,  $1,500. 

The  estimates  for  surveys  are,  in  the  opinion  of  the  surveyor  general, 
far  below  the  actual  needs  of  the  Territory.  The  rapid  increase  of  pop- 
ulation and  the  demands  of  settlers  for  surveys  warrant  more  liberal 
appropriations.  While  the  system  of  special  deposits  by  individuals 
supplies  the  wants  of  settlers,  there  are  many  abuses  to  which  it  Ib 
liable,  some  of  which  the  most  vigilant  attention  cannot  detect  nntil  too 
late. 

Special  deposits  cannot,  in  any  projier  sense,  be  said  to  meet  the  re- 
quirements of  ttie  surveying  service  for  an  increase  of  funds.  Under 
the  regular  assignment  system  contracts  can  be  made  with  surveyors  of 
standing  and  character  in  their  profession,  while  under  the  spocial- 
de|K>sit  system  infenor  and  less  skillful  men  seek  and  obtain  contracta 
for  the  survey  of  isolated  townships  which  the  former  class  cannot  af- 
ford to  take. 

The  oidy  proper  remedy  is  the  regular.system,  with  a  more  liberal 
policy  in  the  supply  of  funds. 

The  surveyor  general  ovlls  attention  to  the  unfavorable  locution  of 
his  oftlce  with  reference  to  present  surveys.  Tlie  field  woik  is  now, 
and  will  be  for  some  time,  in  the  northern  and  central  portions  of  the 
Territory.  The  office  is  isolated  from  the  work,  and  deputies  have  hun- 
dreds of  miles  of  railroad  to  travel  in  reaching  a  sttirting  point.  The 
location  of  the  oilice  at  some  more  convenient  and  accessible  point,  to 
save  delay  and  expense  and  t&cilitate  communication  with  deputies,  as 
well  as  the  proper  inspection  and  examinationof  their  work,  is  urgently 
commended  to  the  attention  of  the  department. 


Digiized  by  Google 


PUBUC   LAKD8.  131 

FLORIDA. 

Five  contracts  for  surveys  (one  imiler  special  deposits)  were  made  dur- 
ing the  past  fiscal  year,  iu  three  of  which  tlie  field  work  lias  been  com-  , 
pleted  and  the  notes  returned, 

Nnmber  of  plats  famished  the  General  Land  Office;  1-1 ;  district  land 
office,  30.  Two  hnndred  descriptive  lists  were  prepared  and  transmit- 
ted to  the  district  land  offlce. 

The  appropriation  of  $5,800  for  the  salaries  of  the  surveyor  general 
and  his  clerks  wa«  all  expended,  except  $17.82. 

Of  the  appropriation  of  $1,000  for  incidental  expenses,  $065.35  was 
expended. 

The  siin'eyor-general's  estimates  for  the  fiscal  year  ending  Jane  30, 
188.'i,  are  as  follows :  For  sun'eys,  $15,000;  salarieii  of  surveyor  general 
and  his  clerks,  $8,200 ;  inspection  of  surveys,  $600 ;  incidental  expenses, 
$1*000. 

The  8ur^'eyor  general  states  that  there  is  no  record  in  his  office  (except 
in  one  instance)  that  an  inspection  of  tlie  surveys  in  Florida  has  ever 
been  niade.  As  proof  that  all  surveys  have  not  been  made  according 
to  contract,  and  that,  in  some  instances,  tlie  deputy  8ui'\-eyor  never  en- 
tered the  field  of  his  contract,  the  surveyor  general  quotes  extracts  from 
letters  received  by  him  from  parties  makiag  application  for  resnrveys 
in  townships  in  which  they  live.  In  view  of  these  repi'esentations, 
which  are  believed  to  be  eoiTect,  it  is  suggested  that  arrangements  be 
made  by  which  these  lands,  and  those  in  similar  condition,  may  be  ro- 
sDr\'eyed,  or,  more  properly  speaking,  surveyed  and  section  comers  estab- 
lished. 

Deputy  Duval  transmitted  to  the  suireyor  general,  with  the  field  notes 
of  his  late  survey  iu  the  vicinity  of  the"  Big  Cypress,^  a  report  of  the 
country  in  the  vicinity  of  the  so-called  "  Everglades,"  which  shows  that 
part  of  the  State  in  such  a  different  light  from  preconceived  ideas 
thereof  that  the  surveyor  general  gives  the  report  iu  full.  The  report 
of  T.  8.  Steams,  inspector  of  survey  of  H.  8.  Duval,  on  Big  Cypress  and 
Gulf  coast,  is  also  given.  For  further  details  of  these  interesting  com- 
manications,  see  the  sun'eyor  general's  report  la  extenao  in  its  proper 
place  in  this  volume. 

Ah  the  very  limited  assignment  of  appropriation  for  sur\'eys  for  the 
current  fiscal  year  will  not  admit  of  extending  township  liues,  it  is  pur- 
posed to  subdivide  the  townships  lately  surveyed  by  Deputy  Duval. 
This  is  demanded  in  view  of  the  tide  of  immigration  setting  in  tliat 
direction. 

Attention  is  called  to  that  i)art  of  Deputy  Duval's  rejiort  (heretofore 
referred  to),  wherein  he  refers  to  the  survey  of  theTeuThousaud  Islands 
by  BH-ans  of  triaugulatiou.  There  are  settlers  on  these  islands  wlio  are 
largely  engaged  iu  the  cultivaticm  of  tropioil  fruits  and  vegetables. 

The  surveyor  general  states  that  his  estimattt  for  field  work  is  based 
upon  the  reports  of  Deputy  Surveyor  Duval  and  Special  Agent  Stearns, 
as  well  as  the  numerous  applications  of  settlers.  The  rapid  coustruc- 
tion  of  railroads,  now  being  pushed  forward,  makes  the  necessities  of 
these  surveys  more  urgent. 

A  list  of  railroads,  completed  and  in  course  of  construction  in  the 
State,  is  given  in  the  report  proper. 

The  demand  for  lauds  in  the  eastern  and  soutliern  portions  of  Florida 
is  greater  than  ever  before.    This  demand  is  not  confined  to  immigrauts, 
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hilt  to  ])C0)i1u  of  mciiiis  in  the  miildle  iiiul  wcstera  portions  of  tbi;  State, 
who  are  purchasing  rtesinible  tnit-ts  of  State  lan<ls  for  orange  grovea, 
and  on  Ri)ecu1ation. 


The  amount  of  assignment  of  appropriations  for  public  surveys  was 
8I2,(H)0.  Three  contmcts  were  niaiie,  payable  out  of  said  atisigmnent. 
Auioniit  paid  on  one  contract  42,2(18.02,  leaving  a  bahmce  of  S"J,T31.9d 
tinexpendeil,  but  covtred  by  other  contracts. 

The  salaries  paid  the  surveyor  general  and  liiu  ckrka  absorbed  the 
entire  appropriation  of  S-),000,  less  7  centa. 

The  a|>propnation  of  $1,500  for  oftlce  and  incidental  ex]>euKe8  waa 
fully  expended. 

The  surveyor  general  reports  a  de6ci4ucy,coiisii4ting  of  two  accounts, 
rctnatuing  unpaid :  $299.44  due  La  Fayette  Cartel  for  services  rendered 
under  instnictious  from  tbe  Geuenil  Land  Oftiee,  dated  November  19, 
18l>8 ;  J200.2-1  for  snr\'cy8  uia*le  by  John  B.  David,  under  contract  dat«d 
May  IS,  l«Kii. 

Total  area  surveyed  siuce  last  report,  348,940.30  acres,  embraced  in 
25  townships ;  which,  added  to  6,055,723.48  acres  of  public  lands  and 
4C4,007.28  acres  of  Indian  reservations  previously  surveyed,  makes  the 
total  area  surveyed- 7, 7 09 ,571. Of!  acres. 

Fifty-eight  descriptive  jiluts  aud  12  descriptive  lists  were  sent  to  the 
General  Laud  OfBce  and  local  land  offices. 

Amount  deposited  for  olliec  work  on  IS  mineral  claiina  during  the 
fiscal  year,  $525.  Amount  expended  ou  14  elaims  surveyed,  platted, 
and  approved,  $405.40,  out  of  $110  dejiosited. 

Amount  of  si>ecial  di'|)ositR  by  individuals  for  office  work  and  survey 
of  public  lauds  daring  the  fiscal  year  $4,990,  of  which  $1,510  was  for 
field  work  and  $480  for  office  work. 

Tbe  survevor  geucrars  eKtimates  for  the  flsoil  year  eudiug  June  30, 
1883,  are  as  follows :  Salaryof  surveyor  general,  ;$3,000;  clerks,  $3,300; 
rent,  messenger,  &e.,  $2,000 ;  survey  of  :^00  miles  of  standard,  480  miles 
of  exterior,  and  2,280  miles  of  subdinsioual  lines,  $20,360. 

The  public  surveys  have  been  confined  to  agricultural  and  timber 
lands,  as  far  as  practicable,  and  to  localities  where  the  settlers  bad 
petitioned  for  8ur\'ey3. 

Owing  to  the  limited  appropriation,  many  requests  of  settlers  for  eur- 
reys  could  not  be  complied  with. 

Prospecting  bas  been  vigorously  prosecuted  near  the  headwaters  of 
tbe  Salmon  and  Woo<l  Hivers,  aud  many  rich  lodes  of  gold  and  silver 
discovered.  Boads  have  been  constructed  and  redoctiou  works  built. 
Surveys  for  a  railroad  through  this  mineral  region  are  now  in  progress. 

Mining  interests  throughout  tbe  Territory  are  nourishing.     - 

Tbe  sun-eyor  general  urgently  desires  a  sufficient  appropriation  to 
insure  tbe  permanent  employment  of  a  chief  clerk  aud  draughtsman, 
instead  of  the  present  temiiorary  service. 

LOUISIANA. 

ITuder  the  assignment  of  i5l2,O00  for  public  land  surveys  during  the 
fiscal  year  ending  June  30, 1881 ,  four  contracts  were  awarded.  Amount 
expended,  $11,296.51},  leaving  a  balance  of  $703.44  applicable  to  two 
unfinished  contracts. 

Amount  of  special  deposits  for  the  survey  of  public  lauds,  $6,452.11 , 
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Four  contracts  were  made,  all  of  wLicli  are  completed  aud  accounts 
closed. 

The  surveyor  general's  estimates  for  the  fiscal  year  eniling  June  30, 
1S83,  areas  follows:  Coinpletiug  theresurveys  in  the  souttiwest district, 
10  towushipe,  id'S,0OO;  resnrveys  of  a  few  towustiip-t  in  the  soiithcast 
difitriot,  on  the  Misrtissippi  River,  above  New  Urlettas,  as  far  as  Donald- 
sonville,  and  fur  location  of  private  laud  claims  on  the  sain<3  and  Bayou 
Lafourche,  $5,000;  original  surveys  in  the  southwest  district  of  the  strip 
of  country  sitnatod  <»u  the  Gulf  coast  and  south  of  limit  of  old  surveys 
of  1807  and  1830,  $31,200;  to  complete  the  original  survey  of  public 
lands  on  the  Southeast  Pass  of  the  Mississippi  River  and  on  Bayou 
Babze,  $  1,800 ;  survey  of  original  islands,  traverse  part  of  Sabine  River, 
&c.,  $4,000 ;  complete  the  remaining  township  and  subdivision  surveys 
to  bringinto  market  aud  finally  adjust  the  lands  covered  by  the  Houmas 
grants  in  the  southeast  district,  S2,.'j00;  to  survey  and  locate,  in  Greens- 
burg  district,  about  100  donation  claims  confirmed  for  640  acres  each, 
•8,000;  ezteusion  of  sectiou  lines  and  meander  of  Pearl  River,  $2,400; 
making  a  totid  for  surveys  of  $02,900 ;  for  salaries  of  the  surveyor  gen- 
eral and  his  clerks,  $13,000;  couliugeat  expenses,  $3,828.25. 

A  copy  of  the  reconl  of  instrumental  comparisons  accompanies  the 
report. 

The  surveyor  general  calls  attention  to  the  necessity  of  adopting  a 
more  durable  monument  for  making  surveys  in  the  field.  Ho  also  sub- 
mits a  design  for  an  iron  monument,  with  a  full  description  thereof. 

The  appropriation  for  the  survey  of  public  lauds  was  expended  iu 
completing  the  reenrvey  of  ttie  pine  timber  belt  in  the  Calcasieu  region, 
near  the  Sabine,  now  nearly  finished.  These  resur\'eys  have  resulted  in 
an  immense  increase  of  land  sales  in  that  region,  and  in  checking,  to  a 
great  extent,  the  depredatious  on  timber. 

In  the  matter  of  the  unsur\-eyed  belt  on  the  Gulf  coast  aud  field  work 
in  the  former  Greensburg  district,  the  resorveyoi  general  refers  to  his 
remarks  relative  to  these  subjects  as  contained  in  the  annual  report  for 
the  fiscal  year  ending  June  30, 1380,  pp.  501-563. 

There  are,  in  the  Greensburg  district^  a  large  number  of  private  land 
claims  not  heretofore  located  by  survey.  These  claims  should  be  sur- 
veyed by  the  government  when  orders  of  survey  are  issued  by  the  regis- 
ter and  receiver,  but  no  funds  for  the  purpose  have  been  available. 

The  surveyor-general  propounds  the  query  whether  the  survey  of 
private  land  claims  can  be  carried  on  under  the  provisions  of  sections 
2401-2403,  Revised  Statutes  of  the  Uuited  States. 

In  reviewing  the  special  deposit  system  the  surveyor  general  states 
that  he  is  convinced  that  no  lands  ''unsettled  and  worthless"  have  been 
surveyed  in  his  district  under  said  system. 

Beferriug  to  the  specific  reference  to  resnrveys  in  Louisiana,  as  made 
by  Congress  iu  the  appropriation  bill  of  March  3, 1881,  the  surveyor 
general  details  at  some  length  the  history  of  the  original  surveys,  be- 
ginuing  with  1S06,  and  describes  the  mode  and  manner  thereof,  and.  the 
present  condition  of  the  land.  Should  Louisiana  l>ecomea8  prosperous 
as  fomierl.^'  these  lands  will  rise  in  value  and  be  sought  after,  and  the 
deposit  system  will  be  resorted  to  for  the  re -establishment  of  old  lines 
and  corners. 

The  iucreuFied  appropriations  for  clerk  hire  have  enabled  the  office 
foi-ce  to  make  considerable  progress  iu  bringing  forward  the  large 
arrears  of  work  in  transcribing  field  notes  and  preparing  patent  plats. 
During  the  pa-st  fiscal  year  there  have  been  trau-icribed  and  forwarded 
Held  notes  of  97  townshipH,  leaving  the  notes  of  (>21  townshiiis  to  be 
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opieil.    Patent  plats  have  been  prepared  in  tbrec  claims,  leaving  abont 
5,'Jlti  claiuis,  ill  all  the  distiictH,  yet  to  receive  eueli  plats. 

MIKNEBOTA. 

The  surveys  embraced  in  four  coDtracts  made  under  the  assignment 
of  *1C,0(>0  of  the  appropriation  for  public  land  surveyB  for  the  past  fiscal 
year  are  reported  as  completed,  but  all  the  field  notes  have  not  been 
retnnied.  Amonnt  ejri)eml€d,$7,959.15;  balance,  $8,040.85,  applicable 
to  unfinished  contracts. 

Owing  to  the  severity  of  tlie  jtast  winter  and  tlie  unnsual  depth  of 
Know,  extensions  of  time  were  granted  on  some  contracts. 

Amounts  of  special  deposits  by  individnals  for  the  aaiTey  of  public 
iauds  were  810,174.86 for  field  work,  and  Sl,0.'18  for  office  worii.  Seven 
contracts  for  surveys  wei-c  awarded. 

Seventy  four  jdals  wei-e  made  during  the  year,  of  which  '20  ivere  for- 
wanled  to  the  General  Land  Office,  Jtnd  3i  to  the  district  land  office. 

Numberofaci-ea  surveyed  since  the  last  report,  ;t40,194.20;  previously 
Bur\-eyed,  40,474,044.^2  acres;  total  ninnber  of  acres  surveyed  to  June 
30,  18^],4«,H14,2:f8.42. 

The  surveyor  general's  estimates  for  the  fiscal  year  ending  Jnne  30, 
1883,  are  as  follows:  Standard  parsiUel  and  anxiliarj' meridian  lines, 
$3,fia0;  township  lines,  $18,!H>0;  snlHllviding  30  townships,  $18,000; 
meandering  7.*)0  miles  of  lines,  $12,000;  making  a  total  for  field  work 
of?r»2,ri00.  Salaries  of  the  mnrveyor  general  and  his  clerks  *10,400; 
incidental  exi)enses  $1,500. 

To  the  appropriation  of  $7,000  for  the  salaries  of  the  surveyor  general 
and  his  clerks  was  added  the  amount  of  niiecial  de)>osits  for  office  work, 
$1,238,  making  a  total  of  $8,238,  of  which  $7,749.45  was  expended,  li-av- 
ing  a  bithince  of  $488.55  unexpended  of  special  deposits. 

Of  the  appropriation  of  $1,.'>00  for  incidental  expenses,  $1,200.76  was 
exi>endcd,  and  the  balance,  $299.24,  returned  to  the  Treasury, 

The  country  surveyed  under  the  Hamilton  contracts  was  covered  with 
a  thick  growth  of  timber  and  dense  undergrowth,  which  made  the 
execution  of  the  surveys  exceedingly  slow  and  laborious,  and  very 
expensive. 

The  townships  border  ni>on  or  include  a  large  lake  abounding  with 
islands,  which  made  the  aggn^gate  amount  of  meander  lines  in  the  sub- 
division very  large.  Therost  of  son-eying  such  townships,  and  the  time 
and  labor  of  the  office  work  connected  thei'ewith,  are  much  greater  than 
that  required  for  ontinary  townships. 

Tlie  estimate  for  the  surveying  service  is  no  larger  than  is  required 
to  meet  the  growing  demands  for  the  timber  and  agricnltunil  lands  in 
the  northern  portion  of  the  State. 

Prehminary  surwys  Hre  l>eing  made  of  two  lines  of  railroad  mnning 
into  and  through  the  unsnrveyed  part  of  the  State,  the  construction 
of  which  will  open  up  to  settlement  the  agricultural  lands  and  largely 
incretise  the  demand  for  timber  lands.  The  township  lines  especially 
should  all  be  run  at  the  earliest  period  practicable. 

MONTANA. 

The  apportionment  to  this  district  of  the  appmjuiafioii  for  public 
HLir\eyH  was  $15,000.  Five  contracts  were  awarded,  under  which 
$14,434.43  was  expended,  leading  a  balance  of  856.'>.57. 

Amount  of  special  deposits  for  office  work  ou  mining  claims  for  the 
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fiscal  year,  $fi,210;  balance  from  the  iirevious  year,  81,291.26;  making 
a  trttal  of  S!7,501.2C.  Amount  expended  $5,395.44;  balance  on  band, 
$2,105.82.  Surveys  of  167  loile  and  placer  claims  were  returned  to  tbe 
office  daring  tbe  ye-ar. 

Amount  of  8i)ecial  deposits  for  the  anrvey  of  public  lamls,  $110. 

Acres  of  land  surveyed,  embraced  in  22  townships,  384,403.09.  Total 
surveyed  €o  June  30, 1881,  11,533,577.75  acres. 

Plata  and  descriptive  lists  of  31  townships  have  been  furnished  tbe 
district  land  offices.    Total  number  of  plats  made  during  tbe  year,  899. 

The  appropriation  of  $5,5  -0  for  the  salaries  of  the  sarveyor  general 
and  his  clerks  was  fully  expended,  except  $1.68.  Of  the  appropriation 
of  $1,500  for  incidental  expenses  all  was  disbursed  except  30  cents. 

The  surveyor  general's  estimates  for  the  fiscal  year  ending  June  30, 
1883,  are  as  follows:  For  sun-eying  standard,  township,  section,  and 
meander  lines,  $62,000;  suneyiug  heavily  timbered  and  mountainous 
lRnd,$10,<K>0;  inspecting  surveys  and  determining  locus  offature  sur- 
veys, $5,000;  salariesof  the  surveyor  general  and  hisclerks,  $15,000;  inci- 
dental expenses  $1,800;  mounting  and  binding  maps  and  field  maps, 
$1,500. 

The  Hur\'eyor  general  states  that  his  estimate  for  field  work  is  based 
npou  personal  knowledge  ofthe  needs  ofactualsettlers,  reports  of  deputy 
surveyors,  and  applications  for  survey  now  on  file  in  his  office. 

Two  railroads,  the  Northern  Pacific  and  Utah  and  Northern,  are  now 
within  the  boundaries  of  the  Territory,  and  as  a  natural  consequence 
immigration  is  constantly  increasing. 

The  appropriation  for  the  salaries  of  clerks  has  been  totally  inadequate 
for  tbe  past  four  years,  a  vast  amount  of  work  remaius  to  be  done  in 
indexing,  arranging,  filing,  and  correcting  the  records  from  date  of  es- 
tablishment of  the  office  to  the  date  wheu  the  present  surveyor  general 
assumed  control. 

Unless  provision  is  made  for  pre8er\ing  the  original  records  of  surveys 
in  tbe  district  by  mounting  and  binding  the  plats  and  field  notes,  it  is 
only  a  question  of  time  when  they  will  become  totally  obliterated. 

As  transportation  facilities  increase  large  tracts  of  land  will  be  placed 
under  cultivation.  At  present  the  snpply  of  agricultural  pnxlucts  is 
limited  by  the  local  demand. 

Willie  the  yiehl  from  the  placer  miues  has  been  about  the  same  as 
for  the  previous  fiscal  year,  there  has  been  a  slight  increase  in  the  prod- 
uct of  gold  lodes.  ■  The  increase  in  the  production  of  silver  has  been 
very  large,  some  estimates  placing  it  as  double  that  of  the  previous 
year.  Total  value  of  shipments  of  gold  and  silver  during  tha  past  fiscal 
year,  $8,500,000,  which  is  inclusive  of  the  previous  metals  contained  in 
base  bullion  and  ores. 

Copper- smelting  works  have  recently  been  erected  at  Butte,  and  the 
copper  mines  in  that  vicinity  are  being  profitably  developed. 


Under  the  assignment  of  $17,000  of  the  appropriation  for  the  survey 
of  public  lands  made  to  this  district  for  the  fiscal  year  ending  June 
30,  1881,  two  contracts,  estimated  at  $16,000,  have  been  awarded.  The 
returns  under  said  contracts  had  not  been  completed  at  date  of  report. 

Amount  of  si>ecial  deposits  for  the  survey  of  public  lands  during  the 
year,  $240,043.13,  of  which  $125,060.29  was  expended,  leaving  a  balance 
of  4 114,982.54.    Thirty-six  contracts  were  awarded, 
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AiiiountofspeciaIdepo3il8  for  office  work  ou  snrrevB  of  pnblic  Innds, 
$11,081.83;  disbursed,  $7,050.09;  balance,  July  1, 1881,  $3,431.74. 

Amount  deposited  od  accouDt  of  ofBce  work  on  surveys  of  mineral 
claims,  $3,150;  number  of  claims  surveyed,  103,  embracing  an  area  of 
1,804.56  acres  and  including  tlie  town  sites  of  Wbite  Pine  and  Cherry 
Creek. 

Area  of  agricultural,  grazing,  and  timber  lands  surveyed,  4,053,402.82 
acres;  niinerallands,  11,728.07  acres;  Indian  reservations,  6,437.43  acres; 
all  embraeed  in  189  townships. 

Number  of  plats  made  during  the  year,  1,095. 

The  apprupriatioa  of  $5,500  for  the  salaries  of  the  surveyor  general 
and  his  clerks  was  all  expended,  except  $28.86.  The  appropriation  of 
$1,500  for  contingent  expenses  was  fully  disbursed. 

The  surveyor  general's  estimates  for  the  fiscal  year  ending  June  30 
1883,  are  as  follows:  For  the  surveying  service,  $57,000;  salaries,  $7,500 
incidental  exjjenses,  $2,900 . 

The  operations  of  the  surveying  service  have  l)een  confined  to  agri- 
cultural, grazing,  and  timber  lands,  a  largely  increased  area  having  been 
surveyed;  principally  under  the  special  deposit  system. 

The  prevailing  opinion  that  the  desert  lands  west  of  the  Rocky  Mount- 
ains are  productive  of  nothing  useful  to  mankind  is  of  late  becoming 
rapidly  discredited.  The  surveyor  general  reviews  the  past  history  of 
these  lands,  and  presents  their  present  condition  and  prospects,  entering 
into  details  of  interest.  In  bis  opinion  "  the  great  wealth  of  Nevada 
lies  not  altogether  in  her  agricultural  valleys  and  mountains  of  mineral 
veins ;  her  most  barren  and  utter  deserts  bid  fiUr  to  become  the  source 
of  her  greatest  wealth."  Discoveries  are  constantly  being  made  of  vast 
mineral  deposits  on  the  desert  plains  and  in  the  desert  bills. 

Eefcrring  to  the  niter  deposits  of  Humboldt  County,  the  surveyor 
general  emlMKlies  in  liis  report  a  condensation  of  the  pa])er  read  before 
the  California  Academy  of  Sciences  by  Hon.  B.  B.  Bedding. 

A  considerable  area  of  timber  lands  still  remain  sulyect  to  entry  and 
sale,  principlly  on  the  several  ranges  of  mountains  in  the  southern  and 
more  sparsely  settled  portions  of  the  State.-  Among  the  heaviest  of 
remaining  timber  belts  are  the  White  Fine  and  Tybo  ranges  of  mount- 
aine.  Although  not  so  abundantly  supplied  as  those  named,  other 
mountain  ranges  contain  valuable  timbtur  belts.  Most  of  these  timber 
lands  remain  unsurveyed,  and  it  is  almost  impossible  to  prevent  tres- 
pass and  waste  upon  them. 

In  the  absence  of  coal  these  fuel  lands  are  a  necessity  to  the  people, 
and  it  is  manifestly  better  that  they  should  pass  legitimately  into  indi- 
vidual onTiership  than  be  steadily  and  lawlessly  despoiled  of  their  value 
while  remaining  the  property  of  the  general  government. 

While  vast  areas  of  productive  lands  are  beyond  the  reach  of  irriga- 
tion through  natural  channels,  millions  of  acres  may  be  reclaimed  and 
rendered  fniitful  through  the  agency  of  artesian  wells.  The  surveyor 
general  suggests  the  donation  by  the  government  of  one  or  two  sections 
of  land  for  the  discovery  of  artesian  water,  which,  under  proper  restric- 
tions, would  greatly  sUmnlate  search  for  water  in  the  dry  valleys,  and 
tend  to  the  reclamation  of  millions  of  acres  of  laud  now  deemed  worth- 
less. 

The  mining  outlook  of  the  State  is  most  encotiragimg.  While  the 
annual  gold  and  silver  yield  of  the  Comstock  mines  has  been  steadily 
decreasing,  tbe  less  prominent  mining  districts  in  other  portions  of  the 
State  have  assisted  in  swelling  the  aggregate  yield  of  tbe  precious 
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metals,  so  that  the  uiiDiiig  iudiistrj'  still  continues  to  be  of  paramount 
iuijtorlance. 

Ttiti  Eureka  district  coutiimes  to  be  ttie  moat  promising  and  pro- 
dnctive.  The  Burve,vor  general  alleges  that  two  consolidated  miuing 
compauiea  have  paid  more  io  dividenda  to  their  stockhulders  than  all 
the  mines  of  Colorado  combined,  and  have  declared  4919,000  more  in 
dividends  than  all  the  minos  of  Utah,  Arizoua,  aud  Uakotrt.  The 
amount  paid  to  the  stockholders  of  those  mines  in  the  Eureka  district 
is  nearly  J8,000,000,  and  late  developments  show  the  great  ore  bodies 
to  be  practically  inexhaustible. 

The  coDtinuatioQ  of  the  CarsoD  and  Colorado  Railroad  towai-d  the 
sonthern  boundary  of  the  State  will  greatly  stimulate  mineral  discov- 
eries in  Esmeralda  County;  while  the  exteoaion  of  the  railroad  south- 
ward from  Eureka  can  scarcely  fail  to  result  in  the  opening  of  many  iievr 
miniug  districts  in  Eureka,  White  Pine,  Nye,  and  Lincoln  Counties. 

NXBRA8EA. 

At  the  close  of  the  fiscal  year  ending  June  30, 1880,  an  unexpeuded 
balance  remained  of  $'10,000  of  the  assignment  of  appropriation  for 
public  surveys,  which  was  applicable  to  two  unfinished  contracts.  The 
assignments  for  the  past  fiscal  year  amounted  to  (l.*5,000,  which  was  em- 
braced in  three  contracts.  All  of  the  surveys  contractwl  for  under  .the 
stated  assignments  of  appropriation  have  been  completed. 

Amount  of  special  deposits  by  individuals  for  the  survey  of  public 
lauda,  $8,928,  which  was  eml>odied  in  one  contract. 

The  appropriation  of  lo,000  for  the  aalaries  of  the  surveyor  general 
and  his  clerks  was  entirely  expended,  as  also  the  appropriation  of  $1,500- 
for  incidental  expenses. 

I>escriptive  lists  and  plats  of  60  townships  have  been  transmitted  to- 
the  proper  district  land  office. 

The  estimates  of  the  surveyor  general  forthe  fiscal  year  ending  Juno 
30,  1883,  are  as  follows :  For  running  7,200  miles  of  snMivision  lines  in 
120  townships,  $57,600 ;  salaries  of  snn-eyor  general  aud  his  clerks, 
$8,300;  office  rent,  fuel,  stationery,  binding,  and  messenger,  $^,000. 

The  proposed  surveys  embrace  lands  generally  of  good  <iualit,v,  and 
well  adapted  to  gracing  and  agricultural  purposes.    There  is  a  large  and 
growing  demand  for  the  survey  of  these  lands  from   actual  settlers.  ■ 
This  is  further  shown  by  the  sjiecial  deposits  made  by  settlers,  which 
will  probably  continue  to  be  made. 

Immigration  to  the  State  continues  unabated.     Although  the  present 
season  has  been  somewhat  unfavonvble,  there  will  be  a  large  surplus  of 
agricDltural  products.     In  the  improvement  of  the  country  and  the  . 
development  of  its  resources,  the  most  gratifying  advances  have  been 
made. 

NEW  MEXICO. 

Under  the  assignment  of  appropriation  of  $20,000  for  the  survey  of 
public  lands  for  the  fiscal  year  ending  June  30,  18S1,  three  contracts 
were  awarded.  Part  of  the  work  has  l>een  returned  but  the  cost  not 
ascertained. 

Special  deposits  by  individuals  for  the  survey  of  public  lauds,  under 
the  provisions  of  sections  2i01-3,  Revised  Statutes  United  States,  were 
made  to  the  amount  of  $283,460.09;  expenditures,  $U1,5U.50. 

The  total  area  included  within  the  lines  of  the  subili visional  surveys- 
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■escciitt-d  duriug:  the  past  fiscal  year  is  4,182,672.43  acres,  making  the 
total  aa'ii  covered  by  such  surveys  to  Juoe  30, 1881 ,  13,71*1,833.23  acres. 
Area  eovoi'edby  both  graut  aod  public  sarveys,  24,372,470.20  acres,  or 
ucurly  oue-tbird  of  the  Territory,  exclusive  of  Indian  and  military  reser- 
vations. 

At  tbe  clo3e  of  the  year  five  private  land  claims  had  beeii  snrveyed 
or  vrvn-  under  contract. 

Thirty-nine  mineral  and  mill-site  clainia  have  been  surveyed  or  were 
deposited  for. 

Tlie  expenditures  for  the  salaries  of  the  surveyor  general  and  his  clerks 
for  the  fiscal  year  amounted  to  ?S,500;  for  contingent  expenses,  $1,770. 

The  estimates  of  tlie  surveyor  general  for  the  fiscal  year  ending  June 
30,  iSi'M,  are  as  follows:  On  salary  account,  $15,500;  on  surveying  ac- 
■count,  ^09,225;  on  con  tin  gent- expense  acconnt,  $5,60(t;  deficiencies, 
*2,:«2.I1. 

The  insufflciency  of  the  Congressional  apjiropriations  for  surveys  ia 
Bew  Mexico  has  reudereditimpossible  to  extend  the  lines  of  the  public 
8nr^•cys  to  meet  the  pressing  requirementR  from  settlers;  and  hence  they 
have  availed  themselves  of  the  deposit  system  toa  considerable  extent. 

Tbe  appropriation  for  clerk  hire  has  for  several  yeare  been  about  one- 
half  what  it  should  have  been ;  consequently  the  reconls  are  much  be- 
hind. With  the  present  force  it  is  impossible  to  do  more  than  keep  np 
the  current  work  of  the  office. 

Three  private  land  claims  have  been  filed  during  the  year ;  a  oonsid^- 
able  amount  of  testimony  has  been  taken  in  several  cases,  and  final 
action  in  three  cases. 

The  land-grant  question  is  becoming  more  serious  in  the  Territory  as 
time  lapses,  and  the  surveyor  general  renews  his  suggestions  of  last  year 
relative  to  a  limitation  on  the  time  for  filing  and  prosecuting  private 
land  claims;  also  the  importance  of  providing  some  safer  and  speedier 
method  of  adjudicating  claims  than  at  present  exists. 

The  investigations  of  the  office  for  the  past  five  years  have  demon- 
strated that  some  of  these  alleged  grants  are  forgeries ;  and  a  comparison 
of  the  signature  of  the  governor  on  the  alleged  title  papers  with  the 
signature  of  such  officer,  proven  and  accepted  as  genuine  upon  other 
'documents  in  the  archives,  showB  the  necessity  of  the  court  of  adjudica- 
tion having  access  to  all  the  archives. 

If  the  authority  is  continued  in  the  surveyor  general  to  investigate 
these  cases,  he  should  be  sjtecifically  empoweretl  by  law  to  issue  compul- 
sory process,  punish  for  contempt,  &c.,  and  the  United  States  district 
attorney  should  bereqiiired  to  appear  on  behalf  of  the  government  from 
the  inception  of  the  investigation. 

In  view  of  the  probable  acquisition  to  the  population  of  New  Mexico 
-during  the  ensningyear,  estimated  at  not  less  than  50,000,  it  is  important 
that  these  private  land  titles  be  adjudicated  without  further  delay,  and 
thelands  embraced  thereinsegregat^fromthepuWicdomain,  sothatthe 
settlers  upon  the  public  lands  may  locate  with  some  degree  of  confi- 
dence and  certainty.  Under  existing  laws  there  is  no  legal  reqniremeut 
that  owners  of  grants  shall  file  and  prosecute  their  claims. 

These  grants  wi.',re  for  pastoral  oragricultural  lands,  and  their  unquali- 
fied confirmation  by  Congress  operates  as  a  quit-claim  on  the  part  of  the 
government  to  the  mineral^  which  was  never  intended  to  be  granted  by 
either  the  Spanish  or  Mexican  Governments.  It  is  well  known  that  the 
precious  metals  abound  throughout  the  Territory,  and  all  these  grants 
doubtless  contain  more  or  less  mineral,  which  fact  should  induce  Con- 
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gress  to  except  the  nglit  to  the  mioeral  hi  the  conflriuntion  of  tbese 
grants. 

The  surveyor  general  snggests  the  appointment  of  «  commission  to 
adjust  theee  claims,  and  believes  it  would  be  far  more  satisfactory  to 
tilaiuiants  and  the  government;  also  tbut  the  magnitude  of  the  interest 
involved  would  justify  Congress  in  adopting  this  method  for  the  settle- 
ment of  private  laud  claims  in  New  Mexico. 

The  miuing  interests  have  made  wonderful  strides  in  development,  and 
newdiscoveriesarcbeingmadealmost  daily  of  silver,  gohl,  copper,  iron, 
and  coal.  A  serious  impediment  is  met  with  by  the  minors  and  prosjiectors 
jnsearchingformineralsnponmieonflrmed  grants,  for  under  exist inglaws 
the  lauds  embraced  within  the  limitiS  of  a  grant  cannot  be  dispoi^ed  of  in 
any  manner  until  final  action  by  Congress  upon  the  question  of  the  validi- 
ty- or  invalidity  of  the  claim. 

More  new  and  valuable  discoveries  of  minerals  iiave  been  made  the 
past  year  than  in  all  the  years  preceding,  and  there  is  no  industry  that 
will  pay  as  well  if  properly  and  intelligently  managed.  Ijabor  is  cheap, 
seasontt  favorable  for  the  i)rosecntion  of  work  every  day  in  the  year,  and 
there  is  a  great  abundance  of  bituminous  and  anthracite  coal  for  smelt- 
ing and  reRning  purposes  at  a  mere  nominal  cost. 

The  Me«c!ik'ro  Apache  Indian  Reservation,  in  the  opinion  of  the  sur- 
veyor general,  ought  to  be  abolished,  not  only  iroin  the  fact  of  its  utter 
iiselessness  to  the  Indians  as  a  reservation,  but  by  reason  of  its  <;losc 
proximity  to  Old  Mexico,  which  enables  the  IndiauH  to  use  the  reserva- 
tion as  a  retreat  in  case  of  dejiredations  on  either  side  of  the  line.  It 
is  also  valuable  for  mineral  w<^alth,  and  its  restoration  to  market  would 
result  in  o^tening  up  one  of  the  finest  mineral  sections  of  Tfnu-  Mexico. 

There  are  several  military  reseri-alions  which  have  been  abandoned 
for  many  years.  Thej-  should  be  vacated  and  the  lands  restored  to  set- 
tlement.    Forts  Butler,  Thorn,  and  McEae  are  named. 

The  Atchison,  Topeka  and  t^anta  ¥6  and  the  Southern  Pacific  Rail- 
roads have  been  completed  to  EI  Paso,  Tex.,  and  formed  a  junction  at 
Deming.  Since  May  last,  through  trains  have  been  running  from  Kan- 
sas City,  Mo.,  to  San  Francisco,  Cal.  The  Atlantic  and  Pacific  Railroad 
have  coustnicted  some  two  hundred  mdes  of  road  west  from  Albnquerque 
on  the  Rio  Grande. 

The  beneflcial  'results  of  the  action  taben  1>y  the  department  in  the 
eflbrt  to  prevent  the  unnecessary  waste  of  timber  will  be  fully  appre- 
ciated in  years  to  come,  if  not  by  the  present  generation.  New  Mexico 
has  ample  timber  for  necessary  home  requiveuients,  if  prewervetl  from 
waste. 

OREGON. 

At  the  date  of  the  last  annual  report  12  <»ntracts  remained  unfin- 
JKlied,  which  have  since  lieen  completed.  Number  of  miles  surveyed, 
d,034;  acres  surveyed,  i,'Jo';lo-l.~(\;  jtlats  made,  •'{-4;  amount  paid  for 
surveys,  *56,930.22. 

Under  the  assignment  of  S16,l>04>  of  the  appropriation  for  the  survey 
of  public'lauds  for  the  fiscal  jenr  ending  June  30,  1881,  8  contracts 
have  been  awanied.  Number  of  miles  surveyed,  1,316;  estimat&i 
amount  of  contracts,  81-(,!)8H;  amount  paid  on  contract*!,  $15,532,55. 

Amount  of  special  deposits  by  individuals  for  the  survey  of  public 
lands,  *14(!,sy5.H(.  lliirtv  one  contracts  wore  awaMed,  amounting  to 
♦  la-'ijOlO-l!);  amount  disbursed,  i*L'S,01C,49. 

^iwcial  dei>osits  lot'  ottice  work  in  tin*  survey  of  mining  claims.  $150, 
for  sis  claims.    Surveys  pending. 
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Number  of  acres  surveyed  during  tlie  past  fiscal  year,  3,319,597.98; 
platH  made,  635. 

The  apiti-otii-iations  of  87,000  for  the  salarius  of  the  surveyor  geueml 
and  his  olerks,  and  $l,5(Kt  for  mcideutal  ex|>eusei4,  were  fully  espeuded. 

The  surveyor  geuerat'H  estimates  for  the  fiscal  year  eudtug  June  30, 
1883,  are  aa  follows:  onlinary  surveyiug  service,  $5(1,000;  to  complete 
the  survey  of  the  Malheur  Iiidiau  Keservntiou,  $45,000 ;  salaries  of  the 
8ur^'eyor  geoeRil  and  his  clerks,  $7,000;  ooutiiigent  expenses,  $1,500. 

The  surveys  bave  penetrated  every  quailer  of  the  district,  and  it  has 
been  ascertained  that  there  is  uo  part  thereof  but  whiit  is  susceptible 
of  te'tlenient,  except  those  portious  lyiug  aloug  tbe  t-raggy  sloi>es  of 
the  highest  mountains.  No  portion  of  the  district  is  so  destitute  of 
moisture  as  to  prevent  the  annual  growth  of  the  most  nutritious  and 
never-failing  crops  of  grass;  and  where  bunch  gr&ss  grows  good  cro]>8 
of  wheat,  oats,  rye,  and  barley  may  also  be  produced. 

In  the  central  part  of  Soutlieasteru  Oregou  are  about  75  townships  of 
land  where  no  surfiice-water  is  found,  and,  for  that  reasou,  is  ciilled  a 
desert;  yet  thereon  grow  the  finest  qualities  of  wild  grasses.  The  lands 
are  not  settled  upon  for  the  reason  that  they  are  unsurveyed. 

In  view  of  tbe  facts  state<l  in  his  report  the  surveyor  general  recom- 
mends thnt  the  surveys  be  pushetl  as  fast  as  possible  to  htial  comple- 
tion, and  the  discontiuuanco  of  the  oSice. 

If  Congress  declines  to  grant  moru  liberal  appropriatious  for  surveys 
thesnrveyor  general  recommends  the  amendment  of  section  2101,  Etevised 
Statutes  United  States,  ho  as  to  grant  to  any  person  legaJly  qualified  to 
acquire  land  the  right  to  the  survey  of  auy  land  by  taw  surveyable  ; 
also,  that  the  certificates  of  deposit  be  made  receivable  for  any  sur^'cyed 
public  lands  subject  to  cash  entry,  limiting  the  amount  to  be  entered  by 
one  person  to  100  acres.  This  plan  would  solve  the  timber  question, 
as  it  would  place  the  choice  timber  tractii  in  the  hands  of  private  par- 
ties in  limited  quantities,  and  thus  afford  protection.  Parties  who  wouhl 
purchase  timber  lauds  will  not  deposit  fortheir  survey,  because  they 
cannot  u]>ply  their  certificates  of  deposit  in  the  purchase  of  that  class 
of  lands;  hence,  depredations. 

Tbe  surveyor  general  contends  that  the  prices  allowed  for  surveys 
are  inadequate  in  a  great  portion  of  the  mountainous  broken,  timbered, 
and  brushy  lands,  particularly  iit  the  region  west  of  the  Cascade  Moun- 
tains. No  4leputy  can  make  the  lowest  ordinary  wages  and  do  his  work 
well.  It  is  therefore  recommended  that  section  2404  Revised  Statutes 
United  States  be  amended  so  as  to  read  $16  for  township  and  $14  for 
section  lines. 

Special  provision  should  be  made  by  Congress  for  the  survey  of  the 
Malheur  Indian  lieservation,  which  has  not  ^n  used  as  such  for  a  long 
time.  It  is  a  choice  spot  of  about  75  townships,  or  2,700  squire  miles  of 
well  watered  agricultural  and  gracing  lauds  alrea<ly  surrounded  by  set- 
tlements, and  if  surveyed  would  be  settled  upon  by  hundreds  of  farmers 
and  herdsmen. 

The  surveyor  general  states  that  the  swamp  and  overflowed  lauds  of 
tfaeilistnct  constitute  ttie  paramount  land  question,  and  sajs  that  no 
plan  has  been  ailopted  which  will  bring  about  a  final  a^ljustmeut  of  tbe 
question  between  the  general  government  and  the  State  of  Oregon.  The 
present  system  is  reviewed  at  some  length,  aud  a  plan  is  submitted 
whereby  the  swamp  lauds  can  be  disi>osed  of  in  the  near  future. 

Mucli  has  been  done  in  mining  interests  in  the  way  of  substantial  im- 
provements on  mines  opened  aiul  surveyed. 
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Two  contractH  unfinished  at  tlie  close  of  the  liist  fiscal  year  have  been 
completed.  Total  cost  of  contracts,  $3,925,  which  leaves  a  deficit  of 
» 103.74. 

Under  the  assignment  of  $13,000  of  ap]>ropriation  for  public  eiirveys 
for  the  i>a9t  fiscal  year,  two  contracts  have  been  awarded,  lietiiras 
from  the  deputies  show  arable,  timber,  ami  coal  lands  in  the  Colorado 
and  Dolores  Ki\'er  basins,  also  in  Oastle  and  Green  Biver  valleys. 
Total  coat  of  contracts,  as  per  I'etnrnB,  $12,071.62. 

Under  this  year's  returns  351,094.78  acres  have  been  survcyedj  of 
which  3,80.'i.69  acres  were  coal  lauds,  the  balance  agricultural  and  tim- 
ber liinda.    Total  numher  of  acres  snrveye<i  to  date,  9,369,391.92  acres. 

Seventy-four  diigtlicate  and  triplicate  plats  have  been  forwarded  to 
the  general  IjHnd  Office  and  district  land  office,  as  also  76  descriptive 
lists  to  the  latter. 

There  were  run  1,594  miles  of  meridian,  standanl,  township,  and  sec- 
tion lines  during  the  past  fiscal  year,  at  a  cost  of  $  10,000. 

Niiiuber  of  mining  claims  surveyed,  213.  Amount  of  special  deposits 
for  office  work  thereon,  $6,947. 

Amount  of  special  deposits  for  the  survey  of  piiblic  lands  during  the 
fiscal  year,  *7,708  ,of  which  $7,208  was  for  field  work  and  $500  for  office 
work. 

The  aitpropriation  of  $1,500  for  contingent  expenses  was  fnlly  ex- 
pended, ha  also  the  appropriation  of  $5,500  for  the  salaries  of  the  sur- 
veyor general  and  his  clerks. 

There  were  135,288.8.»  acres  of  public  lands  disposed  of  under  the  sev- 
eral laws  governing  the  same,  at  the  district  land  ofBce  at  Salt  Lake 
City,  during  the  past  fiscal  year. 

The  surveyor  general's  estimate's  for  the  eusning  fiscal  year  are  as 
follows :  Salary  of  Surveyor-general,  $2,500 ;  clerks,  $4,500 ;  rent  and 
incidentals,  $2,500;  continuing  lines  of  public  surveys,  $25,000;  cod- 
ne€^t^^g  mineral  monuments,  $3,000 ;  total,  $37,.*>00. 

Although  the  number  of  mining  claims  surveyed  falls  short  of  that  of 
the  preceding  year,  owing  to  the  severe  winter  and  deep  snows  in  ntany 
districts,  yet  the  annual  yield  of  precious  metals  will  not  aggregate  less 
than  the  previous  fiscal  year. 

Livrge  deposits  of  antimony  have  been  found  on  Mesa  Greek.  Bis- 
Diath  has  also  been  found  in  two  localities,  as  ,vet  undeveloped. 

Of  the  coal  basin  of  Utah,  seven  or  eight  seams  have  been  developad 
varying  from  i  to  30  feet  in  thickness.  In  Gastle  Valley  lies  the  great- 
est available  area,  which  is  being  tapped  by  the  two  main  branches  of 
the  Denver  and  Kio  Grande  Itailroad. 

The  main  deiwsits  of  iron  are  situated  in  Iron  County;  small  deposits 
have  been  foun<l  in  several  other  localities. 

Several  varieties  of  marble  have  been  discovered  in  such  quantities 
and  (juRlities  as  to  be  of  commercial  value. 

Bock  salt  is  found  in  such  large  deposits  that  the  t«rm  "mnuutftin" 
is  justified.    Near  Salina.  Sevier  County,  is  the  locality. 

The  main  sulphur  beds  are  situated  in  the  Gordon  mining  district, 
Millard  County,  and  cover  nearly  300  acres. 

The  consolidated  railroad,  known  as  the  Utah  Ceutral,  now  runs  from 
Ogden  to  Frisco,  a  distance  of  280  miles. 

The  Salt  Lake  and  Western  Railroad  Company,  or  the  Nevada  divis- 
ion of  the  Utah  and  Nevada  Bailroad,  has  filed  articles  of  iucorimration 
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ill  Sevadii,  and  will  euter  the  Stat*?  on  the  fortietli  piir.illel  aud  leiire  it 
OQ  the  tliirty-eifi'itb  piintllel. 

The  Denver  and  Kio  Grande  Railroad  will  be  the  main  arter>-  north 
and  Honth  through  the  Territory,  with  iiuinerons  braiiohes  rnuniitf;  east 
and  west.  Engiueering  parties  aud  construction  outlitrt,  connected  with 
this  railroad  are  scsittered  all  over  the  Territory. 

The  Central  Canal  Company  hau  been  organized  to  bring  water  from 
Weber  Itiver  for  iiTigating,  manufacturing,  and  domestie  purposes.  Its 
length  will  be  10  miles;  estimatetl  cotit,  $75,000,  and  will  supply  water 
to  an  area  of  30,000  acre«,  now  destitute  of  the  same. 

WASHIKGTON. 

Three  contracts  for  surveys,  unfinished  at  close  of  last  annual  report, 
have  been  completed.  Acres  surveyed,  135,1)14.05;  expended  on  con- 
tracts, 11,933.08. 

Under  the  assignment  of  $16,000  of  the  appropriation  for  public  sur- 
veys during  the  past  tlsoal  year,  $10,945.01  has  been  paid  out  on  con- 
tracts awarded,  leaving  a  balance  of  $5,054.00  flp]ilicable  to  un&niaheil 
■  contracts.    Number  of  acres  surveyed,  368,063.30. 

Total  number  of  plats  and  tracings,  original  aud  furuished  the  General 
Lau<l  Office  and  local  land  offices,  ^4. 

Amount  of  special  deiiosits  for  survev  of  public  lands  during  the  year 
was  $31,564,  of  which  $28,439  was  for  field  work  and  $3,125  for  office 
work.  Amounts  expended,  $8,639.54  for  field  work  and  $900  tor  office 
work. 

In  the  appropriation  of  $6,500  for  the  salaries  of  the  surveyor  general 
and  his  clerks  was  added  the  amount  of  special  deposits  for  otHce  work, 
making  a  total  of  $9,625.  Of  this  amount  $7,489.96  was  expended,  leav- 
ing a  balance  of  special  deposits  of  $2,134.25. 

The  appropriation  of  $1,800  for  incidental  expenses  was  entirely  ex- 
])ended. 

The  surveyor  general's  estimates  for  the  fiscal  year  ending  June  30, 
1883,  are  as  follows:  For  374  miles  of  standard  and  meridian  linejs, 
$6,923;  1,032  miles  of  township  lines,  $13,344;  0,840  miles  of  section 
lines, $74,160;  salaries  of  the  surveyor  general  aud  his  clerks,  $9,OU0; 
incidental  expenses,  $2,000. 

The  small  appropriation  for  sur^'eys  has  been  mostly  espeu<led  in  ex- 
tending standai-d  and  township  lines  in  the  settled  and  prospectively 
settled  portions  of  the  Territory. 

The  country  ouibraeed  in  the  "Big  Bend"  of  the  Columbia  liiver  is 
attracting  the  attention  of  immigrants.  The  surface,  soil,  aud  water 
are  all  that  can  he  desired  for  a  rich  agricultnnvl  country.  The  only  ob- 
jection is  the  great  distance  from  market,  wliich  will  soon  be  obviateil 
by  steamboat  routes  and  railroad  exteusions.  The  public  surveys  are 
being  extended  over  this  country  by  establishing  township  lines  and 
such  subdivisions  as  are  called  for. 

The  scareity  of  timber  for  building,  fencing,  and  fuel  is  the  only  valid 
objection  to  the  great  open  country  east  of  the  Cascade  Mouutaius. 
Little  attention  has  as  yet  been  given  U>  the  cultivation  of  timber  under 
the  laws  governing  the  same.  Settlers  complain  that  the  aspen  or  com- 
mon iH>i)lar  and  the  Lombardy  poplar  are  excluded  from  the  list  of  trees 
to  be  planted,  especially  as  the  former  variety  is  indigenous  to  the 
country.  ^-■* 

The  most  valuable  deposits  of  coal  are  towards  the  upper  aud  [east- 
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erii  porlioD  of  the  basin,  or  iiloDg  tlie  foot-bills  of  tlie  Cascade  Mount- 
aJDS  in  VVoKteni  WasUiugtoii ;  mostly  uusurvejeil  laud. 

Ii-ou  in  larf^e  quantities,  and  some  exceedingly  ricb,  is  found  in  several 
localities;  iilso  coal  suitable  for  coking,  and  lime. 

Tlie  Xortlieiii  Pacific  Bailroad  now  extends  from  Ainswortb  to  Fend 
d'Oreille,  Idaho,  SOU  mileu.  The  Oivgon  Railway  and  Navigation  Com- 
pany will  soon  have  tbeir  line  completed  from  ^Valla  Walla  to  Colfax, 
100  miles. 

Notwithstanding  tbe  unusual  severity  of  last  winter,  and  consequent 
disastrous  efleets  on  stock-raising  in  Eaateru  Washington,  the  past  year 
bas  been  full  of  successAil  results  to  the  industrious  classes.  The  natural 
resources  of  the  country  are  becoming  better  understood,  and  capital  is 
seeking  investment.  The  rapid  increase  of  population  strengthens 
future  hopes  of  soon  becoming  a  State,  and  present  identity  aa  one  of 
tbe  most  promising  of  territories  is  fully  established.  The  Territory  is 
free  from  debt,  with  over  $30,000  in  the  treasury. 

w  Y  o  )1 1  N  G . 

l>llc  surveys  during  the  past  fiscal  year  is  as  foi- 
ls and  standard  parallels  extended,  i>l3  miles; 
exterior  bonndarics  of  101  townsIiipSj  aggregating  897  miles;  subdivis- 
ion of  51  townships,  embracing  an  area  of  1,103,004.98  acres,  of  which 
2,026  acres  are  mineral  lands. 

In  his  estimates  for  proposed  8ur\-eyB,  during  the  current  fiscal  year, 
the  snryeyor  general  recommends  the  extension  of  standard  and  exte- 
rior township  lines  in  the  valleys  of  tbe  North  Platte,  Powder,  Cheyenne, 
Snake,  and  Bear  Kivers  and  their  tribntaries,  and  the  subdivision  of 
sttch  townships  in  these  valleys  as  have  settlements,  and  those  embrac- 
ing agricultural  and  grazing  lauds  susceptible  of  irrigation,  and  such  as 
contain  tim)>er  and  coal. 

Under  the  assignment  of  $15,000  of  appropriation  for  public  surveys 
for  tbe  fiscal  year,  $9,461.54  has  been  expended,  leaving  a  bahmce  of 
$0,533.46  to  pay  for  unfinished  contracts  delayed  by  deep  suows  and 
mountainous  lands. 

Contrai;t8  for  surveys  were  originally  awarded  with  the  intention  of 
charging  the  cost  of  the  same  to  the  appropriation  for  public  surveys, 
but  subsequently  special  deposits  were  made  covering  the  cost  of  said 
surveys,  thereby  relieving  tbe  appropriatiou  and  making  the  same  avail- 
able for  further  contracts.    Tliese  transactions  amounted  to  $li5,'J38.09. 

8[>ecial  deposits  under  section  2401,  Revised  Statutes  of  the  United 
States,  amounting  to  $317,054.79,  were  made  during  the  fiscal  year,  out 
of  which  $;16,053.97  was  expended,  leaving  au  unexpended  balance  of 
$181,000.83. 

Fifty-six  townships  were  subdivided,  embracing  an  area  of  1,103,004.08 
acres.  Total  niimber  of  townshii)s  subdivided  to  June  30,  1881,  491 ; 
area,  10,^28,806.39  acres. 

Thirty-five  township  plats  and  16  deseiiptive  lists  were  sent  to  the 
local  land  offices. 

In  addition  to  the  appropriation  of  $6,000  for  salaries  of  the  surveyor 
general  and  his  clerks,  advances  from  special  deposits  for  office  work 
were  made,  amounting  to  $2,300,  making  a  total  of  $8,300.  This  amount 
was  all  expended  except  83  cents  lajised  into  treasury,  and  a  balance  of 
$311.6.3  of  special  deposits,  which  was  used  in  contingent  account. 

The  surveys  during  the  year  in  the  north  were  extended  on  the  tribu- 
taries of  Powder  Ri^-er,  and  consisted  of  very  fair  grazing  lauds ;  south- 
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t'l'D  ^abdiviaioiis  were  on  the  Xortli  Platte  and  Sii»ke  Kivors;  middle 
|)ortioiis  were  on  tlie  Laramie  and  Medicine  Bow,  and  mainly  within  the 
I'nion  Pacific  Kailroad  grant;  most  eiiaterly  snbdivisions  were  on  Spoon 
Bill  Creek  and  the  Niobrara  Kive.r,  of  grazing  landH;  and  the  western 
]  portions  were  on  the  Bear  Biver  and  Hani'H  Fork  of  Green  Hiver. 

The  garden  apot  of  Wyoming  is  in  the  proposed  newcounty  of  Crook, 
and  embraces  the  Cheyenne  Itiver  and  a  fork  of  Powder  Rirer.  Pota- 
toeFi,  wheat,  oats,  and  com  are  raised  without  irrigation.  Coal  oil  flows 
spontaneously  from  8])rings  tributary  to  the  Cheyenne  Hiver,  is  dipped 
out,  and  sold  at  $-t  per  gallon  for  lubricating  purposes. 

Coal  is  found  in  beds  and  veins  on  Hay  Creek,  a  branch  of  the  Chey- 
enne River.  It  is  worked  in  tunnels  from  200  to  800  feet  in  length. 
Thirty  trains  of  wagons  are  en^ged  in  tran8]>ortatioD  of  coal  to  the 
Black  tiills.  A  railroad  is  now  bein^  constructed  to  connect  the  mines 
with  l>eadwood  and  Lead  City,  Dak.,  about  35  miles,  where  other  con- 
ue<'tions  will  be  made. 

The  appropriation  of  $1,.')00  for  rent,  fuel,  &c.,  to  which  was  added 
9311.G:t,  balance  of  special  deposits  for  office  work,  was  (Ully  expended, 
exi-ept  13  cents. 

Ad  nnezi)eDded  balance  of  $16,0o6.03  of  special  deposits  for  oflloe 
work,  stationery,  and  expenses  remains  on  hand  at  the  close  of  the  fis- 
cal year. 

The  surveyor  general's  estimates  for  the  fiscal  year  ending  June  30, 
1;^'J,  are  as  follows:  Extension  of  500  miles  of  standard  lines,  J, 500 
miles  of  exterior  lines,  and  1,200  miles  of  snbdivision  lines,  §30,000; 
salary  of  sur\-eyor  general,  $3,000j  salaries  of  clerks,  Hi,iHiO;  contiagenl 
expenses,  $i,000. 

Cini/Kirafirr  progrett  of  iHrcrya,  toil  thereof,  ditpotal  of  He  pablie  ia»d»,  tkt  numhtrof 
mrregiHg  ani  land  dlttrielt,  duHHg  itie  period  of  Jine  grari  latl  paued,  ine\iidiKg  opee 
erprniet  of  aiirrrjrort  gtneral. 
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SUETETS  UNDEE  SECS.   2401-'2-'3,  REVISED  STATUTES. 

The  vastly  increased  area  of  the  public-land  surveys  during  the  past 
fisciil  year,  as  compared  with  that  of  previous  years,  is  due  to  the  facili- 
ties afi'oi-ded  to  individual  depositors  under  the  provisions  of  the  act  of 
Congress  ajtproved  March  3, 1879,  amending  section  24U3  of  the  Revised 
•Statutes  so  as  to  allow  the  assigumeut  of  certificates  of  deposit  by  in- 
dorsement, and  making  them  receivable  in  payment  for  any  public  lands 
of  the  United  States  entered  by  settlers  under  the  pre-emption  and  home- 
stead laws. 

The  aggregate  of  deposits  by  individuals  applying  for  sur\'eys  and 
dwlariug  themselves,  under  oath,  to  be  bona- fide,  settlers  amounted  dur- 
ing the  Tear  to  dl,874,{)33.(iS,  thus  exceeding  the  Congressional  appro- 
imation  ($300,000)  in  the  ratio  of  six  to  one. 

Veiy  extcusire  tracts  of  inarable  lauds,  devoid  of  timber  sufficient  even 
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to  supply  x>o8t8  for  markiiig  the  coroers  of  the  public  surveys,  have  been 
surveyed,  and  the  topogriiphical  features,  vhen  delineated  on  township 
plate  from  the  field-notes  of  deputy  sun-eyors,  Ml,  in  a  mtyority  of  cases, 
to  show  any  evidence  of  settlement. 

Fraudulent  afSdavits  have  undonbtedly  been  obtained  by  depnty 
surveyors  for  the  purpose  of  Becaring  ae  many  and  as  large  contracts 
as  possible.  Hnndreds  of  said  contracts  were  ent«red  into,  averaging 
say  thirty  to  each  surveying  district,  and  returns  of  survey  thereunder 
were  duly  made  to  the  surveyors-general  who,  having  no  menus  of  in- 
specting the  work,  were  constrained  to  accept  it  whenever  it  appeio^d 
from  the  intrinmc  ecidence  of  the  returns  that  the  surveys  hod  been  prop- 
erly executed,  and  without  any  other  evidence  whatever,  while,  if  the 
sm^ey  is  not  properly  made  and  the  corners  duly  eatablished,  a  resnrvey 
will  1>B  necesaary  at  a  future  day  should  a  demand  for  the  lands  arise, 
and  thereby  confusion  would  result  and  property  rights  be  imperiled. 

It  may  here  be  stated  that  the  unusual  estimate  of  $50,000  for  exam- 
ination of  surveys  in  the  field  was  made  with  a  view  to  the  possible  con- 
tinuance of  the  present  law,  and  the  possible  want  of  authority  to  p^ 
the  expense' of  a  thorough  inspection  t«»  t«st  the  integrity  of  such  sur- 
veys from  any  other  source. 


Under  the  provisions  of  the  acta  of  Congress  approved  May  27,  187S, 
and  March  3,  1879,  appropriating  810,000  each  for  subdivisional  surveys 
for  allotment  to  all  members  of  the  Spotted  Tail  and  Bed  Cload  tribes 
of  the  Dakota  Sioux  Indians  in  severalty,  each  liead  of  a  family  being 
entitled  under  the  treaty  to  select  320  acres  of  agricultural  land,  and 
each  person  above  eighteen  years  of  age  who  is  not  the  head  of  a  family 
80  acres,  surveys  were  prosecuted  as  follows  :  By  virtue  of  contracts 
entered  into  by  this  office,  pursuiint  to  directions  of  the  Hon.  Secretary 
of  the  Interior,  who  designateil  Daniel  G.  Major  as  a  surveyor,  the  lat- 
ter made  returns  of  his  surveys  during  the  previous  fiscal  year  under 
his  contracts  bearing  date  November  7,  1878,  and  May  13, 1879,  to  the 
extent  of  2,207  miles  and  22.65  chains,  embrsiciug  275,363.20  acres  of 
land,  as  appears  in  annual  report  of  this  office  for  1880,  at  page  40. 

Additional  surveys  were  pi-osecuted  and  returns  of  the  field  work 
were  made  by  the  surveyor  during  the  fiscal  year  ending  June  30, 1881, 
to  the  fnll  extent  of  the  means  provided  by  Congress  for  the  purpose, 
amounting  to  864  linear  miles  38.36  chains  of  surveys,  comprehending 
within  the  lines  62,012.25  acres  of  land,  mostly  subdivided  into  40-ac  r.- 
tracts,  in  order  to  afford  facilities  in  selecting,  by  legal  subdivisions, 
lauds  fit  for  agricultural,  timber,  and  water  iidvantages. 

The  aggregate  surveys  nnder  the  aforesaid  appropriations  of  $20,000 
reach  the  figures  of  3,071Iinear  miles  01.01  chains,  erabnicing3;i7,375.45 
acres  available  for  the  purpose  intonded. 

Tlie  returns  of  surveys  under  contnict  of  March  3,  1879,  are  in  excess 
of  the  appropriation  to  the  amount  of  ijlllO.Hfi  not  paid  for  want  of  means. 

Duplicate  returns  of  the  surveys  have  been  prepared  by  this  office, 
consisting  of  transcripts  of  the  original  field  notes  and  protraction  of 
township  plats,  one  copy  of  which  hits  been  furnished  the  Indian  Office, 
and  considerable  progress  lias  been  made  in  preparing  triplicate  copy 
of  the  same  for  the  8ur^■eyor■genera]  of  Dakota  Territory,  within  whose 
surveying  district  the  said  reservations  are  situated,  for  his  information 
and  for  the  records  of  his  office. 
10  I 
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MTLITAET  EEBERVATIOKS. 

Military  reservaLiona  declareti,  reduced,  or  eiilarged,  diirinf;  the  flscal 
year  euding  JnDe  30, 1881,  are  as  follows: 

In  Arkansas:  On  November  17, 1880,  an  executive  order  was  made 
declaring  all  of  block  91  on  the  o£Bcia1  survey  of  the  governmeat  reser- 
vation at  Hot  Springs  reserved  for  military  purposes. 

la  Colorado :  By  President's  order,  dated  April  28, 1881,  a  resen'atioQ 
of  eight  miles  square  on  White  River,  within  the  ceded  Ute  reservatron, 
was  declared  for  military  purposes. 

In  Dakota:  ByPresident's  order,  dated  February  10, 1881,  partof  Gra- 
ham's Island  or  peninsula  and  part  of  Bock  Inland  or  peniusula.  on  north 
side  of  Devil's  Lake,  were  proclaimed  as  part  of  Fort  Totten  military  res- 
ervation. These  tracts  were  intended  to  be  reserved  by  Executive  order 
dated  October?,  1873,  reserving  them  as  islapds,  but  it  was  subsequently 
found  that  they  were  not  islands  but  were  or  ha<l  become  peninsulas. 

By  President's  order,  dated  IStli  of  April,  1881,  there  was  declared 
a  timber  reservation  for  Fort  Meade,  consisting  of  sections  19,  30,  31, 
the  south  half  of  section  18  and  west  half  of  section  20,  in  township  5 
north,rangeSeast;  easthalf  of  sections  24  and  2.'j,  and  sontheast  quarter 
of  section  13,  in  township  5  Dortli,  cauge  4  east,  Black  Hills  meridian, 
Dakota. 

/«  Florida:  By  President's  onler,  dated  August  26,  1880,  there  was 
reserved  in  section  29,  township  20  south,  range  36  east,  1,000  feet  nu 
each  side,  and  from  the  center  of  Haulover  Canal,  for  government  or 
public  use. 

In  Montana:  By  President's  order,  dat«d  June  16, 1881,  the  reserva- 
tion of  Fort  Assiniboiue — mostly  within  an  Indian  reservation — wasmod- 
ifle<l  as  to  its  boundaries  so  as  to  correct  errors  in' limits  as  declared  by 
President's  order  flated  March  4, 1880. 

By  President's  order,  dated  April  8,  1881,  there  was  declared  a  reser- 
vation on  unsiirveyed  land  for  Fort  Maginnis ;  when  surveywl  the  res- 
ervation will  embrace  part«  of  townships  16  and  17  north,  ranges  30  aud 
31  eastj  of  Montana  meridian. 

In  Nebraska :  By  President's  order,  dated  June  6, 1881,  the  following- 
described  tracts  of  land  were  reserved  for  the  purpose  of  supplying  Fort 
Ifiobrara  with  wood  and  timber,  viz :  All  that  part  of  township  34  north, 
range  37  west,  not  already  embraced  within  the  existing  reservation,  ex- 
cepting school  sections  16  and  36,  the  northeast  quarter  of  northeast 
quarter  of  section  28 ;  the  northwest  quarter  of  nortliwest  quarter,  anil 
lots  2  and  3  of  section  37 ;  the  northeast  quarter  of  southwest  quartei*; 
the  west  half  of  southwest  quarter,  and  lot  3,  of  section  33 ;  the  east  half 
of  southeast  ([uarter,  and  south  half  of  northeast  quarter  of  section  25 ; 
the  east  half  of  northwest  quarter,  the  east  half  of  southwest  quarter, 
and  lots  1,  3,  3,  and  4  of  section  31,  and  the  northeast  quarter  of  sec- 
tion 33. 

In  township  34  north,  range  26  west,  all  of  sections  5, 6,  7, 8, 17, 1 8, 29, 
31,  and  33 ;  all  of  section  19,  except  lots  2, 3,  4,  and  5 ;  all  of  section  20, 
except  tbe  north  half  of  southeast  quarter  and  lots  a,  6,  7,  and  8 ;  and 
all  of  section  30,  except  the  east  half  of  northwest  quarter  aud  lots  I  and  3 ; 

In  township  33  north,  range  26  we«t,  all  of  sections  5, 6,  7,  and  8 ;  and 

In  township  33  north,  range  27  west,  all  of  sections  1  and  12,  all  west 
of  sixth  principal  meridian,  Nebraska. 

The  addition  to  the  reservation  is  4i)  square  miles  and  17.43  acres,  and 
tbe  aggregate  area  of  the  reservation  as  enlarged  ie  64  square  miles  luul 
4-'>:J.27  acres. 
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In  New  Mexim:  By  President's  order  dated  the  9tb  of  November,  1880, 
Fort  Cummtnga  military  reservation  was  enlarged  so  as  to  cover  a  tract 
ti  miles  square. 

By  President's  onler  dated  March  20, 1881,  Fort  Wingate  pescrvation 
was  enlarged  by  adding  to  it  on  the  south  a  triiot  3  miles  wide  atid  ID 
miles  long,  thus  making  the  reservation  an  enlarged  to  coutain  130  square 
miles,  or  8;t,200  iicres. 

In  Oregon:  By  President's  order  dated  July  23, 1880,  Camp  Haruey 
military  reser^-ation  was  proclaimed  an  Indian  reservation  and  as  con- 
stituting a  part  of  the  Malheur  Indian  rese^^'atiOD. 

In  Wyoming:  By  President's  onler  dated  February  9, 1881,  a  wood  and 
timber  reservation  was  declared  for  Fort  Laramie  of  the  following-de- 
scribed lands:  AIloftownship2t(north,  range  71  west,  except  sections  10 
and  30 ;  also  sections  5,  <>,  7,  and  8  of  township  24  north,  rauge  70  west; 
sections  5,  0,  7,  8, 17,  18,  19,  20, 29, 30, 31,  and  32,  of  townshit"  25  uortli, 
range  70  west;  and  sections  1,  2,  3,  4,  5,  C,  7,  8,  9, 10,  11,  and  12,  of 
town8hip'21  north,  range  71  west ;  02  sections  in  all.  These  sectionsare 
all  unsurveyed  except  those  described  in  township  25  north,  range  70 
west. 

By  President's  order  dated  Noveml>er  0,  1880,  a  reservation  for  wood 
and  timber  for  Fort  Fred  Steele  of  what,  when  surveyed,  will  be  sec- 
tions 31  and  .12,  township  17  north,  range  80  west;  section  Oof  township 
10  north,  range  80  west;  and  section  1  of  township  10  north,  range  SI 
west  of  sixth  principal  meridian. 

PRINCIPAL  HEBIDIAM8  AND  BASBB. 

First  principal  meridian  divides  the  State  of  Ohio  ttom  the  State  of 
Indiana,  coincident  with  81'^  51'  longitude  west  from  Greenwich. 

Second  principal  meridian  coincides  with  80°  28'  longitade  west  from 
Greenwich.  Starts  from  the  monttt  of  the  Little  Blue  Eiver,  an  affluent 
of  the  Ohio,  in  Indiana,  and  runs  north,  and  governs  the  surveys  in 
Indiana  and  partly  in  Illinois. 

Third  principal  meridian  coincides  with  89°  10*  30"  longitnde  west 
from  Greenwich.  Starts  from  the  mouth  of  the  Ohio  River  and  runs  to 
the  north  boundary  of  Illinois,  and  governs  the  surveys  east  therefrom 
and  west  to  the  Illinois  River. 

Fourth  principal  meridian  begins  in  the  middle  of  the  channel  of  the 
mouth  of  the  Illinois  Biver  in  latitude  ■38<'  58'  12"  north,  and  longitude 
90°  20'  56"  west  from  Greenwich,  andj  controls  the  surveys  in  Illnoi.-* 
lying  west  of  the  Illinois  Kiver  and  west  of  the  thinl  principal  meridiau 
lying  north  of  the  river.  It  also  extends  due  north  through  Wisconsin 
and  that  part  of  Minnesota  situated  east  of  the  Mississippi  River  and 
the  third  guide  meridian  north  of  the  river. 

Fifth  priucipal  mendi»u  starts  from  the  mouth  of  the  Arkansas 
Biver  und  with  a  common  base  liue  running  dne  west  from  the  moutli 
of  the  Saint  Fnmcis  River,  in  Arkansas,  governs  the  surveys  in  the 
States  of  Arkansiis,  Missouri,  Iowa,  Minnesota  west  of  the  Mississippi 
Biver,  and  the  third  guide  meridiau  lying  north  of  the  river,  and  also 
in  Dakota  Territory  east  of  the  Missouri  River.  Its  geographical  posi- 
tion corresponds  with  90^.58  longitude  west  from  Greenwich. 

Sixth  principal  meridian  coincides  with  t)ie  97^.22,  west  from  Green- 
wich in  longitude,  and  with  the  principal  base  line  intersecting  it  on 
the  4SP  north  latitude,  extends  north  to  the  intersection  of  the  Missouri 
Biver,  and  south  to  the  37°  north  latitude,  controlling  the  surveys  in 
Kansas,  Nebriwka,  and  Dakota  lying  west  of  the  Missouri  River,  Wy- 
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oming  and  Colorado  Territories,  exoeptiag  the  valley  of  tbe  Bio  Graude 
del  Norte,  iu  the  Boathwestern  corner  of  Oolorado  Territory,  where  the 
New  &fexioj  meridian  governs  the  surveys.  In  a>dditioa  to  the  forego- 
ing six  principal  meridians  and  bases  governing  public  surveys,  there 
have  been  established  the  following  meridians  and  bases,  viz : 

The  Michigan  meridian,  on  the  84°  19*  09"  longitude  west  firom  Green- 
wich, with  a  ba«e  line  ou  a  parallel  seven  miles  north  of  Detroit,  gov- 
-eming  the  snrveys  in  the  State  of  Michigan, 

Tbe  Tallahassee  meridian,  on  the  S4P  18'  longitude  west  fW>m  Green- 
wich, runs  due  north  and  south  from  the  point  of  intersection  with  the 
baseline  at  Tallahassee,  and  regulates  tbe  Florida  surveys. 

The  Saint  Stephen's  meridian,  on  the  88°  02"  longitude  west  fiwm 
Greenwich,  starts  firom  Mobile,  posses  through  Saint  Stephen's,  inter- 
sects the  base  line  on  the  31°  north  latitude,  and  controls  the  snrveys 
of  the  southern  district  of  Alabama,  and  of  tbe  Pearl  Biver  district, 
Ijing  east  of  the  river  and  south  of  township  10°  north,  in  tbe  State  of 
Uississippi.  ' 

The  Hnnts\ille  meridian,  on  the  86°  31'  longitude  west  from  Green- 
wich, extends  from  the  north  boundary  of  the  State  of  Alabama  as  tbe 
base  passes  southward  through  the  town  of  Huntsville  to  an  intersec- 
tion with  the  northern  limit  of  the  surveys  governed  by  the  Saint  Ste- 
phen's meridians,  and  regulates  the  sur\'eys  in  the  northern  district  of 
Alabama.. 

The  Choctaw  meridian  on  the  89^^  10'  30"  longitude  west  from  Green- 
wich, passes  two  miles  west  of  the  town  of  Jackson,  in  the  State  of  3Iis- 
-fiissippi,  starting  from  the  base  line  29  miles  south  of  Jackson,  and  ter- 
minating on  the  south  bonndarj'  of  the  Chickasaw  cession,  controlling  the 
purveys  east  and  west  of  tbe  meridian,  and  north  of  tbe  base. 

The  Washington  meridian,  on  the  91°  05'  longitude  west  from  Green- 
wich, lying  seveh  miles  east  of  tbe  town  of  Washington,  iu  the  State  of 
Mississippi,  and  with  the  base  line  corresponding  with  the  ^1°  north 
latitude,  governs  tbe  surveys  in  the  southwestern  angle  of  the  State 
«f  Mississippi. 

The  Saint  Helena  meridian,  on  the  91^  11'  longitude  west  fromGreen- 
irich,  is  a  continuation  of  the  Washington  meridian  in  the  southwestern 
Angle  of  Mississi{)pi,  and  with  tbe  base  line  on  the  31*^  north  latitude, 
running  duo  south,  and  passing  one  mile  east  of  Baton  Rouge,  in  Louis- 
iana, controls  the  snrveys  in  the  (Jreensburg  district  and  the  southeast- 
ern district,  Louisiana  both  lying  east  of  the  Mississippi  Biver. 

The  Lonisiana  meridian,  on  the  00°  29'  longitude  west  from  Green- 
wich, intersects  the  31°  north  latitude,  at  the  distance  of  48  miles  west 
of  the  eastern  bank  of  the  Mississippi  Biver,  and  with  the  base  line  co- 
incident with  the  said  parallel  of  north  latitude  governs  the  surveys  iu 
Xouisiaua  situated  west  of  ijie  Mississippi  Biver. 

The  New  Mexico  meridian,  on  the  106°  62'  09"  longitade  west  fi-om 
Greenwich,  and  latitude  of  base  line  34°  19'  north  latitude.  Intersects 
the  principal  base  line  |on  the  Bio  Grande  del  Norte  about  10  miles  be- 
low tbe  month  of  the  Puerco  Biver,  and  controls  the  public  surveys  in 
New  Mexico  and  iu  tbe  valley  of  the  Bio  Grande  del  Norte  in  the  State 
of  Colorado. 

The  Great  Salt  Lake  meridian,  on  the  111°  53'  47"  longitude  west  of 
Greenwich,  and  latitude  of  base  line  40°  40'  04"  north,  intersects  tbe 
base  line  at  the  corner  of  Temple  Block,  in  Salt  I^ake  City,  Utah  Terri- 
tory, and  governs  the  public  surveys  within  the  Territory  named. 

The  Boise  meridian,  ou  the  116^  20'  longitude  west  from  Greenwich, 
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and  latitude  of  base  liiie,43o  26'  north,  intersects  the  base  line  between 
tbe  Snake  and  Boise  RiTers,  distant  10  miles  on  the  course  of  south  29° 
Stf  west 

The  Mount  Diablo  meridian  coincides  with  the  121<>  54'  longitnde  west 
from  Greenwich.  It  iutersects  the  base  line  on  a  parallel  of  37^°  53'  north 
latitnde,  and  governs  the  surveys  in  the  eastern  and  western  parts  of 
the  State  of  California,  and  also  in  the  State  of  Nevada. 

Tbe  San  Bernardino  meridian,  in  longitude  116°  56'  west  from  Green- 
wich, and  latitude  of  base  line  34°  06'  north,  controls  the  snn'eya  in  the 
soQthem  part  of  Oalifornia  lying  east  of  the  meridian,  and  also  that  part 
of  the  public  surveys  west  of  the  meridian,  south  of  the  eighth  standard 
parallel  south,  of  the  Mount  Diablo  base  line  in  tbe  State  of  GHlifornia. 

Tbe  Humboldt  meridian  corresponds  with  the  124°  11'  longitude  west 
from  Greenwich.  It  intersects  the  base  line  in  40°  25'  30"  north  lati- 
ttlde,  and  controls  the  public  land  sur\'eys  in  the  northwestern  oomer 
of  the  State  of  California,  Ijing  west  of  the  Coast  Kange  Mountains, 
and  north  of  township  5  south  of  the  Humboldt  meridian  and  base  line. 

The  Willamette  meridian,  on  the  122°  44'  longitude  west  from  Green- 
wich, intersects  tbe  principal  base  line  on  the  parallel  of  45°  30'  north 
latitude,  and  controls  the  aorveys  in  Oregon  and  Washington  Terri- 
tories. 

The  Montana  meridian,  the  initial  point  of  8or\-ey8  in  Montana  Terri- 
tory, is  established  on  the  summit  of  a  limestone  hill  800  feet  high, 
where  the  111°  40*  64",15  meridian  of  wetit  longitude  intersects  the  base 
line  in  latitude  45°  46'  27"  north,  and  controls  the  public  land  surveys 
in  the  Territory  of  Montana. 

Tbe  Gila  and  Salt  Uiver  meridian  intersects  tbe  base  line  on  the  south 
side  of  tbe  Gila  Kiver,  opposite  the  mouth  of  Salt  Biver;  the  geographic 
position  of  the  initial  point  sarveys  in  Arizona  Territory  being  in  lati- 
tude 33°  22'  57"  north,  and  longitude  112°  15'  46"  west  from  Greenwich. 

The  Indian  meridian,  on  97°  15'  56"  west  from  Greenwich,  intersects 
the  base  line  in  34°  31'  north  latitude  at  Fort  Arbuckle,  in  the  Indian 
Territory,  and  governs  the  surveys  therein. 

The  Wind  Kiver  meridian  govetns  the  subdivisional  sur^-eys  within 
the  Shoshone  Indian  Eeser^-atiou,  in  the  Territory  of  Wyoming, 

The  UintA  special  base  and  meridian  govern  tbe  surreys  of  the  Uinta 
Indian  Heservation,  in  the  Territory  of  Utab. 

Tbe  Kav^oe  special  base  and  meridian  controls  tbe  sun'eys  of  the 
Xavajoe  Indian  Beservation,  in  the  Territories  of  ITew  Mexico  and  Ari- 
zona. 

Tbe  Black  Hills  meridian  is  coincident  with  the  west  boondary  of  the 
Territory  of  Dakota,  on  the  27°  of  longitude  west  from  Washington, 
and  intersects  the  base  line  in  the  parallel  of  44°  north  latitude;  it  gov* 
eftis  the  surveys  in  the  southwestern  corner  of  the  Territory  named. 

The  (irand  Kiver  meridian  and  base  line  governs  the  snbdivislonal 
8nr\-eys  for  allotment  to  the  Ute  Indians,  in  Western  Colorado. 

Proposed  Cimarron  meridian  will  be  coincident  with  the  eastern  boand- 
ary  of  the  Territory  of  New  Mexico,  or  103°  meridian  of  longitnde  west 
from  Greenwich,  and  intersects  the  base  line  on  the  parallel  of  36°  30' 
north  latitude,  or  the  north  boundary  of  the  State  of  Texas,  and  will 
govern  tbe  proposed  sur^'eys  in  the  strip  of  public  lands  inclosed  be- 
tween the  States  of  Kansas  and  Colorado  on  the  north,  the  Indian  Ter- 
ritory on  the  east  the  State  of  Texas  on  the  south  and  tbe  Territory 
of  New  Mexico  on  the  west. 
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Siirv*ifing  amjirmtd  prisola  land  eiaimi  in  Ciil(ftimu>. 
VoTtbe  warttj  of  ooiillnDed  printoUnd  clalmalD  CkUfomls,  U 


tb«  r^tea  prpicrlbcd  by  law,  iDclndinj;  t 
ID  He  wrrfi*.     (R  8.,  p  ""  —  "^ 


Suntifing  pritaU  Zand  efatnu  in 
IT  lbs  prellmliur;  larrey  of  nnconflrn: 


^rvfjfing  privaU  Utnd  fiainM  in  Ariiona- 

irfllmlnsr;  sarrej  of  aocaiiBrmed  and  aurve;  of  ci 

iriv.tBiiuiil  i-Uimi  In  Artioo*,  at  »nile  not  eioeedf 

iH.    (KS.,p.3W,  aec-ia: 

Survtyiag  private  fond  daimt  In  LouUiana. 

For  tbe  turrcT  of  ibont  one  hnndred  donktlon  clabp*  In  LodI 

■ctiuil  Kitlen,  noder  varlotu  Mt*  of  Cobetoh.    (Jdus  I.  IB 

T.ll.p.  !95,Kc,  3.    Sabmitted 

NOTX.— The  W  000  la  eatlnwtcd  to  coTor  tbe  eipcDH  of  ■ 
veylua  one  hundred  donulaii  olalma,  M  WO  eHcb,  la  order 

locate  tbe  clalma  ui* ' ■---i— -  i— -j  — ' ■ — 

iinired  bjUw.nhelv 
wUl  b«  tlniDd  to  hkTi 

Btlratlnj  and  rtpndtictum  4/  uont  and  d<f<u«d  oJleiiU  l^ttnthtp 

To  enable  tbe  CommlialDDer  of  tbe  Oeneml  land  Ofllee  to  con- 
tinue to  repnidaoe  wom  «Dd  dcIiKed  olBoUl  plata  of  ■Di-re)'* 
DOW  OD  flie,  and  other  plata,  BonatltntlnB  a  part  of  tbe  reconia 
of  aald  offlee.  and  alao  to  nimiab  local  land  offlcee  wltb  aame 

(appropriated,  21  Stat,p.<MI 

}.  OTL— The  earn  of  fo.OOO  la  reqnlt«d  to  pnsvept  a  total 
oblitandon  of  deal(n«tlooa  on  official  townahlp  plata  delkccd 
and  mutilated  by  oonatut  nee  daring  a  period  of  many  ycat*. 
tbaa  reoderlng  tbem  unavailable  In  furnhhioR  eertifled  1 — '— 


EMturteg  4/  Old  Sioux  Jndian  n 
For  iHurrey  of  Unda  irltbln  the  Sioai  Indian  rewrvatlcn,  * 
of  Big  Stonn  Lakr,  UakoIA.  and   retnoemeat  of  tbe  « 

boundar}'  of  the  reeerratlon.     f Submitted) 

KOTK.— Tbe  t4,00a  is  eatlmBled  aa  actiuJly  required  to  em 
the  EoTerDmeDt  to  propei-lj  dlapoae  of  tbo  lAoda,  anc 

them,  eridcnco'baTlag  been  produiwd  ' 


tandntent  and  th 


landa  entered  by 

id,  and  the 
of  the  pro. 


of  public  »iirve»a  paialng  over 

and  atone.     (Submitted) 

Note It  la  intended  to  aeci 

boDikdariea  Id  Mch  laimabJp,  1 


accndeL  aac 
tram  wUob 


iahable  matei 


vUeli  ahonld  be  lurreyed 

ya  and  cloae  the  oflicea  of  aarvey  1 
reylng  pabllc  landa 


llll 


iiiii 


B.OOO 

81,000  00 

10,000  00 

10,000  00 
HI.  000  00 

H4,0M0O 

PUBLIC    LANDS. 
EfHmtIm  <tf  appr^tiattoM  rtgitrti,  fe. — Continoed. 


OSm  af  nuTTeydr  general  at  LcaUlina : 

8onieyorgeoM»l{K.8.,|i.B8g,«Bt2ai81 

Clerk ■  In  Gil  otflce  (KS.,p.3»1,aeo.:aM)- 

Hon.— Th«  fU.OOa  In  utlmated  fnrolerk  bin,  lii:  MOM  Tut 
the  curt«st  work  of  chBofficc ^  tS.DOO  for  Ovb  cleikiat  •1.000  «cli 
lotartne  up  the  ureu*  of  offlcs  work  of  muy  y«uii' xModingi 
tod  IS.OW  for  addltlaii*!  draOEliUBieD  to  npratnot  al<l  torf  ey*. 
ud  thereby  teatoie  W7  old,  ton,  and  paitl;  detaosd  lnwnatip 

OfficeotaDrreyorgeDerd  of  Florida: 

BnrT«roret^eral(}t.H.,p.3Sg,HC.22tu)) 

Cl«rk*:nfau>omc«(it.».,p.gt].iM.  122«). 

KOTB.— Tb«  *9.0O0  for  olerk  hire  la  eatlmaied  ai  actoally  te- 
quired 'for  the  oumint  work  of  the  office,  and  to  bring  up  aomf 
amuaof  i^cevork.       ' 

Ofllce  of  ■orreTor  general  of  Minne 
Surreyar  genenl  (B.  8.,ii.  3S«,  He.  23D8) 
ClerkilsElaafflea  (R.8.,p.3SI,«e«.ZZM. 

Hon.— Tba  $8,000  ntimatad  for  olerk  hire  la  for  Hven  clerka 
and  dtaaghlMnen,  to  heep  op  tbv  cnmnt  work  of  theolHae.  ami  to 
bring  np  eonaldemble  amar*  of  offlvo  work,  and  ia  neoeaurr  for 
thapubUcaerTice. 

Offloa  of  anrreyor  genural  of  Dahota: 

8nrveyor  nneral  iS.  S.,p.3B».aea.2ZM> 

ClerkainEisDffliw(KS^.3Rl,Beo.22!e) 

tioTH — The  sam  of  IT^OOO  la  ontlmated  (tor  compenaatiOD  of 
Ato  empIoyOa  In  inrTByDr  geaBrat'a  oBce,  cmislitlng  of  oMaf 

km>  pace  with  the  floid  work  and  aiold  any  arreaiB  of  office 

OfBoe  of  aorvevar  genonl  of  Colonda; 

SarTeyorBen«Bl(K.3..  p.3Ba,M0.2:iU) 

Clatfealnhleoffl<M(S.S.,p.a«i,aec.I2M) 

Norr— The  tSMO  for  clerk  hire  ia  eatimated  Kit  compnuatlon 
of  Die  elerka  and  dranglitaokeD  In  the  gutreyor  gmatal  ■  oUm  to 
attend  to  the  current  work  on  public  anrreyi.  which  ia  vary  ei- 
tasalve,  and  the  anooot  eaUmaled  ii  conalderrd  aa  actually 
neoeaaary  for  the  pnbllo  aervloe. 

Office  of  ■nrreyor  Kenersl  of  Kew  Ksilco : 

Bnrreyor  mineral  (R-B.,  p.  SSO.aocffilO) 

CletkiinEl(offlce(R.S.,p.SBl,aecmS) 

Mom. -The  (12,900  la  eatlmated  for  compenantlnu  of  chief  clerk 
and  tranalabir  of  Spanlah  laoKnaiie  In  the  adJndLcallon  of  private 
land  claima  tn  Hew  Meilco.  at  (2.000  »r  annam ,  one  aaiiatant 
trana]atoraI|t,MO.  and  aliclBrkaanddraDghtiniaaBt|l,300  each. 
Thia  force  la  needed  for  the  regular  office  work  and  for  briielnK 
up  am«r«  of  office  work,  anch  aa  mapa  fOr  nglaten'  office*  (flow- 
ing priyate  land  claimi.  and  deacripliTa  nolea  of  aurreyi  for  the 
tinlled  Statea  local  Und  offlcera,  the  latter  work  helng  U  yeara 
behind ;  the  former  being  neceaaary  to  ahow  the  llmlla  of  the 
elaima;  alao  for  recording  nolea  of  anrreyaof  many  prlyate  laud 

Office  of  Kurreyor  gcDrral  of  Catlfonila! 

HnrveTin'geocTal(B.8^p.3M.Ho.Z2IO> 

Clerk>lnhlBonoe{R.B.,pSll,aac7J3g) 

NotE._The  Ii9.000  tbr  clerk  hire  la  to  eoTcr  the  eipeou  of  (ho 
rrcDiar  office  work,  catlnuited  at  WO.OOO,  the  work  In  arreara. 
126.000.  conalatlng  of  deaoriptdTO  nolea  of  utoi*!  linudred  town. 
ihlpafnrthe  Unitad  Stnlea  Innal  land  offioea:  SO  orlgloal  uu^ 
otawamplanda  to  be  compiled  j  the  making  of  200  awamp  land 
Uatai  many  township  plat*  to  be  unMided  M>aatoahow  mining 
claim*  finally  aurreyed ;  alao  reoordlng  field  note*  of  aarray*  of 
private  land  clatm*,  Ae.  The  mmaln&g  W.0OO  (tor  clerk  hire,  I* 
to  coyer  the  eipmae  of  ooopletlne  the  raptodnctlon.  timnalatlon, 
and  tDdexinR  la  the  ^wulsh  and  Mexlaao  arthlr**. 


mt 


illli 


5,000 

4,800 

10,000 

9,000 

8,  so* 

11.000 

8,000 

JS.BOO 

8,*» 
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EnKmafet  of  appropriatiimt  requirtd,  fe. — Continned. 


Delailed  ob|rctt  at  cipendltnre,  * 


B.ujtNru.  ruuLic  lakdb— ContlDOcd. 
»  of  aDrreyor  gBDsnil  otId»ha; 

nnenKB.  8.,  p- 389,  wo.  £310} 

^-     ~   >(R.H.,p.»-  


E.~T1ie  H,TU  e«!miil«<l  for  the  c 


■1*2,000,  ■ 

■nrveyor  acncrvl  of  Oreeon : 

-l{R.S..p.388,»o.!20»T 

;e(RS.,|i."-     --  ' 


Surveyor  geBoril  {R. 
Clerka  in  bla  office  (R  B.,|i.  »»1,  i 
NoTL— Tlie  *I.MO  for  clerk  fain  U  caUnwtsd  for  one  cUef  clirk 

■ctuBllf  Dec 


nngbtanian  >t  tl.SOO,  uid  one  oopylit  M  11,200, 
TV  to  iii(«nd  to  the  regnlw  oBloe  work.  includlaB 
,. —  —J  .!._  . yy  ti,g  orfgin,]  Held  note*  of 


»of  Bl] 


SnrTej'or  Eenenl  (S.  S..  p.  »«,  h 


'eyor  general  of  WMhlngtcn ; 


tB.3mi'.'.'. 


ClorlMinfilat ,  , , 

IfoTR.-  Tbe  WMM  !■  wtlmatod  for  oompBBWtion  of  oblot  olerk. 
two  dnuf  htcmoD,  and  tbraa  eopyfnfffllorka  to  attend  to  the  n^- 
larol9e«  irork,  totnuwnlbaiiolMaf  anireya  of  public  luida  and 
-* — "-«  clalnu  made  Id  pMt  ywn,  and  >Im  to  rooord  the 


TBJOr 


I  office  (R.  S. 


KoTK.— The  M.MO 
of  thiee  elerks  and  iw. 
ttanwotlon  of  the  ordinary  ouiuuh  01  tc 
■imotuit  la  allowed  by  lair. 

Offlee  of  aarreror  gnaenl  of  Montana: 

RnrTe>-or  general  (R  8.,  p.  MB,  mc.  2210) 

Olerka  in  Ela  office  (R  S.,  p.  391,  aeo.  2226) 

Mote  — Tlie  *l!.20(i  eitlinat4.-<!  tor  pv 


if  clerk 


'  gCaDdlDE.  caneed  by  madiiqa 
m  for  clerk  Mre. 


of  agrlct 

lof  office  work  of  L.. 
te   appropriationa  in 


Office  of  ao 


>1  (R.  8.. 


bual 


lerkilnnJioffice(ll.S.,p 

KoTK.— Tbe  t4,M)a  eetlnatiid  for  compengatlan  of  clerke  In  the 
Bee  of  iurvevDc  genenl  of  Utah,  la  actoally  reqnlred  to  attend 
>  eilenalve  anrveya  of  mineral  clalma,  preparation  of  mapaof 
. , '-'^gdllt^lct»,  be«ido»  attending  to  the reiiolar 


IB  of  tl 


pnUic  snrreya  and  br&glng  up  a< 
:lCs    p,3»,a< 


j_.  „ Wyoming: 

SurrejoricnenHRS.,  p,3»,aec.221l» 

Clerka  In  CUoffif«(K.S.,  p.  901,  aec  JSit} 

NOTK.— The  M.TOO  la  eatlniat«d  for  clerk  hlr« 
genent'a  offlco  of  three  der' 
OD  pabllo  aurveya. 

Office  of  aurreyor  general  of  Artiona: 

Sunreyar  Heoenl  (R,  »..  p.  389,  aec  2210) 

Clerka  In  Eia  office  |R8.,  p.  Ml,  wjc. 222«) 

Note.— The  *t,000  is  ealliBated  for  clerk  hire  in  Ihe  office  of  ' 
■urreyor  Rsneral  of  Arizona  to  attend  to  Ihe  regular  office  work  ' 
OD  pnbllc  land  torreys. 
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Eitimaitt  0/  approprlaliont  requirtd,  ^c. — CoDtiDoed. 


I>et*ll«d  oldtcta  areip«Ddltai«,  and  eipluiatlon*. 


Office  of  ■nrraj'ar  genenl  of  Florida : 


061co  of  ■Dt-ieyor  KenenI  at  MlnnMaU : 
FuBt,  bodka.  atAtlonerjH  paj  of  mvsAen^ar,  and  other  InoldentAl 
eipeDa«s(R.8,.p.3>l.M0.222T;  appnipillted,  aiStat,,p,4U)... 


Offle*  of  nnrvByor  genenl  of  Colondn : 
lEtDt  of  offlcB  for  aurveyor  g«iara],  fael,  booka,  atatiooeryp  and 
otbei  lacidmlal  eipeoaea  (K.S.,p.MI,a«.t2£;^  approprialed, 
21S»l.,  p.«0) 


Office  of  nirvcyor  Renenl  of  Neir  Mexico : 
Bont  of  office  for  anrrejor  BBnpnl.  paj  of  miUBOiiger,  ftiel.booki 
Btationerj',  and  oilier  iiiotdenUleipeniea  (R  S.,  p.  3SI,  nee  1237 

opproprioled,  21  Slut,,  p.  460) 

NoTE.~U.aoa  is  snbnilttcd  U>  Isclade  the  pay  For  a  flre-proo 
aafo,  for  safe  koopLug  of  nant- title  papers,  In  additioa  to  rogola 
incidental  eipenaei  of  office. 

Office  of  aitrveyor  Kenenl  of  California : 
Fuel,  bookn.  itationery,  pay  of  meHeDKer,  and  other  Incidanl* 
eipenKB{IL  S.,p.31l,  aeo.ZZ2T;  apptoprtated,  11  Slat-,  p.  494) . 


Office  of  Barreycir  aenpral  of  Harada: 
Rent  of  office  for  aurvoyor  Renenil.  fuel,  booki,  etatloneir, 

nf  meueDtfer.  and  other  iocldental  eipeaaeg  (K.3,,p,Ul. 

TiSfl;  approprialvd.  21  Stat.,p.  4A0] 

NOTIt.-*i(K)0  la  eatimnted  [o  cover  rent  of  offli 
me wuKcr.  (500,  iMving  tHO  tat  (oel,  books,  statloi 


ando&ei 


Officeof  eurreyor  general  of  Wanhiogton : 
Bent  of  office  for  anrrejror  n^neral.  fuel,  hooka,  stationery,  pay 

I22J;  approprialed,  21  Stat,,  p.  tba) 


Office  of  anrreyor  geoeral  of  Montana: 
it  of  office  fbr  auTTeyor  general,  niel.  boo 
'  measenger.  and  oUier  IncldeDtaJ  oipeosei 
":  appropriated,  31  8Ut.,  p.  ISD).. 

■.— feoor  ■ — " — '-" ' 


N<nE.-iS.I)Oa  la  eatfauated  to  oarer  the  eineuae  of  uonnCinK 
*lth  cloth  townaMp  plat*  and  binding  original  field  notea  of  anr- 
Teys.in  addition  to  t£e  ngular  Ineidenlal  eipeuaes  of  the  office. 

Oflloe  of  anrveyor  genenl  of  Hebraaka  and  Iowa : 
Bent  of  Dffioa  for  aarreyar  general,  foel,  hooka,  atationery,  and 

other  Incidental  eipenaea  (B.6.,p  301,  aeo.  2227  i  appropriated. 

21  Stat,,  p.  *M) 

rx.— (1.100  Is  estimated  to  ooier  the  aaool  Incidental  eipen- 
the  office  —'-'—- '--- ..--.-..—... 
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Ettmatet  of  aj>prqpria(fan«  re^ufred,  ^. — Contianed. 


DfltiJled  ol^«ct«  of  expendltans  anA  BTpbuutloDB. 


LUDS— CouUniwd. 

Office  of  rarrefDr  geusral  of  irt*b : 
Rent  of  offlw  for  larreyor  eener*],  p>7  of  rmtaeafiet,  (Uel,  book*. 
BtatianeiT,  u)d  of  her  tDommtaJ  eipen*e>  (K.S.,p.3SI,  leaZStTi 
itppnip[l>ted,218tal.,p.4H) 


of  aarroyDr  general  of  Wjonlnfc^ 
»  for  aarvevor  ffenenJ.  oky  of  mesArai 


Renlofoffli 
iitHtloiisry,  Hid  otber  luchleDt 
appropriated,  21  aut, p.  ISOJ. 


appropriatiK],  2i  SUt.,  p  iJO) .. . 
Total 


Teyor  general  of  AriKm*: 

eDtaleipeaaM(R8.,T 


lill 

ill! 

Ills: 


Mil 

liili 
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PUBLIC   LANDS. 


F.-EAILROAD  DIVISION. 


This  diviaion  has  charge  of  the  adjustment  of  railroad,  wagon-road, 
and  canal  grauta,  and  of  contestiB  betweea  aettlera  and  the  various 
grantees ;  also  of  the  work  arising  under  the  several  acta  of  Congress 
granting  the  right  of  way  through  the  piiblic  lauds. 

The  reports  of  constraction  of  land-grant  railroads  daring  the  fiscal 
jeor  show  an  aggregate  of  200  miles,  which,  with  those  previously 
reported  (15,430.14  miles),  make  a  total  of  15,630.14  miles  of  such  road, 
distributed  as  follows : 


Btal«™dT,rrilorle.. 

MiiM. 

StBtH  rnna  Tarribirles. 

UUm. 

DBkotn I      Me, 00      .,.-  ^^...^ . 

rlorkU ;      i4T.«i  .:  Ongoa 287.00 

UUnoU T06.72   i  Tbi«  (where  tl«ireM«iniU.8.1mdB|.  S4S.ffJ 

Iqdlu  lenltary 1SS.M   !  Ut»h JSiOO 

lawa i,era.aa  '  WMfabiKUin I1H.00 

Ku*H 1,«S*.00      WiKuman I  863.00 

Loaliiaiik |      152.00  i   Wjomlng I  WO.OO 


During  the  fiscal  year  there  were  certified  for  railroad  purposes 
1,040,440.76  acres,  a  decrease,  as  compared  with  the  previous  year,  of 
107,034.25  acres.     Ko  certifications  were  made  for  canals  or  wagon  roads. 

Fourteen  patents  were  issued,  covering  152  pages  of  record,  and  eight 
approved  transcripts,  covering  43  pages. 

The  lists  of  selections  awaiting  examination  or  action  at  the  close  of 
the  fiscal  year  covered  2,145,052.54  acres. 

In  the  appropriate  place  in  this  report  will  be  found  table^  showing 
the  condition  of  the  adjustment  of  the  various  grants  at  the  close  of 
the  fiscal  year. . 

Of  contested  cases  there  remained  awaiting  final  action  070,  of  which 
313  had  rec«ived  no  attention,  save  to  enter  them  upon  the  dockets,  they 
not  having  been  reached  in  regular  order. 

Of  ex  parte  cases,  there  remaiuetl  for  final  action  3,921,  of  which  3,032 
bad  received  no  action,  not  having  been  reached  for  examination. 

The  number  of  letters  received  and  registered  in  the  division  was 
3,727.     There  were  written  6,153  letters,  covering  6,624  pages  of  record. 

The  number  of  railroad  companies  claiming  the  benefits  of  the  act  of 
March  3, 1876,  granting  the  right  of  way  through  the  public  lands  {18 
Stat.,  482),  has  largely  increased  since  the  last  annual  report.  A  table 
showing  the  roads  thus  far  claiming  under  said  act  (and  other  acts 
granting  the  right  of  way)  will  be  found  in  its  appropriate  place  in  this 
report. 

The  statuK  of  the  various  grants  for  raikoad  purposes,  where  the 
roads  have  not  been  constructed  within  the  time  prescribed  by  law,  was 
fblly  given  in  the  last  annual  report,  and  there  has  been  no  material 
change. 
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Deeiitiona  of  the  office  and  of  tke  itepartment  affecting  railroad  granU. 

ADJUSTMENT  OP  LAND  GRANT«. 

1,  Grams  tor  railroad  purpotie«  whpro  the  languaae  pniplojed  la  ileacriptlve  of  ■'every  allsraaH!  tec- 
tlon/'  for  aIx  or  (fin  ''BQCtiima  In  iridlh,"  are  KTvat%  in  place,  aa  dlatiDEuislied  from  ^racta  of  ^uan 
IHy,  auch  nsaramsdeby  deacriptlTs  worda    "to  Ibeaawuut  of"  an;  deslgnaled  DnmbFr  of  "arc 

nnimru-rinllp." 

ytj  oats  "uch  iimoiiDls  of  lands  aa  fkll  vithin  tlie  linsa  of 

.  [bed  diaUno*  In  width,  on  eacb  «iil-  -'  ■'■-  " '  — -'  - 

le  datPa  whi-n  Lba  iifraitta  itttAifa ;  and 


:rlbeil  disUniw  In  width,  on  eacb  <ida  of  tbe  line  of  roiul  not  mid,  prt^^rinptcd, 
tf  tbe  RTvat, 
Tnetnv  aoia,  nrB4inptea,  kc,.  minro  or  aiwr  lae  nn;«  oi  cnfl  |;rBaiinx  aou  ;  dqi  too  indtnntiLty 
gnut  don  not  applj'  U>  Unda  rrttrttd  by  nomjietent  autboritv  nHor  to  Ibe  date  of  the  graatuiji 
acttitaDh  landa  being  abaolnid;  n^aurired  (ram  an;  operstion  uf  the  gnkota. 
Comparing  the  aeTarBl  declaioDH  of  the  co-^rla,  rettnsaHom  alone  are  altogothctr 


apentlon  of  tbe  inuita,  and  lademolt}'  mny  be  taken  for  loages  by  i 
approprteUaDe  under  tbe  land  lawa. 
<.  Indnnnily  riihta  are  lo  lie  adjaated  according  to  the  foregolnit.  eare 
exact  BistiiB  of  laodii  all«;ied  to  bnve  beeD  Ivat  in  ptast,  and  dlscrin 


»  by  sBlee,  pre-emptloua,  and  at 

lie  adlnated  according  to  the  foregolnii 
.. .  aliened  to  bnve  beea  Ivat  in  dIoiic.  and  ■ 


Department  of  the  Interior, 
'    IVatkingUHt,  D.  C,  October  16,  19^0. 

Sik:  Referring  to  yonr  report  of  Novpniljor  7,  1*79,  in  the  matter  of  the  right  of 
the  State  of  MiuDeaota  to  receive  from  the  United  States,  under  the  acts  of  March  3, 
1657  (11  Stat,,  la^),  »nd  March  ;t,  1805  <  13  Stat.,  526},  euibrneing.amonR  others,  what 
is  known  as  tlie  Weetern  Katlrood,  the  full  noantity  of  teu  sectiDnsjierniile  <rt' pub- 
lic laails  along  tbe  line  of  couHn'iict«(1  ruad,  I  have  to  state  that  the  snbjeot  was,  on 
the  4th  of  June!  aat,  snbniitti'd  to  the  Hon.  Attorney  General  for  an  anthoritative 
expression  of  his  views ;  and  a  copy  of  his  opinion,  rendered  June  5,  1830,  is  traos- 
iqitted  herewith  for  jonr  information  ami  guidance,  the  same  having  been  fully 
examined  and  concurred  in  by  this  di^imrtment. 

The  opiiiioD  holds,  iu  eti'ect,  that  tlio  grants  made  by  these  and  similar  aots  for 
railroad  purposes,  where  tlii!  language  omployod  is  descrii)tive  of  "every  alt«ni«te 
xection  for  aii  or  t«n  seotions  in  width,"  tis  the  case  may  be,  ara  grants  of  lands  in 
place  aa  distinguished  from  grants   of  quantity,  such  as   are  made  by  descriptive 

wnrHa    "  Ijt  Flirt  nmniint  nf  ilhv  di^nio-nAtAil  nliiriliArA  of  nei^t.innH  nnr  mtlH.  ^  Ap. 


orda,  "  to  tbe  amount  of  any  designated  nnnibera  of  sections  per  mile,'' 

The  Minnesota  grants,  and  oil  othurs  governed  by  the  same  liiuitationa,  are  there- 
fore to  be  treated  ns  grants  in  plan:,  conveying  only  such  amount  of  lauds  as  fall 
within  the  llnee  of  every  altoroate  seotiou,  for  tne  prescribed  distance  in  width  ou 
each  side  of  tbe  riMpeotive  lines  of  road. 

The  opinion  fnrther  holds  that  these  grants  embrace  all  lands  coutaiaed  in  snofa 
■tections  notaold,  pre-empted,  nor  resorved  at  the  date  wlien  said  grants  nttaoh,  and 
indemnity  for  such  seotions  or  partfl  of  sections  as  may  have  been  sold  or  pro  cmpted 
prior  to  snch  date,  whether  before  or  after  the  date  of  the  granting  acts.  Such  indem- 
nity grant  does  not,  however,  apply  to  lauds  lost  by  reeervation,  mode  by  competent 
anthorit/,  prior  to  the  date  of  the  respective  acta.  Sach  lands  are  held  to  have  l>e«n 
absolnt«1y  reserved,  by  eirpress  pi'ovisJon,  from  the  operation  of  the  grants,  and  con 
sequontly  cnunot  be  cousiilered  within  them  nor  affected  by  them  for  any  pur])09e. 

Entertaining  these  views  of  the  law,  the  Attorney  Oeneral  advises  a  retnm  to  the 
practice  in  vogue  before  the  promulgation  of  the  Supreme  Court  decisions  in  the  cases 
of  the  Leavenworth,  Lawrence,  and  Qalveston  Railroad  Company  vi.  The  Uniteil 
States  ('2  Otto,  73.1),  and  i;nite4  States  r>.  Burlington  and  Missouri  River  Railroatl  Com- 

faiiy  (Ij  Otto,  334),  which  seem  to  hold  that  indemnity  can  only  be  taken  for  lands 
ist  between  the  dates  of  the  granting  act  and  of  the  definite  location  of  the  road. 
Upon  consideration  and  comparison  of  titeae  with  other  decisions  of  the  oonrta  he 
aiTives  at  the  conclusion  that  the  weight  of  authority  is  in  favor  of  the  doctrine  tbnt 
n>servations  alone  are  altogether  e^ccepCed  from  theoperation  of  the  grants,  while  indem- 
nity may  be  selected  for  losses  on  account  of  sales,  pre-emptions,  and  other  appro]>ri- 
ations  under  the  laud  laws,  and  that  this  doctrine  is  not  inconsistent  with  the  real 
import  of  the  decisions  in  the  cases  cited.  ' 

The  foregoing  augge.ttions  are  believed  t 
otHce  to  otQust  the  mdemnity  rights  of  the  v 


a  reservations  ai 
ion  of  tbe  Attorney  General. 
The  papers  accompanying  tbe  case  are  forwarded  herewith. 
Very  respectfully, 

C.  SCnURZ,  Srcrelaiy. 
Tho  CoMMisaioNBR  of  thr  Gknkhai.  Land  Office. 
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Department  of  Jcstice, 

Wathiagton,  Jhm  5,  IHcO. 
Sir  :  Tbe  letter  of  the  Acting  Com tuiss tone r  of  tha  Qeueral  Land  Office,  accouipa> 
nying  ;i>ur  commuDicBtioa  of  the  4th  inatant,  aabmitH  the  folloTrin);  facts  : 


the  then  Territory  o.  __     ,   .  „ 

which  waB  a  road  from  "  Still  nater,  by  vray  of  Raint  Paul  and  Saint  Anthony,  t«  a  point 
between  the  foot  of  Big  Stone  Luke  and  the  month  of  Hioux  Wood  River,  with  a 
branch  via  Snint  Clnml  and  Crow  Wing  to  the  uavii;able  waters  of  the  RmI  River  of 
the  North  •  •  •  every  altemaCa  section  of  laud  deai)(nated  by  odd  numliera,  for 
six  Bectionn  in  width  on  each  side  of  said  roa<la  and  branches." 

It  pioviiled  that  "in  caoe  it   shall  appear  that  the  United  States  have,  when  the 
linea  or  roates  of  said  roads  and  bninohes  are  deflnitoly  fixed,  sold  any  seclione  or 


any  parts  thereof,  granted  as  aforesaid,  or  that  the  right  of  pre-emption  has  attached 
to  the  same,  then  it  shall  bo  lawful  for  any  agent  or  agents,  to  be  appoiute<)  by  tlie 
governor  of  said  Tvrritury  or  fntiiro  State,  to  select,  subject  to  the  approval  of  the 
Secretary  of  the  Interior,  from  tbe  lands  of  tlie  United  States  nearest  to  the  tiers  of  sec- 
tions above  apeci  lied,  so  much  loud  in  alternate  sections,  or  parts  of  sections,  as  shall  be 
eiinal  to  such  lands  as  the  United  States  have  sold,  or  otherwise  appropriated,  or  to 
which  tbe  rights  of  pre-emption  have  attached  as  aforesaitl.  •  ■  •  Provided,  that 
the  land  to  be  so  located  sball  in  no  cose  be  further  than  fifteen  miles  from  the  liutrs  of 
said  roads  or  branches,  and  selected  for  and  on  acconnt  of  each  of  said  roails  or 
branches."  Any  and  all  lands  theretofoi'c  reserved  to  the  United  States  for  the  pur- 
pose of  aiding  In  any  object  of  internal  improvement,  or  for  any  other  purpose  what- 
ever, were  reserved  fcom  the  operation  of  the  said  Kraut. 

Section  4  declared  "that  the  lands  hereby  granted  lo  said  Territory  or  future  State 
shall  be  disposed  of  by  said  Territory  or  fatiire  State  only  in  the  manner  following, 
that  is  t-o  say :  That  a  quantity  of  land,  not  exceeding  one  hundred  and  twenty  sec- 
tions, for  each  of  said  roads  and  branches,  and  included  within  a  continuous  length 
of  twenty  miles  of  each  of  said  roods  and  branches,  may  be  sold;  and  when  the  gov- 
ernor ofsaidTerritoryor  future  State  shall  certify  tolhe  Secretary  of  the  Interior  that 
any  twenty  continnong  mites  of  any  of  said  mads  or  branches  is  completed,  Chen 
another  quantity  of  land  hereby  granted,  not  to  exceed  one  hundred  and  twenty  sec- 
tions for  each  of  said  roads  anit  brauohes  having  twenty  continuoun  miles  completed 
as  aforesaid,  and  inchideil  within  a  continuous  length  of  twenty  mili-s  of  each  of 
such  roads  or  branches,  uiay  be  sold ;  and  so  from  time  to  time  until  saiil  roails  and 
branches  ate  completed ;  and  if  any  of  said  roads  or  branches  are  not  compWed  within 
ten  yearsno  further  saleshall  be  made  and  tbe  lands  unsold  shall  revert  to  tbe  United 
States." 

By  an  act  of  the  legislatnre,  approved  May  lit  of  the  same  year,  the  grant  of  March 
3  was  accepted  on  tbe  terms,  conditions,  anil  restrictions  therein  contained ;  and  an 
act  passed  May  32  Krantcd  to  the  Minnesota  and  Pacidc  Railroad  Company,  to  aid  in 
the  construction  of  several  lines  and  branches  of  roads,  includiug  the  branch  from 
Saint  Cloud  to  Crow  Wing  and  the  navigable  waters  of  the  Red  River  of  the  North, 
all  the  interest,  present  and  prospective,  of  tbe  Territory'  aud  fhture  State  of  Minne- 
sota, on  said  lines  and  branches  t-o  any  and  all  lands  granted  to  the  TeiTitory  by  said 
act  of  March  3,  together  with  all  the  rights,  privileges,  and  immunities  conferred 
or  intended  by  saiil  act.  A  map  of  the  iieliiiit«  location  of  the  branch  from  Saint 
Anthony  to  Crow  Wing  was  tilled  in  the  (reneral  Land  Office  December  .'i,  1857. 

In  lUfiS  (March  10)  tlie  legislature  of  tbe  State,  on  account  of  the  failure  of  the  said 
Minnesota  ond  Pacific  Railroad  Company  tobnild  and  complet*  the  road  in  accordance 
with  the  terms  of  the  grant  of  May  22, 1857,  aforesaid,  created  the  Saint  Paul  and 
Pacific  Railroad  Company,  and  granted  to  it  all  the  rights,  benefits,  aud  privileges, 
property,  and  francbiMS  of  the  Hrst'nained  cunipany,  including  the  lands, 

By  joint  resolution  approved  July  12  1962,  <12  Stat.,  62'1),  Congress  provided  that 
in  lien  of  the  branch  via  Saint  Glnud  aud  Crow  Wing  to  the  nai-igalile  waters  of  the 
Red  Kiver  there  might  be  constructed  a  new  branch  Tine  having  its  southwestern  ter- 
minus at  any  point  on  the  existing  line  between  the  Falls  of  Saint  Anthony  aud  Crow 
Wing,  and  extending  in  a  northeasterly  direction  to  the  waters  of  Lake  Superior; 
and  in  its  aid  there  were  grant«d  "  the  alternate  sections  within  six  mile  limits  of 
such  new  branch  line  of  route  ■  ■  ■  with  the  right  of  indemnity  between  the  fif- 
teen mile  limits  thereof," 

By  an  act  approved  March  3,  1665  (13  Stat.,  526),  Congress  extended  the  time  for 
the  completion  of  certain  railroads,  among  which  was  the  one  under  consideration, 
and  declared :  "  That  the  quantity  of  lande  granted  to  the  State  of  Minnesota,  to  aid 
In  the  construction  of  certain  railroads  in  said  State,  as  indicated  in  the  first  section 
of  an  act  entitled  'An  act  making  a  grant  of  land  to  the  Territory  of  Minnesota,  in 
alternate  sections,  to  aid  in  the  constmctiou  of  certain  railroads  in  said  Territory 
*     *     '     approved  March  3,  eighteen  hundred  aud  fifty-aeven,'  shall  be  increased  to 
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t«D  sections  per  mile  for  «M:h  of  said  railroada  and  bnnohes,  Bobject  to  kd;  and  all 
limitalions  oanlaiued  In  said  act  and  subsequent  act»,  and  oa  bereinafter  provided." 

Section  3  provided  tbst  tbe  first  proviso  in  tbo  flTat  section  of  tbe  act  afore«aid 
abonld  be  so  amended  as  to  read  as  follows,  to  wit:  "Prodded,  That  the  land  to  be  do 
located  shall  in  no  ease  be  further  than  twenty  miles  from  the  tioes  of  said  roads  and 
branches,  to  aid  in  the  construction  of  which  said  grant  it  made," 

Bt  section  3  similar  exceotiou  to  tbat  contained  in  the  grant  of  1857  was  made,  of 
lands  reserved  to  the  United  States  for  purposes  of  internal  improvement ;  but  In  that 
it  was  provided  that  auv  lands  which  mav  have  been  aranted  to  the  Territorj  or 
"■-^oTM -'---  -   •-     ■^    ■•  .    '■■■       '  ■'       .  -^.-. 


State  of  MiDoesota  for  the  purpose  of  aiding  in  the  ooustruction  of  any  railroad,  i 

lands  may  be  located  withio  the  limibi  of  this  cKtensiou  of  said  grant  or  grants,  shall 
be  deducted  ftom  the  full  quantity  of  lands  hereby  grante '  "  " 
"■--  '  -"-  ----' *   -  -'  *■        andparb 


The  fourth  section  provided  "  that  the  sections  and  parts  of  sections  of  lands,  'which 
b^said  acts  and  this  grant  shall  remain  to  the  I'nitudStal«s,  within  ten  mileson  each 
side  of  said  roads  and  branches,  shall  not  he  sold  for  leas  than  double  the  minimnm 
price  of  pahlic  lands  when  sold,  nor  shall  any  of  saiil  lands  become  subject  to  sale  at 
private  entry  until  the  same  shall  have  been  first  offered  at  public  sale  to  the  highest 
bidder  at  or  above  the  minimnm  price  as  aforesaid." 

The  sixth  seotion  of  the  act  provided  for  the  disposal  of  the  lands,  the  certification 
by  the  governor  to  the  Secretary  of  the  Interior  upon  the  completion  of  any  section 
of  ten  ooosecntlve  miles,  and  the  patenting  of  lands  granted  not  eioeeding  ten  aec- 
ttons  per  mile. 

By  an  act  of  March  3,  1H71  (16  Stat.,  588),  Congress  provided  that,  upon  certain 
oonditions,  the  Saint  Paul  and  Pacific  Railroad  Company  "  may  so  alter  and  amend 
its  branch  lines  that  instead  of  constructing  a  road  from  Crow  Wing  to  Saint  Vin- 
cent, and  from  Saint-Cloud  te  the  waters  of  Lake  Superior,  it  may  Wat«  and  con- 
atrnct  in  lieu  thereof  a  line  from  Crow  Wing  to  lirainertl,  teintersect  with  the  Tforth- 
Bm  Pacific,  •  ■  ■  with  the  same  proportional  grant  of  lands,  to  be  taken  in  the 
same  manner  along  said  altered  line  as  is  provided  for  tbe  present  lines  by  existing 

By  a=t  of  March  3,  1873  (17  Stat..  631),  the  time  for  the  completion  of  the  road  from 
Saint  Anthony  to  Brainerd  was  extended  te  December  'J,  1873. 

By  act  of  June  22,  1(^4(18  Stat.,  203],  the  time  for  the  completion  of  said  branch 
(among  others)  was  extended  upon  certain  conditions,  until  March  3, 1376.  The  com- 
pany did  not  accept  the  conditions  uf  that  act,  and  upon  that  ground  ithaasluco  l>een 
declared  by  the  Interior  Department  inoperative. 

Further  legislative  action  by  Confjress  nan  not.been  taken,  but  the  State,  by  an  act 
approved  March  I,  1877,  resumed  the  grant  theretofore  held  by  the  said  Saint  Paul 
and  Pacific  Railrooil  Company,  appertaining  to  the  uncompleted  portion  between 
Watab  and  Brainerd,  and  conferredit  upon  a  company  te  be  organiied  in  manner 
provided.  In  tbe  a  vent  of  a  failure  by  said  company  to  doandpetform  certain  things 
within  a  specified  tioie,  thou  any  company  or  corporation  then  organized,  or  to  be 
tbereaner  organized,  apou  the  performance  of  certain  requirements  was  to  succeed  to 
the  riKhU  intended  to  be  conferred  by  the  act,  Ac. 

L'noer  this  legislation  the  Western  Railroail  Compauy  of  Minnesota,  a  corporation 
duly  qualified,  succeeded  to  those  rights,  and  completi'd  and  e<|uipt>ed  the  said  line  of 
road  between  watab  and  Braiuerd  aforesaid,  as  appears  trom  satisfactory  evidence 
presented  to  your  department. 

All  objections  known  to  the  Interior  Department  to  the  approval  of  the  lands  dne 
to  the  ciim)>any  having  been  rvmovud,  uii  February  li^,  1879,  yon  directed  the  General 
Land  OHice  to  pre)iare  lists  of  lands  enuring  to  the  grant  and  submit  them  for  your 
approval.  Accordingly,  on  April  8  of  that  year,  a  list  containing  121,502,31  acres  of 
land,  found  te  l>e  vacant,  and  lylug  within  ten  miles  of  the  road,  was  submitted  to 
you  and  received  your  approval  on  the  11th  of  the  same  month,  and  on  the  21st  pat- 
ant  was  regularly  executetl. 

A  iv<|ncBt  is  now  made  by  the  company  for  patent  of  the  lands  embraced  in  the  in- 
demnity selection,  covering  l.'>3,{)8:).^  acres;  and  in  order  to  properly  decide  upon  tMs 
ui'st,  you  submit  to  me  two  inquiries : 

.  Is  the  Krant  of  llarch  J,  1857.  as  altered  or  amended  by  the  act  of  March  3.  18^ 
ni  be  treatt^d  as  a  grant  uf  quantity  in  tbe  senne  that  the  railroad  is  to  be  entitled  to 
receive  ten  sections  uf  land  for  each  and  every  mile  of  road  constructed  by  it! 

2.  Whether  this  be  so  or  not,  Li  the  railroad  company  entitled  to  indemnity  for  the 
■pctioos  of  land  which  may  have  been  Kold  by  the  United  States,  or  pre-empted,  pre- 
vious to  the  original  grant  of  March  3,  lru7 1 

I.  The  grant  of  March  3,  IK'i",  wasagraut  of  "every  alternate  section  of  land,  desig- 
nated by  o<ld  numlicrs,  forNix  sett  ions  in  widthon  each  side  of  each  of  said  roads  aud 
branches."  This  grant  was  therefore  a  grant  of  lands  in  place.  It  was  a  grant  of  jNir- 
timlsr  parrtU  (sei'tions)  of  land  tying  within  preHcribed  lateral  limits  to  the  road, 
each  of  which  was  definitely  marktil  out  and  nnnibcred  by  the  publie  surveys,  and  to 
each  of  which  tbe  grant  attached  by  distinct  terms  of  ilescription.     The  indemnity 
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Trhich  vaa  provided  for  by  tlie  grftnt  of  lands  in  lieu  of  inch  of  tlie  lands  thereby 
granted  aa  might  be  found,  upon  the  definite  location  of  tlie  road,  to  have  been  pra- 
empted  or  sold,  was  equally  precise,  as  such  lieu  lands  were  to  be  selected  "  from  the 
lands  of  the  United  States  nearest  to  the  tieis  of  sections  above  specified,  bo  DincU 
land,  in  alt«mate  sectious  or  parte  of  sections,  rs  shall  be  equal  to  such  lands  as  the 
United  States  have  sold,  or  otherwise  appropriated,  or  to  wtiicli  the  rights  of  pre- 
emption have  attiicheil,  as  afocesaid."  Such  ludeiuuit^  lauils  so  lr>catBd  were  to  be  in 
DO  case  farther  than  fifteen  miles  from  the  liues  of  said  raniU  or  brnncbes. 

The  fourth  section  of  the  act  provided  for  a  dispo»ilic)n  by  the  Territory  or  fature 
State  of  tbo  lauds  granted,  aud  conttiinplated  that  the  road  itself  ^Ta)j  to  be  built  in 
divisions  of  a  continuous  length  of  twenty  milra  each,  tbu  Tecrit^cy  or  future  State 
beiuB  entitled  to  sell  a  quantity  of  land  not  exceeding  120  ueetions  for  each  division  of 
twenty  luilcs. 

Upon  cousideration  of  this  act,  1  mh  of  opinion  that  no  grant  was  intended  which 
should  bo  considered  one  of  quantity  aa  distingnished  from  a  grant  of  lauds  in  place. 
The  location  of  the  lands  granted,  and  of  the  indemnity  lands,  is  definitely  stated. 
Both  the  granted  lauds  and  the  indemnity  lauds  togetber,  are  in  point  of  qoantity  not 
t«  exceed  130  sections  for  every  twenty  njiles  of  road.  The  quantity  might  obviously 
be  less  than  ISO  sections;  as  under  the  grant  (wl^ich  is  limits  to  the  odd  niioibered 
sections  lying  within  the  width  of  six  sections  on  each  aide  of  the  road,  and  does  not 
call  for  an  amount  of  laud  equal  to  the  oue-balf  of  six  secCiona  in  width  on  each  side 
of  the  road)  a  claim  to  six  sections  for  every  linear  mile  of  the  road  and  its  branches, 
including  all  siunoeitiea  and  deflections  from  a  straight  line,  would  not  be  tenable ; 
And  this  according  to  what  is  deemed  by  me  to  be  well-settled  law.     (5  Opin.,  51B.) 

If  this  was  not  a  grant  of  quantity,  but  a  grant  of  lands  in  place,  did  it  become  a 
grant  of  qnantity  by  the  operation  of  the  statu le  of  18651 

The  won!  "quantity  "  is  undoubtedly  used  as  a  convenient  mode  of  designating  the 
possible  amount  of  lands  granted,  and  the  first  section  of  the  act  of  1865  increased  the 
quantity  of  lands  granted  to  the  State  of  Minnesota,  by  the  act  of  VS>7,  "  to  ten  sec- 
tions per  mile  for  each  of  said  railroads  aud  branches,  subject  to  any  and  all  limita- 
tions contained  in  said  act  and  subsequent  acts,  and  as  hereiiiafl«r  provided."  The 
effect  of  this  is  to  amend  the  act  of  I^T  by  suhstituting  for  the  word  "  six"  the  word 
"  ten,"  and,  if  the  rest  of  the  act  be  taken  into  consideration,  it  will  be  satisfactorily 
seen  that  this  is  the  fntl  scone  of  the  first  section.  An  attempt  is  made  to  give  to  the 
word  "  limitations"  in  the  ^ause  above  quoted  the  narrow  and  peculiar  sense  which 
it  bears  in  the  real  estate  law  ;  but  this  seems  to  me  to  be  unwarranted.  The  mean- 
ing to  be  attributed  to  this  clause  is  uot  different  &om  that  which  it  would  have  if  it 
read  "  subject  to  all  the  terms  and  conditions  in  the  act  of  March  3,  1857." 

The  secoud  section  of  the  act  of  18<>!3,  provides  that  the  location  of  the  land  ''  shall 
in  no  case  be  further  than  twenty  miles  from  the  lines  of  said  roads  and  branches,  to 
aid  in  the  construction  of  each  ot  which  said  grant  is  made."  The  granted  limits  hav- 
ing been  extended  ftom  six  to  ten,  the  indemnity  limits  arc  thus  extended  from  Ufteen 
to  twenty, 

Tbefonrth  section  of  the  same  act  renews  the  provision  in  the  original  act,  that  the 
lands  which  "  shall  remain  to  the  United  States,  within  ten  miles  on  each  side  of  said 
roads  and  branches,  shall  not  be  sold  far  less  than  double  the  minimum  price  of  pnblio 
lands  when  sold,"  contemplating  that  the  United  States  is  under  this  act,  aa  under  the 
act  of  1857,  to  own  the  even  sections. 

The  sixth  section  pravidea  for  the  construction  of  the  road  in  divisiuns  of  ten  miles 
in  length  each,  and  the  lauds  granted  and  selected,  not  exceeding  ten  sootious  per 
mite,  are  to  be  selected  opposite  to  and  within  a  limit  of  twenty  miles  of  the  line  of 
the  completed  division,  extending  along  the  whole  length  thereof.  The  use  of  the 
phrase  "  not  exceeding  ten  sections  per  mile"  indicates  that,  owing  to  the  sinuosities 
of  the  road,  less  than  ten  sections  per  mile  may  actually  become  due  to  the  Btatp  for 
the  construction  of  a  mile  of  road.  By  this  section  it  is  also  contemplated  that  it 
may  be  that  the  indemnity  lands  within  particular  divisions  of  ten  miles,  may  not  he 
sufficient  to  compensate  the  loss  in  the  granted  lauds  appertaining  to  such  divisions, 
and  provision  is  ma<le  for  such  deficiency  by  a  clause  which  may,  perhaps,  better  be 
considered  in  connection  with  the  second  branch  of  your  inquiry. 

This  case  is  readily  distinguished  from  the  case  of  the  United  States  r«.  The  Bur- 
lington and  Missouri  River  Railroad  Company,  in  Nebraska,  wliere  the  grant  was  held 
to  be  one  of  quantity  as  distinguished  from  a  grant  oi  lands  in  place.  Krom  the  lan- 
guage used  in  that  case,  the  grant  was  distinctly  a  grant;  to  the  amount  of  ten  alter- 
nate sections;  there  were  no  lateral  limits  to  the  grant,  and  there  was  no  indemnity 
provision.  It  was  thus  well  held  to  be  a  grant  of  an  auiount  of  land  by  way  of  com- 
pensation for  the  public  service  of  constructing  the  railroad. 

Id  the  view  of  the  applicant  it  would  seem  that  this  grant  is  at  first  a  grant  of 
lands  lu  place,  and  that  afterwards  it  becomes  a  ^rant  orlands  by  the  quantity.  It 
can  hardly  bear  this  double  character.  Were  this  so,  the  indemnity  would  be  used, 
11  I 
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not  to  compeuBAte  the  applicant  for  tbat  whicli  it  bad  lost  alone,  but,  fiurtber,  to  Rivo 
it  tbe  benefit  of  an  additional  g^ant. 

In  direct  answer  to  jova  liret  inqairy,  I  am,  tben,  of  opinion  tbat  the  grant  is  to  be 
treated  as  a  Krant  of  lands  in  place,  as  diBtinguishcd  from  a  grant  of  an  amount  aw 
quantity  of  land. 

2.  Tlie  wcond  inquiry  proposed,  in 
opinions  of  tbe  learned  judges  of  the  S 
of  considerable  diftienlty. 

It  is  nnderetood  that  up  to  the  time  of  the  decision  of  the  case  of  tbe  Leavenworth, 
Lawrence  and  Galveston  Railroad  Company  t«.  The  United  States  (2  Otto,  733),  the 
rule  of  the  department  bod  been  to  indemnify  the  railroad,  not  only  for  lands  which 
had  been  sold  or  pre-empted  after  the  date  of  the  passage  of  the  granting  act,  bat 

Jrevious  thereto,  and  that  in  cousetiuence  of  the  remarks  made  in  Uiat  ease  tbe  mle 
OS  been  changed. 

The  case  referred  to  involved  the  title  to  the  Osage  Indian  lauds  in  the  Stat«  of 
Knusas ;  the  question  being  whother  said  lands  were  reserved  to  the  United  States 
under  the  provisions  of  the  Indian  treaty,  and  also  under  the  last  proviso  of  the  first 
section  of  the  act  of  March  3,  1S63,  or  were  granted  to  the  State  of  Kansas,  underthe 
act  of  1863,  to  aid  in  the  constmctiop  of  railroads.  It  waa  hold  that  thoae  lands  never 
passed  by  the  grant  to  the  State  of  Kansas  or  the  railroad  companies;  tbat  they  were 
reserved  and  ei:cept«d  out  of  it,  and,  therefore,  that  the  patents  which  had  isaned 
therefor  had  improvidently  issued.  To  that  extent  the  decision  is  undonbt«dly  aa- 
thority,  and  it  must  be  held,  therefore,  tbat  all  lands  reserved  to  the  United  States  by 
an  act  of  Congrewi,  or  in  any  other  manner  by  compeleni  authority,  for  the  pnrpose 
of  aiding  in  any  object  of  internal  improvement,  or  for  any  other  porpose  whatever, 
under  tbe  last  proviso  of  the  first  section  of  the  act  of  March  3,  1657,  do  not  pass  to 
tbe  railroad  companies,  nor  ore  said  companies  entitled  to  indemnity  therefor.  In 
commenting,  argutBdo,  noon  the  indemnity  clause,  Mr.  Justice  Davis  remarks:  "The 
words  employed  show  clearly  that  its  only  puryKise  is  to  give  sections  beyond  that 
limit"  (the  original  ten  mile  limit),  "for  those  lost  within  it  by  the  action  of  the  gov- 
ernment, between  tbe  date  of  the  grant  and  the  locatioa  of  the  road."  But  it  is  to  be 
observed  tbat  lie  does  not  rest  bis  decision  upon  this  point,  but  npou  the  fact  hereto- 
foie adverted  to,  that  tbe  lands  in  question  (whose  ownership  he  was  then  dtHcussing) 
were  excepted  from  the  grant  maile.  His  remark,  therefore,  is  a  dictum  entitlml  only 
to  the  weight  which  is  given  to  the  diet*  of  eminent  judges. 

In  the  case  of  The  United  States  t».  Tbe  Burlington  and  Missouri  Biver  Railroad  (8 
Otto,  334),  the  main  question  under  discussion  was  whether  the  grant  waa  or  was  not 
a  grant  of  a  specific  amount  or  quantity  of  land.  It  waa  held  to  be  one  of  quantity, 
and  tbe  selection  of  the  laud  was  subject,  in  the  opinion  of  Mr.  Juatioe  Field,  to  cer- 
tain limitations,  the  fourth  of  which  was  that  it  must  not  have  been  sold,  reserved, 
or  otherwise  disposed  of  by  the  United  StAtes,  and  a  pre-emption  or  homestead  claim 
must  not  have  attached  to  it  at  the  time  the  line  of  the  road  was  definitoly  located. 
In  this  case,  however,  there  was  no  question  of  iudeiuuity.  Upon  this  part  of  tbe 
case,  the  grant  being  held  to  be  one  of  qaantily,  the  only  inquiry  was  where  the  lands 
were  to  be  selected,  which  were  to  make  up  the  quantity  to  which  tbe  road  wax  en- 
titled. The  mere  fact  that  in  considerinK  this  question  Mr.  -Tustice  Field,  speaking 
of  many  other  grants,  incidentally  remarks  that  tliuy  are  intended  to  provide  "  for 
the  selection  of  land  elsewhere,  to  make  op  any  deficiency  arisiog  from  the  disposition 
of  a  portion  of  it  within  such  limit,  between  the  date  of  tbe  act  and  the  location  of 
tbe  road,"  cannot  be  considered  as  a  distinct  expression  of  opinion  by  that  learned 
ludge,  that  in  a  case  like  this,  only  deficiencies  were  to  be  compensated  when  land  bad 
'-Ben  disposed  of  by  sale  or  pre-emption,  after  tbe  date  of  the  act. 

On  the  other  hand,  Mr.  Jnstice  Harlan,  in  an  opinion  (concurred  in  by  tbe  circuit  and 
district  judges)  in  the  cose  of  tbe  Madison  and  Portage  Railroad  Company  vi.  Tha 
TreasiireT  of  the  State  of  Wisconsin,  Src.  (circuit  court  of  the  United  States  for 
tbe  western  district  of  Wisconsin),  iu  commenting  upon  the  mode  in  which  deficieti- 
ciesof  lands  in  jjJiloe  were  to  be  made  up  from  indemnity  limit,  says: 

"  In  sapplying  dciiciencies,  it  must  be  bv  sections,  whether  full  or  fractional,  and  by 
legal  sDhdivisions.  Deficiencies  in  plaat,  fimit«  caused  by  sales  or  pre.emption  previ- 
ous to  the  location  of  routes,  whether  iMifore  or  after  the  passage  of  the  acta,  may  bo 
Bupptied  tVom  tbe  indemnity  limits." 

In  view  of  these  conflicting  expressions,  it  would  neem  to  me  that  the  safer  course 
for  the  department  won  Id  be  to  return  to  its  original  cimHtmction  ;  and,  while  it  holds 
that  ail  lauds  reserved  to  the  United  StatcK  by  any  act  of  Congress,  or  in  other  man- 
ner by  competent  authority,  do  not  woks  to  the  railroad  company,  and  that  there  oan 
be  no  indemnity  therefor,  also  to  hold  that,  when  lands  have  been  sold  or  pre-empted 
along  the  line  m  the  road  within  its  granted  limits,  there  should  be  indemnity  for  the 
lands  thus  lost,  even  if  such  sale  or  pre-emption  took  place  previous  to  the  dal«  of  the 
grant.  This  construction  is  in  no  wise  in  conflirt  with  the  decision  made  in  the  esse 
of  the  Leavenworth,  Lawrence  nnd  Gaivestim  Railronil.     It  gives  the  company  no 
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titl«  to  iodemnity  for  lands  reserved  {rom  and  excepted  out  of  the  griuiC,  but  doea 
entitle  it  to  indemntty  when  witliiu  tbe  grauted  Umita  there  ai'e  found  lauds  which 
have  been  sold  by  tbe  L'uitod  States,  or  pre-euipted,  whether  sucb  sale  or  jiro-omption 
took  place  prior  or  subsequently  to  tlie  passage  of  tbe  act  of  ia57.  aud  prior  or  subse- 

JueutLy  to  the  defiaite  location  of  Clie  roiul.  But  this  iudeionity  cau  be  carried  no 
irther  than  to  compensate  the  railroad  for  the  lauds  which  it  has  thus  loat.  It  can- 
not be  extended  so  iar  as  to  indemnify  the  road  for  lauds  which  were  never  included 
within  its  grant.  Where,  therefore  (act  of  March  3,  1865,  sec.  6),  a  division  of  teu 
consecutive  miles  of  road  baa  been  completed,  the  railroad  is  entitled  to  lands,  not  ex- 
ceeding ten  sections  a  mile,  situated  opposite  to  and  within  tbe  limits  of  twenty  miles 
of  the  line  of  said  road,  and  within  the  lateral  limits  of  the  division.  If  such  lauds 
are  nut  found  within  the  granted  limits  of  ten  miles  on  each  side  of  the  rood,  then 
they  may  be  obtained  by  tbn  road  within  tbe  corresponding  indemnity  limits.  Until 
the  road  ia  finally  completed,  this  is  to  he  the  arrangement  as  division  after  division 
is  flnisbod.  As  it  may  happen,  however,  that  on  certain  divisions  there  tnoy  he 
neither  within  the  granted  limits,  nor  within  the  indemnity  limits,  sufficiunt  public 
lands  to  satisfy  the  grant  for  such  divisions,  while  on  other  divisions  there  niay  have 
been  no  doflciencv,  or  there  may  have  been  more  than  enough  within  the  indemnity 
limits  to  satisfy  the  deQoiency,  provision  is  mode  by  which,  at  the  completion  of  the 
railroad,  the  Secretary  of  the  Interior  "shall  issue  to  the  said  Stato  patents  to  all  the 
remaining  lands  grikuted  for  and  on  account  of  said  completed  rood  aud  branches  in 
this  act,  situate  within  the  said  limits  of  twenty  miles  troiu  the  line  thereof  through' 
out  the  entire  length  of  said  rood  and  branches,"  This  language  must  be  construed 
as  intending  that  when  the  road  is  fully  completed,  as  requiretlby  law,  the  company 
so  completing  ia  entitled  to  lands  iu  any  or  all  divisions  of  its  entire  leugth  to  make 
np  the  losses  sustained  in  any  one  division.  But  the  scheme  of  the  act  distinctly 
shows  that  these  selections  are  confined  to  snch  alternate  odd-numbered  sections  as 
remain  undiaposed  of  iu  the  respective  divisions.  It  was  only  these  sections  which 
were  iuctuded  within  either  the  granted  or  the  indemnity  limits.  And  the  indemnity 
is  not  made  in  order  that  the  road  shall  have  necessarily  a  bnndreil  sections  uf  land 
for  each  ten  miles  iu  length  of  its  road,  but  only  so  far  as  it  is  required  to  make  the 
grant  good.  If  there  were,  therefore,  rcservationa  within  the  granted  limila  to  the 
Unitea  States,  or  if  the  road  was  not  entitled  to  one  hundred  sectiona  of  land  for  any 
ten  miles  constructed  by  it  in  consequence  of  the  curvature  or  sinnositiea  of  the  road 
in  that  division,  there  can  be  no  iudemnity  for  a  deaciency  thus  arising.  '  The  indem- 
nity is  limited  sfrictly  by  the  sections  lost  in  plaee,  which  were  granted  by  the  United 
States,  hnt  were  previously  or  subsequently  sold  or  pre-empted. 

In  direct  answer  to  yonr  second  inquiry,  I  am,  therefore,  of  opinion  that  the  roail 
is  entitled  to  indemnity,  provided  the  lauds  can  be  fouud  withiu  the  proper  limits, 
for  the  lands  which  it  may  have  lost  by  reuaou  of  the  fact  that  lands  within  llie 
granted  limits  were  sold  or  pre-empted  previously  or  subsequently  to  the  date  of  the 
grant. 

In  view  of  the  interest  manifested  in  the  questions  submitted  by  yua,  ou  account  of 
their  relation  to  other  railroads  as  well  as  the  one  immediately  coucornod,  I  have  felt 
it  my  duty  ftally  to  hear  argiimenta  of  all  other  parties  who  have  deemed  that  righta 
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SUtoa :  AotloD  dwdIdi!  tbs  UniU  to  entry  wu  erroiieona.  The  linils  wire  eiMptrd  from  tbe  cnnC 
for  the  Llltis  Rock  and  Fort  Rmitli  RillroMi  Oonipaiiy.  snd  its  ulMliona  niUBt  be  csnoeled.  Eatrlca 
Budo  to  lie  suipvnded.  And  CuDj^msioDRl  Ictlon  Invoked. 

Depaktmest  op  the  Intebiob, 

STatkingtos.  March  1»,  IHHI. 
Sir  :  1  have  considered  the  several  matters  set  forth  iu  your  letter  of  March  8,  IHSl, 
ftom  which  it  appears  that  a  reservatioa  for  the  Cherokee  ludians  wae  created  hy  the 
treaty  of  May  6,  1838,  in  townships  T  and  S  north,  range  27  west,  iu  the  Ktute  of 
Arkansas;  that  thia  reservation  was  fully  recognized  by  the  cntemporaneous  acl.iou 
of  the  Executive  Department,  and  has  been  borne  as  such  on  the  records  of  your  ofUco 
for  more  than  fifty  years,  and  that  there  exists  no  act  of  Congreba  providing  for  the 
restoration  to  market  of  the  land  embraced  in  said  reservation,  aud  no  legislative 
anthority  indicating  a  purpose  to  terminate  the  same ;  aud  that,  under  the  practice  of 
yonr  ofGce,  aud  the  mlinga  of  the  Supreme  Court,  a  leservatiiiu  created  by  the  treaty- 
making  power  can  be  terminated  only  by  the  same  power,  or  by  anthority  of  Con- 
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D  February  19, 1S78,  the  CommlsBioaer  of  Indian  Affairs  report«d  to 

that  tbo  UniKd  States  liad  complied  with  all  ita  obligationa  under 
aaid  treaty;  that  aaiil  Indiaus  bod  qo  title  to  itaid  land,  and  that  the  »ame  should  be 
coneidered  a  part  of  the  public  domain,  and  be  aurveyed  and  Bold  accordingly. 

It  appears  tbat  my  predeceasur  referred  said  report  to  your  ofQce  fnt  action  thereon, 
and  that  you  caused  said  lauil  to  be  surveyed,  and  instructed  the  local  officers  that 
the  tracts  embraced  in  the  odd-numbered  seotions  were  subject  to  liomesteod  entry, 
as  nnoffered  public  lauds;  and  that  more  than  thirty  pervoDs  have  made  botueBtead 
Bettlemente  and  entries  thereon,  and  paid  their  feee  and  commissions,  under  said 


It  also  appeals  that  my  predeceMor's  action  was  baaed  upon  a  ti 
tlie  facts,  in  consequence  of  the  report  of  said  Indian  Commission 
the  legal  title  of  said  Indians  ta  these  lands,  and  not  considering  their  ilatni  under 
their  rfserved  condition,  and  that  a  similar  incomplete  statement  of  the  condition  of 
these  lands  was  made  to  thin  department  in  1866,  and  that,  hence,  the  whole  case  was 
not  presented  for  tlie  consideration  of  my  predecessor. 

It  also  appears  that  the  Little  Kock  and  Fort  Smith  Railroad  Company  has  Be1oct«d 
certain  tracts  witbin  aaid  reservation,  bat  that  the  act  of  February  9,  1853(10  Stats., 
1d5J,  excepts  from  the  grant  for  the  bauefit  of  said  company  "all  land  reserved  to  the 
United  States    •     *     *     in  any  manner,  for  any  purpose  whatsoever." 

It  also  appears  that  the  Office  of  Indian  Affaiis  took  Jurisdiction  over  this  re«etva- 
tion,  and  attempted  to  sell  the  same,  in  accordance  with  the  proTisions  of  the  trea^, 
and  that  at  a  sale  ordered  in  18'Si,  Duval,  the  Indian  agent,  bid  in  the  property  in 
his  ovn  name ;  whicli  pretended  sole  was  not  oonllrmed ;  and  that  sabseqnent  sales 
ordered  were  postponed  on  account  of  protests  of  Dnval's  heirs. 

It  also  appears  that  said  Indians  claim  a  non-fulfilment  by  the  United  States  of  cer- 
tain provisiauB  of  said  treaty,  in  respect  to  certain  com-mifis  reauired  by  said  treaty 
to  be  erected  by  the  United  States  for  their  benefit,  which,  it  is  alleged,  have  not  been 
erected. 

Yon  state  that  the  following  qneatlons  are  involved  : 

I.  The  proper  measures  for  extinguishment  of  said  reservation,  and  bringing  the 
land  embraced  therein  into  market. 

'2.  The  equitable  rights  of  the  present  occupants  of  the  land. 

'i.  The  Indian  claim  of  Don-satisfaction  of  the  requirement  of  the  treaty  in  respect 
to  said  mills, 

4.  The  claim  of  the  heirs  of  Dnval,  if  an;r,  in  respect  to  their  rights  under  said 
alleged  sale. 

Yon  advise  the  recommend ation  of  Congressional  action  in  these  matters,  so  far  kb 
is  necessary ;  and  that,  as  no  entries  or  selections  of  said  lands  have  been  consummated, 
that  the  entries  made  he  suspended  to  await  tuch  Congressional  action,  and  that  the 
railroad  selections  be  rejected. 

Your  recommendations  are  approved,  and  the  papers  in  the  caa^  are  herewith  re- 
turned to  you. 

Very  respectfully, 

S.  J.  KIRKWOOD, 

Seerelarf. 

'The  CoMMissiOKBtt  OF  TiiE  General  Land  Office. 

KANSAS  PACIFIC  BAILWAT  COMPANY  r«.  THOMAS  MADIGAN. 


t  far  irhirh  he  llled.    His 
lis  entry  *ill  be  unoeled 

Department  of  thb  Intkriur, 

nathingtoii,  May  5,  1861. 

Silt:  I  have  considered  the  case  of  the  Kansas  Pacific  Railway  Company  tv.  Thomas 
Hadigan,  involving  lots  3  and  4,  in  section  S4,  townstiip  13  sonth,  range  39  west,  Vftt- 
Keeney  District,  Kansas,  on  appeal  by  Madigau  from  your  decision  of  June  10,  1880, 
suspending  his  entry.  It  appears  from  the  record  that  on  October  9,  1B74,  Hadigan 
filed  declaratory  statement  No.  UtilB,  for  the  south  half  of  the  northwest  quartet 
and  north  half  of  Che  southwest  quarter  of  section  24-13-39,  alleging  settlement  on 
the  2d  of  the  same  month ;  that  on  December  20,  1^75,  he  submitted  the  acquired 
proof  of  improvement  and  residence  upon  the  lots  in  question ;  and  that  his  oertifl- 
cato  of  entry  (No.  20,  Hays  City)  was  opproved  for  patent  June  20,  1876. 

On  August  3,  18TS,  the  company,  by  its  attorney,  filed  a  motion  in  yonr  office  aak- 
iDg  that  in  the  event  of  the  issuance  of  patent  to  Madigan,  the  same  be  "  subject  to 
any  vested  and  accrued  water  rights,"  &,c.,  the  oompany  may  have  to  said  lot*. 

Angust  10,  IBT6,  the  same  attorney  filed  »  motion  for  an  investigation,  based  npon 
the  accompanying  atttdavit  of  one  William  H.  Civer  (a  civil  engineer  formerly  in  the 
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ith  a  map  of  survey  of  sectioD  34,  made  by  him  Octo- 

.__  ._,__._, _._^ „..j's  improvementa  are  not  on  Bftid  lota,  but  entirely 

nichin  tbe  iiinils  of  tbe  Fort  Wallace  reBervation,  nhich  is  situate  juat  eaat  of  aikd 
adjoins  tbe  lots  in  question,  oa  shown  by  the  township  plat  approved  January  14,  lUil. 

Aiignat  31,  1876,  your  office  directed  the  re^ster  and  receiver  to  order  a  hearing 
*'  for  the  pQrpose  of  ascertaining  the  facts  respecting  Madigan's  compliance  with  the 
pre-emptionlaws." 

Upon  duo  notice  to  all  parties  a  hearing  was  had  at  the  local  office  November  li>, 
Ir^l),  when  both  parties  appeared  with  their  witussaes, 

The  testimony,  though  conQictiug,  discloses  substantially  the  following  facts,  to 
wit :  That  Ma<li^an,  prior  to  Qling  for  tbe  land,  employed  a  surveyor  (one  N.  Daniels, 
a  witness  in  this  codc,)  to  ascertain  the  western  boundary  of  tbe  said  reservation,  and 
made  his  settlement  and  improvements  in  accordance  with  the  nurveyor's  finding ; 
that  the  military  authorities  moved  him  therefrom  in  August,  IttTS,  to  the  land  be 
now  occnpies,  which  is  just  west  of  the  line  designated  by  tbe  said  surveyor  as  the 
western  boundary  of  tbe  reservation  ;  that  there  is  a  discrepancy  between  this  luca- 
tiun  of  tbe  western  boundary  line  of  the  reservation  and  that  recognized  by  your 
office  ;  the  latter  locating  it  a  few  links  west  of  the  north  and  south  half-section  line 
in  section  34.  and  tbe  former  locating  it  about  a  half  mile  east  of  that  line. 

You  state  in  your  decision  that  *  '  '  "as  it  appears  that  Madigan's  bouse  and 
Improvements  are  not,  as  supposed  by  bim,  upon  the  lots  in  question,  but  immediately 
east  thereof,  and  witliin  the  tract  set  apart  and  recognized  by  the  official  survey  as 
said  Fort  Wallace  reservation,  his  entry  will  remain  suspended.  In  consideration  of 
tbe  fact,  however,  that  Ala<ligan  bad  good  reasons  for  believing  his  settlement  to  be 
upon  said  lots,  and  bis  mauifcHt  goo<l  &th  toward  tbe  government,  •  ■  •  be  will 
be  permitted  to  establish  biH  residence  thereon,"  &.c. 

I  have  not  so  read  tbe  testimony  in  the  cose  as  to  concur  in  your  conclusion.  I  am 
of  the  opinion  that  the  illegality  and  fraudulent  character  of  Madigan's  tiling  are 
clearly  established  by  bii  testimony  and  that  of  bis  witness.  Upon  the  former  being 
Baked  to  look  at  tbo  townsliip  plat  and  state  whether  or  not  be  bad  aver  made  a  set- 
tlement upon  the  lots  in  question,  be  replied :  "  Not  being  acquainted  with  maps,  I 
could  not  say."  As  a  regular  township  plat  is  notice  01  record  to  all  the  world,  it 
behooved  Madigan  to  so  acquaint  himself  with  tbe  same  as  to  know  whether  or  not 
he  bad  settled  upon  and  impro^'bd  tbe  identical  tract  for  which  he  had  filed,  or  whether 
it  was  subject  to  pre-emption  claim  or  not. 

N.  Daniels,  Madigan's  own  witness,  when  asked  if  he  knew  of  "any  settlement, 
improvement,  or  cultivation  made  by  Madigan  on  tbe  said  lots,"  replied:  "  I  cannot 
positively  say  whether  there  is  or  not." 

It  seems  not  a  little  strange  that  although  (as  he  himsetf  states)  he  bad  mode  two 
or  three  surveys  for  the  purpose  of  aacertaining  where  tbe  sectional  lines  were,  and 
appears  to  have  been  familiar  with  tbe  premisea,  yet  he  was  unable  to  testify  whether 
or  not  Madigan's  settlement  and  improvementa  were  npim  tbe  lots  in  question. 

The  testimony  shows  conclusively  that  neither  his  residence  nor  improvements  were 
upon  these  lota,  but  about  a  half  mile  tail  at  the  Kettern  boundary  line  and  wholly 
within  the  limits  of  the  said  reservation ,jwhioh,  having  been  reserved  as  such  several 
years  anterior  to  the  date  of  his  tiling,  was  not  subject  to  pre-emption  or  homestead 
entry;  and  never  having  been  restored  to  the  pnttlio  domain,  is  not  now  subject  to  such 
entry. 

Section  2259  Bevised  Statutes  expressly  requires  a  pre-i<mption  claim  to  include 
the  claimant's  residence  and  improvement,  and  fis  Madigan's  entry  inclndee  neither, 
the  same  ia  not  permissible,  and  should  be  canceled.  As  regards  tbe  alleged  discre- 
pancy, it  seems  to  rest  entirely  upon  tbo  contradictory  testimony  of  Madigan  and  bis 
witness,  Daniels,  and,  as  a  matter  of  fact,  is  disproved  by  the  weight  of  evidence  in 


is  competent  for  tbis  department  to  recognize  only  the  lines  established 
by  its  own  regularly  approved  township  p1at«,  unless  proven  tobave  been  erroneously 
or  fraudulently  matie,  A»  neither  fraud  nor  error  is  proven,  and  as  Madigan's  settle- 
ment and  improvements  are  shown  by  tbe  township  plat  to  be  wholly  within  tbe  lim- 
its of  tbe  reservation,  and  tlierefore  not  upon  the  lots  in  question  (which  comprise 
oidy  a  portion  of  the  tract  for  which  he  filed),  this  fact  alone  is  a  sufficient  reason  for 
cancelling  his  claim. 

But  if  Uiie  alleged  discrepancy,  which  is  claimed  by  Mo^ligan  to  exist  aa  he  would 
have  it  appear  from  the  Daniels  s  testimony,  really  existed,  tbe  same  is  not  entitled  to 
any  consideration  whatever,  io  view  of  tbo  contradictions  and  incouaistencies  with 
which  said  testimony  is  replete. 

The  Fort  Wallace  reservation  was  described  by  General  Orders  No.  24,  dated  Au- 
gust 8,  )86ti,  and  tbe  Secretary  of  the  Interior  was  directed  by  President  Johnaon, 
under  date  of  August  28,  1S68,  to  dedicate  thu  same  fur  military  pnrposes  from  that 
dat«  by  closing  tbe  lines  of  the  public  survoya  npon  the  same,  which  the  records  of 
your  office  show  was  done  pnmuaut  to  its  fnstmctionsof  8epteml>er  22,  1868,  to  the 
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enrvejor-geneTal ;  the  military  survey  having  been  made  on  nnsnrveyed  government 

The  Hnbdirisiom  in  toirnship  13  south,  range  39  n'est,  and  others  embraoitig  the 
reservation,  nere  completed  in  November,  18T0,  and  the  plats  approved  January  14, 

Thus  there  appears  to  have  been  no  ercuse  for  Madigau's  protended  mi&anprehen- 
BioD  as  t«  the  location  of  bis  olaim  and  the  couseqiieiit  mistake  matlebybim  lu  estab- 
lishing hia  residence,  and  making  hU  improvements  within  the  reservation,  instead 
of  npon  the  tract  for  which  he  filed. 

A  curefnl  examination  of  DanieVs  testimony  discloses  the  fact  that  he  admits  that 
not  only  would  the  monuments  of  the  survey  of  the  reservation  bring  the  lines  thereof 
very  close  to  those  of  the  public  snrveys,  so  that  the  difference,  if  any,  would  l>o 
hardly  perceptible,  but  also  that  the  said  township  plat,  and  that  of  the  military 
Burveyouflle  in  the  adjutant's  office  at  Fort  Wallace,  agree  in  fixing  not  only  the 
western  boundary  of  the  reservation,  but  also  the  correct  outlines  of  the  same.  Not- 
withstanding this,  however,  lie  thinks  the  whole  reservation  ia  located  about  •  half 
mile  too  far  west. 

When  asked  whether  or  iiot  he  had  ever  been  at  tlie  initial  point  mentioned  in 
General  Order  No.  24,  he  replied:  "No;  I  was  never  at  it."  Tbisof  itself  is  sufficieat 
to  discredit  his  opinion  that  a  mistake  had  been  made  in  defining  the  out-boundaries 
of  the  reservation.  J.  W,  Allison  <the  only  witness  in  behalf  of  the  rulroad  cona- 
pany),  testifies  that  he  h.iH  been  a  United  States  deputy  surveyor  since  1372,  aud 
assisted  in  making  the  subdivisional  surveys  in  township  13  south,  in  the  year  lOTO ; 
that  he  found  stone  monuments  marking  the  mile  and  half-mile  stations  on  the  north, 
west,  and  south  lines  of  the  reservation ;  that  the  lines  of  the  goveniment  survey  of 
this  township  were  closed  upon  the  lines  of  the  reservation  with  reference  thereto  : 
that  between  October  20  and  SW,  1875,  he  made  a  survey  of  the  western  boundary  of 
the  same  and  of  the  sectional  lines  closing  theroou,  and  that  Madigau's  residence  is 
about  30  chains  east  of  tlie  western  boundary  line  of  the  reservation. 

InaHmocb,  thfarefore,  as  the  testimony  shows  that  Madigan's  residence  and  improve- 
ments are  not  up'in  any  part  of  the  tract  for  which  he  filed,  but  wholly  within  the 
reservation,  notwithstanding  hisso  .called  proof  to  the  contrary,  his  claim  fallsclearly 
within  the  meaning  of  section  2262  Revised  Statat«B,  and  I  direct  that  the  same  l>e 
ctnceled,  without  recourse  to  the  United  States  for  purchase  money. 

Yotir  decision  la  accordingly  reveised :  and  the  papers  submitted  by  your  tetter  of 
February  21,  18SI,  are  herewith  returned. 
Very  respectfully, 

S.  J.  KIBKWOOD 

Snrttary. 

Tbe  CoMsiiasioxKR  OF  the  Gi^xeral  Lasd  Office. 

M'MUEDIE  V8.  CENTRAL  PACIFIC  RAILROAD  COMPANY. 

Ia  the  abaence  of  ■Sinutlve  evidsow.  it  Is  not  preansK 
8,  IBTS,  be  aied  hU  ileclHutiDn  of  iDtentlon  prior  li 

A  parM'  mmt  have  the  quallllutiona  of  ft  pro-emplor  Rt  itttUMsnt.    Tha  doctrine  of  the  retroaitire 

eflect  of  DKtanJizatinn  is  ngt  ipplicsbln  In  this  cau. 
A  party  cannot  forfeit  thutuarblcta  be  biUDelUier  right  DOT  UUa.    The  doctrina  of  relation  la  Invoked 

The  piut;  mast  stiov  that  ho  bod  a  valid  claim  aad  waa  a  quatifitd  prcotuplor  when  tho  right  of  tbe 

company  altaebe*!. 
A  bearing  la  directed,  to  give  an  opportonlty  toettablUhbleppnonsl  qaallBoatlonB  at  ineb  Ume. 


Depart.mest  of  the  Ikterior, 

n'tuhington,  ifaj  13,  l*il. 

Siii;  I  have  conaideredihe  case  of  Robert  McMurdie  ra.  The  Central  Paeilic  RailroMl 
Company,  involving  tbe  southeast  quarter  of  section  29,  township  10  uorth,.range  I 
cast.  Salt  Lake  City  district,  Utah  Territory,  ou  appeal  by  the  company  from  your 
decision  of  March  31,  ItWO,  approving  for  patent  McMurdie's  certificate  of  entry  No. 
17:5  of  the  said  tract. 

It  appears  from  the  record  that  the  tract  in  nnestion  is  within  tho  twenty-mile  limit 
of  the  grant  by  act  of  July  2, 1864  (13  Stat.,  350),  to  the  compauy,  the  right  of  which 
attached  July  18,  1868,  and  the  withdrawal  for  which  became  eQcctive  ou  May  34, 

ism. 

The  homestead  and  pre-emption  laws  were  extended  to  Utah  by  act  of  July  16, 1BG3 
(15  Stat.,  91.) 

McMurdie  filed  his  declaratory  statemout  Ko.  6476,  for  the  said  tract  October  8, 1877, 
allesing  settlement  thereon  May  20,  1860,  and  on  Jaiiuory  8,  1878,  he  made  proof  of 
Tceidence  and  cultivation,  and  filed. certificate  of  eitizeuship  heariug  the  same  dato. 
Tbe  records  of  your  office  show  that  tbe  survey  of  this  laud  was  completed  in  Jane, 
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aettlumuDt,  and  tliuC  liis  iateutian  to  claim  the  land  under  the  pro-emptio^ 
boaafidt.  Sue  cub  of  Scliweriii  r»,  Wtwtern  Pacific  Sailiood  Company,  Copp'a  L.  L.. 
11.401)1  alBooftses 'if  Cox o».  Southcrii  Pikciflc  Railroad  Company  and  Serrano  w.  same 
company,  Copp'it  L.  O,,  vol.  6,  pp.  35  and  93  respectively. 

Inik9niuch  aa  McMurdie's  compliance  in  point  of  inhabitancy  aod  improvemeut  bos 
Ihua  lieen  eatabliahed,  the  only  qLi««ti<:ii  to  be  consideced  is,  whether  or  not  be  was  a 
(liialilied  pre-emptor  July  18,  18bd,  the  date  ou  which  the  right  of  the  road  attached. 
If  he  was  a  qualified  pre-«mptur  at  that  date,  hia  claim  to  the  tract  brings  itwitbin 
the  eicepliou  of  the  company's  grant,  and  his  entry  must  stand. 
,  This  grant  i*  t»  {iriesenft  of  every  alternate  section  of  public  land,  designated  by 
odd  uniiibeia,  to  the  amount,  Sec,  not  sold,  reserved  or  othcrwiHe  ilisposed  of  by  the 
United  States,  and  lo  which  a  pre-emption  or  homestead  claim  may  not  have  attached 
al  (lie  time  the  line  of  said  road  ia  definitely  fixed.     (12StaC.,  4^2;  13  Ibid.,  3&8.) 

Does  the  evidence  show  the  eiiatence  of  a  valid,  subsisting  pre-emption  claim  at- 
taching to  the  land  at  the  date  of  the  definite  location  of  the  rood  t  This  qnery  can 
only  beanewered  by  determining  the  force  and  elfect  of  the  certificate  of  naturaliza- 
tion. The  existence  and  production  of  this  paper,  properly  executed  and  authenti- 
cated, raisea  both  the  legal  and  natural  presumption  that  every  prerequiaite  to  the 
judgment  of  the  court  admitting  McMuixlie  to  full  citizenship  was  shown  January  8, 
1S7S;  but  there  is  nothing  iu  the  (laper  to  indicate  when  he  filed  his  declaration  of 
intention  to  Irecome  a  citizen,  and  in  the  abnenoe  of  affirmative  proof  of  the  same,  it  is 
uot  competent  for  this  <lepartment  to  presume  that  he  filed  hia  declaration  of  inten- 
tion prior  to  the  date  on  which  the  right  of  the  company  attached.  Under  section 
316S,  be  was  required  to  make  declaration  two  yeara  before  admlsstou  to  citizenship, 
provided  he  bad  resided  five  years  in  the  United  States  prior  to  admiaalon.  This 
would  not  reach  back  to  1H68.  I  am  awsre  that  Secretary  Delano,  in  the  case  of 
BoitKberty  v*.  Cal.  &.  O.  R.  R.  Co.  {Copp'a  L.  O.,  July,  m75,  p.  52).  and  that  Secretary 
Chandler,  in  the  case  of  Lawless  it.  Anderson  (Ibid.,  July,  1877,  p.  5'2),  held  that 
naturalization  bas  a  retroactive  effect,  so  as  to  be  deemed  a  waiver  of  all  liability  to 
ibrfeitnTe.  These  decisLonB  wore  based  iipnn  the  cases  therein  cited,  of  Cross  v.  D^i 
Valle  (1  Wail.,  1),  and  Osterman  vi.  Baldwin  (6  Ibid.,  116). 

I  am  of  the  opinion  that  the  doctrine  eimnciateil  in  those  cases  is  not  spplicable  to 
this.  The  court  stated  the  law  applicable  to  those  cases  thus  :  "That  an  alien  May 
take  by  deed  or  devtMe,  and  hoM  as  against  any  one  but  the  sovereign,  until  office  found." 

Speaking  of  Baldwin  (fi  Ibid.,  VH),  the  court  say  further:  "His  present  status  is 
that  of  a  persou  nataralized,  and  that  uaturallzation  bos  a  retroactive  eti'ect,  so  as  to 
bo  deeneil  a  waiver  of  oil  liability  to  forfeiture,  and  a  confirmation  of  his  former  title." 

The  distinctiou  between  the  cases  cited  and  the  one  under  consideration  seems  mani- 
fest. 

There  the  parties  bwl  taken  by  deed  or  devise.  It  wascomiwteutfor  them  so  to  take, 
and  their  title,  thus  acquired,  was  good  as  a(;aiuet  every  one  except  the  soveieitcn 
power;  and  where  the  disubllity,  by  or  throngh  which  their  estate  might  escheat  to 
the  State,  had  lieen  removed  before  the  State  found  the  disability  and  declared  the 
forfeiture,  its  richt  of  escheat  was  barred. 

Whereas  in  tie  case  under  consideration  it  is  wliolly  different.  Hpro  an  alien  is 
under  disability  to  acijuire  a  right  by  virtue  of  the  preemptioa  law.  He  is  in  such  a 
case  excluded  by  limitation  of  the  statute  from  acquiring  any  right  thereunder. 

Section  2259  Revised  Statutes  provides  that  evary  person  being  the  head  of  a  fam- 
ily, &.C.,  over  the  age  of  ai  years,  and  a  citizen  of  the  United  Statiss,  "or  having  filed 
A  declaration  of  intention  to  become  sncli,  as  required  by  tbc  naturalization  laws. 
who  has  made,  or  hert^afttr  makes,  a  settlement  in  person  on  the  public  lands  subject 
fo  pre-emption,"  &.C. 

The  party  mnsl  have  the  qiialitications  of  a  pre-emptor  at  Hcttlement,  The  ques- 
tion involved  ia  one  of  ability  to  acquire  a  right  and  not  of  forfeiture  of  a  right 
alwadj^  acquired.  Iu  the  cose  of  Atherton  r).  Fowler  {6  Ott«,  516),  the  Supremo 
Court,  in  illuatfating  the  idea  that  a  eubsequeut  settler  upon  the  same  quarter  section 
of  public  laud  is  uot  necessarily  a  trfspaaser  upon  the  actual  possession  of  a  former 
settler,  in  cases  wbere  neither  party  baa  made  au  entry,  say:  ''In  such  cases  the  sct- 
tlemeut  of  the  later  of  lUe  two  may  be  boaa  fide  for  many  reasons.  The  first  parly 
may  not  have  the  qualifications  uocossary  to  a  pre-emptor,'' &c,;  thereby  plainly  in ti- 
jnatijig  that,  if  tli«  former  settler  was  uot  a  qualified  pre-emptor,  he  would  neither 
have  a  claim  nor  any  right  to  prefer  one  to  the  land  as  against  the  latter  qualified 
settler. 

In  Boyce  vi.  Danz  (29  Micliigan,  146),  the  court  held  that  an  alien  who  is  otherwise 
q^ualified,  ia  entitled  nuder  the  pre-emption  law,  after  having  duly  declared  bis  inten- 
tion af  becoming  a  citizen,  aua  before  being  fully  naturalized,  to  file  ■"■•'  "■•;■■"-;■■  • 
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pre-emption  claim ;  that  the  settlemeut  npon  the  land  ttqHlred  bg  tks  pre-n>tplion  lav»- 
it  thai  of  a  quttUJUd  pre-emptor ;  and  tliat  the  fact  that  an  alien  had  been  in  poeaM^oa 

Sriorto  the  dat«  of  declaring  his  intention  to  l>ecome  a  cicizea  wonld  not  preclnde  him 
•am  pre-emptine;  the  land  of  which  he  continued  in  posaesaionj  and  bia  setllemelit 
would  be  coDsii^red  as  coTDmencing  with  the  date  of  Buch  declaration  of  int«ntioa. 
This  doctrine  is  applicable  to  the  case  under  consideration.  An  alien  acqnireBDO  right 
whatever  hy  mere  settlement  on  the  public  lands.  He  is  expressly  barred  by  stfttate 
from  acquiring  such  a  right ;  or,  which  is  the  same  thing,  the  limitation  as  to  perMus 
who  ma;  a^ijuire  aaoh  right,  as  expreMcd  in  the  pre-emption  law,  eiclades  an  alien. 
Even  aqualiUcd  pre-emptor  acquires  no  vested  interest  until  he  has  made  proof  of  his 
compliance  with  legal  reqnlrementit  and  paid  for  the  land.  (Yoaemite  ValleyCaso,  15 
Wall.,  77.)  k  party  cannot  forfeit  tliat  to  which  he  has  neither  right  nor  title- 
It  is  true  the  law  abbom  forfeitnres,  ami  the  couris  do  all  within  tlie  range  of  legal 
poaaibilit;r  to  prevent  the  eame;  bat  there  mnst  be  a  valuable  right  or  intereiit  to  > 

«rotect,  otherwise  there  is  nothing  that  can  Tightfully  invoke  judicial  interventiou. 
There  a  party  asserts  a  statutor;  right  or  privilege  he  must  bring  his  claim  within 
the  termn  of  the  statute. 

A  pre-emptor  has  always  been  required  to  show  his  qualifications.  A  patent  for 
loud  relates  back  to  the  inception  of  the  claim  therefor;  hence  It  mnst  be  a  valid 
claim  at  inception,  because  the  doctrine  of  relation,  whether  applied  to  prevent  a  for- 
feiture, or  in  patents  to  preserve  the  patentee's  title,  is  only  invoked  to  prcaerv«  » 
right  and  not  to  create  one.  Under  this  principle  of  law  the  doctrine  of  rolalioa 
should  not  bo  applied  to  deprive  the  company  of  its  legal  right  in  the  preraiies.  An- 
other legal  principle  is  oppoaite  to  this  view  of  the  case.  It  is  aptly  expressed  in  tho 
decision  of  this  department  In  the  case  of  State  of  Oregon  ri.  Stott  ct  al. :  "  Oranta  of 
this  character  are  construed  most  strongly  against  the  grantee;  but  the  grant,  being 
once  shown  to  have  attached  to  a  class  uf  lands,  generally  described,  any  alleged  ex- 
ceptions therefrom  mnst  be  clearly  and  affirmatively  shown."  (Copp's  Land  Owner, 
vol.  1.  pa™  151.) 

Although  no  authorities  are  cited  to  support  the  law  as  thus  declared,  it  waa  not 
liecBusc  tbere  were  none  extant.  In  United  Btat«B  vi.  Dickson  (15  Peters,  165),  the 
court  say  ;  "  We  are  led  to  the  general  rule  of  law  which  has  always  prevailed,  and 
became  consecrated  almost  as  a  maxim  in  the  interpretation  of  statutes,  that  where 
the  enacting  clause  is  general  in  its  language  and  objects,  and  a  proviso  is  afterwards 
introduced,  that  proviso  is  construed  strictly,  and  takes  no  case  out  of  the  enoctine 
clause  which  does  not  fall  fairly  within  its  terms.  In  short,  a  proviso  carves  special 
exceptions  only  ont  of  the  enacting  clause;  and  those  who  set  nj)  any  such  excep- 
tions must  establish  it  as  being  within  the  words  as  well  aa  within  the  reason 
thereof." 

Now,  while  McMnrdie  may  have  had  a  valid  claim  to  the  tract  in  qnestion,  July  16, 
1808,  which  excepted  the  some  ^m  the  operation  of  the  grant,  he  has  not,  aa  before 
ntated,  shown  that  he  had;  and  uuless  he  shall  so  show,  his  claim  cannot  stand. 
Consequently,  McMnrdie  cannot  show  affirmatively  that  he  was  a  qualified  pre-emptor 
July  16,  1868,  in  order  to  bring  himself  within  the  words  as  well  as  the  meaning  of 
the  exception  to  the  grant  aforesaid.  And  to  the  end  that  he  may  have  an  opporta- 
uity  (which  baa  not  been  accorded  him)  to  establish  his  personal  qualification,  I 
hereby  direct  that  a  hearing  be  ordered. 

Your  decision  is  reversed. 

A.  BELL, 

Acting  SrerelatTf. , 

The  C'OM\iiBBioN~ER  OP  TiiE  Genrral  Laxd  Office. 

SOBESSEN  el  al.  rs.  CENTAL  PACIFIC  RAILROAD  COMPANY 

Dbpabtmekt  of  the  Interior, 

GeneEAI.  Land  OFFICE, 

Wiukingtim,  D.  C,  Afoy  M,  1881, 
Gestlbmex:  I  have  this  day  considered  the  cases  of  Hans  Sorensen,  Thomas  C.  An- 
derson, and  Hans  P.  Jensen,  rg.  The  Central  Pacific  Railroad  Company,  involving 
lands  situated  within  the  limits  of  the  grant  to  said  company,  viz :  the  southwest 
quarter  of  northwest  quarter  and  west  half  of  southwest  quarter  section  27,  and  south- 
east qnarter  southeast  quarter  of  section  S8,  9  north,  I  west,  the  west  half  southwest 
quari^r  of  section  26,  and  south  half  southeast  qnarter  of  section  Z7,  9  north,  I  west, 
and  the  northeast  quarter  of  section  87,  9  north,  1  west,  under  home  ateod  entries 
Kos.  3640,  3645,  and  3646,  respectively.  Said  entries  were  made  April  32,  1S78  seven 
days  Bft«r  the  filing  of  the  township  plat.  Anderson  and  Sorensen  allege  settlement 
in  1S66,  and  Jensen  in  1863. 

The  right  of  the  company  attached  in  Julv,  1861::!,  and  the  withdrawal  for  its  bene- 
fit took  cfi'cct  May  24,  1869. 


PUBLIC    LANDS.  1€9 

Hod  the  rights  of  said  parties  been  aaaerted  under  the  pre-emption  la^B,  there  could 
be  DO  question  aa  to  the  right  of  each  to  hia  claim.  But  tliere  is  nothing  from  the  tea- 
timoay  taken  at  the  hearing  had  before  you,  pnransnt  to  my  order  of  April  12, 1800, 
to  show  that  they  intended  to  claim  the  land  under  any  other  than  the  homestead  law. 
Ignorance  of  thelawwillnot,  of  courae,  eicuBe  them.  They  elected — whether  through 
sach  iKnorance  or  nnder  wrong  advice,  or  both,  as  they  state,  mattora  not — to  aaeert 
theic  claims  under  the  homestead  law,  and  under  that  law  their  rights  must  be  ad- 
judged. 


entry  and  not  by  settlement ;  and  aa  in  each  of  the  cases  under  consideration  the  date 
of  entry  was  snhseqnent  to  the  dat«  the  right  of  the  company  attat^hed,  it  mnst  he 
held  that  these  entnee  are  invalid,  unless  they  come  within  the  ptoTisions  of  the  third 
section  of  the  act  of  May  14, 1M80,  entitled  "A»<ut/ortkartlief  of  aeltkrum public  landM," 

It  was  held  in  the  tx  parte  case  of  Detwiler,  decided  by  Secretary  Schuiz  November 
19,  IStiO,  where  the  claimant  made  a  homestead  declaratory  statement,  and  between 
the  date  thereof  and  that  of  makine  his  homestead  entry,  which  was  prior  to  the  paa- 
sage  uf  said  act,  settled  on  the  land,  that  his  right  to  said  land  would  relate  back  under 
said  act  ta  the  date  of  settlement. 

But  while  the  honorable  Secretary  evidently  designed  to  give  said  section  the  con- 
stmction  which  pertains  to  a  remedial  statute,  yet  neither  the  terniB  of  the  act  nor  the 
principles  governing  the  construction  of  remedial  statutes  will  jnstify  a  retroactive 
application  of  an  act  passed  after  the  acquisition  of  adverse  riglits,  so  as  to  destroy 
those  rights.  This  seotion  has  been  constrned  as  desisued  to  save  an  equity ;  but  one 
equity  is  never  destroyed  in  order  that  another  may  oe  preserve*!,  much  less  a  legal 
right  destroyed  in  order  that  an  equity  may  be  recognized. 

Theolaim  of  the  company  in  these  cases  was  a  vested  right  prior  to  the  initiation  of 
any  homestead  rights  by  said  parties,  and  their  claims  must  be  rejected.  (See  Sedg- 
wick on  the  Cons&uotion  of  Statutes  and  Constitutional  Law,  pp.  ItiU  nud  161 ;  Emalie 
r«.  Young,  Copp's  Land  Owner  for  February,  1841.) 

The  entries,  so  far  as  they  ralat«  to  the  odd-nnmbered  sections,  are  accordingly  held 
for  cancellation,  subject  to  the  right  of  appeal  within  aizty  days,  or  to  the  presenta- 
tion within  that  time  of  a  relinquishment  by  the  company  of  its  right  nnd  interest  in 
and  to  the  tracts  in  question. 

J.  A.  WILLIAMSON, 

ComniMioner. 

fiKOiSTEK  and  Rbceiver, 

Salt  Lakt  Citif,  Ctak  Territory. 

BRIEELT  V8.  SOUTHERN  PACIFIC  BAILROAD  COMPANY. 

Jorldiciil  po9Sf>MilOD  at  a  pTiTnlc  gniat  ^len  by  sueb  olBcci 
Here  thfto  dlntintt.  r»ll»  for  bonndariM  Id  ■  Hciicin  gfs 
limLiatioD  mm  to  qaiDtlty  oontn^  the  tatter  boondftry. 

DKPARTUEST  of   tub   IXTEIUOK, 

Gekeral  Land  Office, 
WiuhingtoK,  D.  C,  June  22,  ISdl. 

GzNTLEMEy :  In  the  case  of  Edward  Brierly  ».  The  Southern  Paciflc  Railroad  Com- 
pany, branch  line,  involving  the  northwest  quarter  southeast  quarter  section  33,  S 
south,  Sweat,  S.  B.  M.,  California,  this  office,  on  the  8th  March,  18T9,  rejected  Brierly'e 
application  to  make  pre-emption  fHing  for  the  said  land. 

Brierly  appealed,  and  on  the  16th  October,  1880,  the  Secretary  nf  thii  Interior,  upon 
the  facts  presented,  affirmed  the  action  of  this  ofSce ;  but  as  BrieHy's  attorney,  in  his 
Hrgnment  on  appeal,  suggested  that  the  land  inquestiou  was  within  the  claimed  limits 
of  a  Mexican  rancho  at  the  date  of  the  grant  to  the  railroad  company,  and  did  not, 
tfaerefoi«,  pass  to  the  latter  claimant,  the  honorable  Secretary  directed  this  office  to 
"folly  investigate  the  question  by  reference  to  the  records  and  official  action,  and  ren- 
der a  decision  thereon,  with  notice  to  both  parties  and  opportunity  for  proof  and  ar- 
gnmeni,  as  in  other  cases  drawing  in  question  all^atioDS  of  this  nature." 

The  grant  referred  to  by  Brierly's  attorney  is  that  known  aa  the  rancho  La  Sierra, 
Vicinte  Sepalveda  confirmee,  which,  as  appears  by  the  record  in  said  case,  was  made 
Jnnel5,  1^6,  by  Pio  Pico,  then  constitutional  governor  of  the  department  of  Califor- 
nia, to  the  said  Dona  Vicente  Sepulveda,  for  four  leagues  of  pasture  lands  "on  the 
banks  of  the  river  of  Santa  Ana,  bounded  by  the  property  of  Don  Bernardo  Yorba  and 
the  ridge  of  monntnlns."    Juridical  possession  was  given  to  the  grantee  July  9,  1846. 

In  accordance  with  the  provisions  of  the  act  of  March  3, 1851,  this  claim  was  pi«- 
wnted  for  conDrmation  to  the  board  of  land  eommisaiouers  appointed  thereunder,  and 
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peal,  by  a  decree  of  tbe  United  States  district  conrt  for  tbe  sonthem  dUtiiot  o: 
foruia,  February  20,  1057,  whiob  decree  became  final  by  tliedismiwalof  appeal  Hatch 
4,  1858,  by  said  court. 

Under  the  confirmation  a*  aforesaid  a  Hurfey  of  this  rancbo  was  executed  in  July, 
I86!l,  by  William  P,  Reynolds,  deputy  United  States  siirveyor,  which  was  approved 
by  Surveyor  Qeneial  Roliins  May  5,  1876.  This  survey,  lonK  prior  to  ita  approval, 
was  published  in  the  mauuci  provided  by  the  act  of  July  1.  1b64,  and  no  objectlaiia 
were  filed  thereto  within  tbe  time  prescribed  by  said  acts.  It  was  transmitted  tothia 
office  with  surveyor  general's  letter  of  May  6,  1^76,  aud  under  date  of  April  26,  1877, 
received  its  approval.     A  patent  was  issued  therefor  the  same  date. 

It  will  be  observed  from  tbe  foregoing  statement  of  tbe  case  that  the  question  now 
presented  for  consideration,  and  the  ouly  one,  is  whether  the  land  claimed  by  Briefly 
vas,  at  tbe  date  of  the  grant  to  the  Sonthem  Pacific  Railroad  Company,  branch  line, 
within  the  exterior  boundaries  of  the  La  Sierra  K^ant,  assuming  that  it  primarily  had 
larger  exterior  boundaries  than  those  surveyed  for  it,  which  had  not  then  boon  a^l"' 

Ordinarily  tbe  Jnridical  meaauiement  would  be  resorted  to  in  case  of  a  confirmation 
of  quantity  within  larger  exterior  bonndaries  to  determine  such  a  question,  nnlessthe 
boundaries  had  been  otherwise  cbangodor  oAected  by  the  decree  of  confirmation. 

The  record,  as  before  stated,  shows  that  tbe  juridical  possession  was  siven  by  the 
Mexican  alcalde  July  9,  1846.  The  board  of  coramistuoners,  in  their  opinion  filed  in 
tbe  cose,  July  10,  1855,  characterized  it  as  follows : 

"  The  proceedinf(s  in  reference  to  the  juridical  measurements  and  possessions  were 
hod  after  the  Americans  bad  possession  of  tbe  country,  and  consequently  of  uo  valid- 
ity, and  a  decree  will  be  entered  without  reference  thereto,  that  the  land  may  be  here- 
after located  according  to  law." 

This  opinion  was  followed  by  a  decree,  filed  the  same  date,  confirming  the  ulaim  of 
the  petitioner,  and  describing  the  land  by  boundaries  substantially  the  same  as  tboee 
aet  forth  in  the  grant,  to  wit:  "Tbe  land  of  which  confirmation  Is  hereby  Kiven  ia 
called  La  Sierra,  situate  in  the  county  of  Los  Angeles,  and  is  bonnded  as  follows,  t4> 
wit:  buine  on  the  shores  of  the  river  Santa  Ana,  and  adjoining  the  lands  of  B.  Yiirba, 
and  bounded  also  by  thesanie  range  of  noantains  that  forms  a  bonndary  line  of  the 
said  B,  Yorba,  containing  fnnr  sqnare  leagues,  to  be  located  according  to  law  with 
reference  to  the  calls  of  the  grant  and  tbe  map  accompanying  the  expediente." 

The  decree  of  the  United  States  district  conrt  fur  tbe  southern  district  of  California, 
afflrroing  the  decree  of  the  board  as  aforesaid,  does  not  materially  change  the  buand- 
aries  therein  set  forth,  but,  like  that  of  the  board,  by  inference  ignores  the  bonndariea 
of  tbe  jadridical  measurement,  no  reference  being  made  thereto. 

Tbe  material  [lortion  of  that  decree  is  as  follows:  "It  is  ordered,  oiljQdged,  and 
decreed  that  the  decision  of  said  board,  of  commissioners  be,  and  the  same  is  hereby, 
affirmed  in  manner  as  follows: 

"  And  it  is  further  ailjuilged  and  decreed,  that  the  claim  of  the  appellee,  Vicente 
Sepulreda,  is  good  aud  valid,  and  the  same  is  hereb.y  confirmed  to  ber.  Tbe  lands  of 
which  confirmation  is  hereby  moile  are  known  by  the  name  of  'La  Sierra,'  and  situ- 
ate in  Sail  Bernardino  County,  and  conflrination  is  hereby  made  thereof  to  the  extent 
of  fonr  (4)  square  leagues  of  land,  and  no  more,  within  the  boundaries  set  forth  in 
the  grant,  and  in  the  map  in  tbe  expediente  filed  in  this  case,  to  wit :  '  On  tbe  ban  a 
of  the  river  Santa  Ana,  bonnded  by  Don  Bernardo  Yorba  and  the  Sierra  itselF  (misma 
Sierral,  reference  for  explanation  of  saiil  map  and  grant  beinj^  had  to  the  giorole  evi- 
dence Uled  before  this  court ;  provided,  that  should  the  quantity  of  land  within  said 
boundaries  beless  than  four  (4)  square  leagues  then  confirmatiou  is  hereby  made  of 
■ttcb  less  quantity." 

Congress  rccognixed  the  existence  of  war  between  Mexico  and  the  United  States  on 
the  I'Jtli  of  May,  m46,  and  it  is  not  denied  that  the  official  functions  of  the  Mexican 
officers  in  that  department  estirelg  ceastd  as  early  ae  tbe  Ttb  of  July  in  that  vear. 
(United  Status  vt,  Castillero,  3  Black,  149.)  Xumerous  other  authorities  might  be 
cited  in  support  of  the  action  of  both  the  board  and  diHtrict  court  in  ignoring  the 
juridical  possession  in  tbis  case,  but  in  my  judgment  it  is  unnecessary,  as  the  actios 
bad  is  conclusive  upon  this  office.  In  my  opinion,  therefore,  tbe  juridical  meaanre- 
iQent  must  be  disregarded  in  determining  tbe  status  of  the  land  in  question. 

It  will  be  observed  from  an  examination  of  tbe  decree  of  the  conrl  that  the  confirma- 
tion is  restricted  to  four  square  leagues,  and  no  more,  provided  tbat  quantity  can  be 
found  within  the  bonndaries  specified  tberein,  and,  if  not.  then  snob  less  quantity. 

It  also  names  as  bonndaries: 

Ist.  The  banks  of  tbe  river  Santa  Ana. 

3d.  Don  Bernardo  Yorba. 

3d.  The  Sierra  Itself,  or,  as  stated  in  the  diMjree  of  tbe  l>oard,  tbe  some  range  of 
mountains  that  form  a  boundary  line  of  the  said  B.  Yorba. 

The  official  survey  of  tbe  rancho,  as  ma<le  by  Reynolds,  has  for  its  northern  bonnd- 
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ery  tlie  Sunta  Ana  Biver,  and  western,  from  nortbn'est  to  sontheast,  its  entire  len^h, 
the  cBBtcm  boundary  of  Bernardo  Vorus's  claim.  Altliou^h  the  range  of  moontauiB, 
the  other  bonudiurf  named,  ie  not  shown  by  the  plat  of  said  survey,  yet  as  it  is  the 
same  range  of  mountains  that  bonnda  B.  Yorha's  claim,  according  to  the  confirmation, 
vrhich  claim,  us  surveyed,  forms  the  western  boundary,  as  before  stated,  of  La  Sierra 
(Sepulveda),  and  the  northern  boundary  being  the  Santa  Ana  River,  it  follows  that 
the  said  ridge  of  monntaiiiB  must  have  been  on  the  south.  The  plat,  however,  shows 
on  its  Bonth  line  "apnrs  of  low,  rolling  bills." 

Thus  it  will  be  seen  we  have  three  fixed  and  determined  boundaries,  and  the  fourth, 
or  last,  beine  the  eastern  boundary',  can  only  be  determined  by  the  quantity  confirmed. 

"  The  soiituem,  wMt«m,  and  eastern  boundaries  of  the  land  granted  to  Larios  are 
well  defined,  and  the  objects  exist  by  which  those  limits  can  be  ascertained.  There 
is  no  call  in  the  grant  fur  a  northern  bouudary,  nor  is  there  any  reference  to  the  deaeno 
for  any  natural  object,  or  other  descriptive  eall,  to  ascertain  it.  The  grant  itself  fur- 
nishes no  other  criterion  for  deterpiiiiing  that  boundary  than  the  limitation  of  the 
quantity,  as  expressed  in  the  third  condition.  This  is  a  controlling  condition  in  the 
grant"     (United  States  r«.  Fossat,  20  Howard,  413.) 

It  may  be  contended  that  the  reference  in  the  decree  to  the  map  enlarges  the  bound- 
aries within  which  the  quairttty  conflrracd  is  to  be  selected;  but  such  a  construction, 
in  my  judgment,  is  untenable,  as  the  decree  restricts  the  quantity  to  four  leagues,  and 
no  more,  and  further  provides  that  if  a  less  quantity  be  contained  within  the  bound- 
aries, then  ciinfiroiation  is  made  for  such  less  quantity. 

It  was  undoubtedly  the  intention  of  the  court,  &om  the  language  used,  to  confirm 
the  claim  according  to  the  boundaries  of  tbe  deseno,  provided  these  boundaries  were 
not  in  excess  of  four  leagues ;  but  we  must  assume,  from  the  i«etrictive  clause  therein, 
and  the  fact  that  the  earvey  contains  four  leagues,  that  the  bonndaries  of  said  survey 
and  the  deseno  are  identical. 

The  survey  in  this  case  contains  an  area  of  17,774.19  acres,  being  an  excess  of  abont 
twenty  acres  over  and  above  the  four  leagues,  the  maximum  quantity  conferred ;  and 
my  opinion,  therefore,  is  that  the  eastern  boundary  did. not  extend  beyond  the  sur- 
veyed limits  of  the  8Tanc ;  that  said  survey  controls  the  location  of  said  boundary, 
and  that  the  said  omcial  survey,  as  a  whole,  defines  the  exterior  boundaries  of  the 
rancho  La  Sierra,  as  confirmed. 

It  will  tbna  be  seen  that  the  laud  claimed  by  Brierly  was  not  within  the  exterior 
boundaries  of  La  Sierra,  as  alleged  by  him,  and  his  application  is  accordingly  rejeoted. 

C.  W.  HOLCOMB, 
Anting  Conmiutoaer. 

BEfliBTER  and  Rbcbivkk, 

Lm  Angeiu,  Cat. 
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StaUmftiU  «ihi^liHg  land  ooHotttiom,  ^e. — CoDtioned. 

REC  APITULATIOir. 


Slate. 

IP 

1:^ 

SSil 

us.3a 

i.aTi,tie.u 

73,  til.  SI 

«i,Mt.«a 

381, 177.  M 

P.cin?SKSSr: 

Sn,M8.73 
311.9M-M 

M,«i.m« 

WBgonnad.: 

1.0U,4W.7e 

ts,aBgiMi.M 

1,U>,M).7S 

**w:«LM 

Jlotfmme  ReAiitKnj  land 


FBb.  27, 


-Urns  24, 
Apr.    a, 


JulT   S,UM 
Jnl7   a.  IMS 


VabMh  ud  Erie  Cuul. . . 


ICuialto 

i     RWbt' , 

UllwBnkM  ud  Koek  Btver  Cuul. 


t  Miami  and  Iteytou 

0«nen]  canal  pnrrioaee 

PnHelan  for  uttleninit  o[  cUni  of  Ohio  tot 
^,T.^W«/l.  oo^Ar-i^.  of  1837  and  1828, 

iten  of  the  Illinola  ) 

wuh  tboM  ofLake  MloU^an. 

Brsakwiter  ud  H 

DualtaAi>rilia,187t, 
Act  aitendlDg  tbs  lime  roi  completion  of 

canal  to  April]  0, 1878.  J 

Saint  llary'*SbIpOuial 

PoTtace  Lake  ud  I^ke  Superior  Slilp  Canal. 

iao  La  Belle  EUi^Caiud '. 


PUBLIC    LANDS.  179 
KBCAPITDLATIOH. 

iDdUD*! l,4BJ.W>e.M 

Ohio l,l«a,MLM 

miDoii 2M,aia.M 

WlHouiB I1S,4SL(M 

MtoklfH LlM.OOfcOO 

TdUI  qiuatltr  VHtwl  and  ontUM 4, 414, 071  M 

ATTACHHENT  OF  RAILROAD  RIGHTS. 


UobllBindCnilalUTa'... 
AUbama  ud  florldB  . . 


SelBia,  Bams  and  Didlon [  Uiy  10  IM7. 

CoDuudTeDncwM '*D«c«mberZT,lgU. 

CmuudChattuoogB 'Jalj-a.lgW. 


Sapt«mber  ZO,  Ittt.  (Oraot  ftilly  adiiuted.) 
Smicmbsl  2«v  1890.  (Gnut  taUj  adjoated.) 
Aofiind,  IWO.    (Gnat  folly  aajoatad.) 

Septembsr  30,  ISSO.  iGiant  AiUt  adjiuted.l 
|*Aii(iilt3CL18S«. 


South  and  North  Atabama. . 


wBailroadln 
and  May  St^ 


jMUatT  10, 
DeceraSflT  1 

Florida  and  Alabama -FrooiM.TlT 

PeniacolaaiidOeorKla '  Mnrol 


1S11,  betwBra  that  poiat  hdiI  UoDlgomsr;. 

Prom  Furnaodfiia  to  UKdar  Key»,  survey  In  t 

,ween  May  IT.  ifce,  u 


.  I«tw«n  H^  IT. 
T,  and  rnim  Waldo 


IJUT.  betwt 

_  Lownthin  i: 

from  Srplembei 


1  Tallahasaee  and  A11<|[b. 


and  Gnlf  Centra.,*  Feb 


Mow  Orleana.  Opeloaiu«  and  Qm 

WtBWm. 
LttUe «Mk  and  rort  Smltb, ... 

Saint  Lonla,  Iron  Monntaln  an 

Soutbi^rd. 
Uemphla  and  Little  Bock 

BaoBlbal  and  Saint  Joaeph 


BurUngtoB  aod  Ulsaonri  BItst  . .. 

Chicago,  Book  Uand  and  Psclflo. 
Cedar  Raplda  and  UlaKinri  BWer. 

Dnhnqoc  aod  Sioui  City 

Iowa  FsUa  and  Blonx  City 

CUoaco.    UtlnnkM   and   Saint 


imnlt;  Umlta. 

October  9,'  1K»,    between  Hew  Orleans   and 

Brashear  Cilj-, 
AniruBt  13,  180S,  and,  nndor  the  reTlvlng  act. 

May  13,  IBin. 
Jaouary  'T,  18M.  and,  noder  the  reviTlng  act, 

July  S8, 18M. 
Auonst  IS.  1B53,  and,  nnder  tbe  revlrlns  act, 

Ifavja.  IB87. 
March  8,  IBU,  In  the  ZTantef" 

In  the  indemnity  Imtta. 

:  April  T, 

pany  vi.  Fre- 

'deld.  which  waa  from  Ootoher  !1, 

t'scld,  which  waa  fiwn  » 
rulj  12,  1M7. 


t  folly  ad- 


it fnlly  adjusted.) 


March  ti.  ItSI.  (Bee  Supreme  C 
a  Wallace,  p.  80,  Bidlroad  Con 
moot  County.) 


vaylnl 


AuBUSi      , 
Survey  lu  the  field. 


nhlah  waa  from  May  30  to 
lich  was  from  May  30  to 


IB;  the  aot  of  July  14,  187D,  the  lands  Eranted  west  of  Bnihear  City  were  declared  Itorfsited  to  the 
goTcmnieDt,  and  have  sinDe  been  n-itnndto  homestead  entry,  eicentluit  Choaa  falllaK  vltbin  the  limit* 
ofthegiantorMarohS,  1871,  to  the  Xew  Orleans,  Baton  Bouceanil  Vlcksbnrg  BailrDad. 

1  The  gnut  has  nerer  been  accepted  by  the  oompany,  but  the  lands  are  still  reserred,  awaiting  aeUon 
b;  CoDgtess. 
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'ST 


Uil*uliM  and  Balnt 


Stoal  CK;  ud  8*lat  Pral 

Jukflon,  T  ATI  ring  u^  Ba^lnfeiv 

Flint  Mid  Fere  Maiqaane 

Gnnd  B^ldiknd  IndUu* 

Bay  da  Voqaet  ud  Maninetta. 

Hcnight4Hi  uid  Ontonagon 

CbiCBftDBidKarthweatmi 

WlaoDUln  Central 

Chicago  and  MoTthwiattiiii 

Chkuo,  Saint  Faal  and  Mini 

Madlion  and  Portan 

Vlaconiin  RalhwT  Farm  Mo: 

a£t  CnU  and  Lake  BDpatl< 
and  bnnoh  to  Bajfleld. 


Saint  f  Hi,  MIdh^hUi  and  Mu 


Mtnneaota  Central ... 


Saint  Paul  and  aioni  CIt;  , . 


From  that  point  to  the  ao-^ 

IS,  townBhIp  ee  north.  ruES  SS  IrHt,  betwKii 
Vo-riaubar  fin  and  Deoembsr  5,  ISW  and  frm 
that  point  to  a  connectloo  with  the  Saint  Pul 
and  ^oni  City  R«d,  betw«nJnn«28lnd30, 
nm.  tiM  datM  otmrrej  In  the  fleld. 

Bnrve;  In  Ibe  Beld.  which  wu  between  SepUm- 
lieT«  and  Ootober  «,  IMS. 

Ao«ut4. 1858. 

Ansiuta,  im. 

Novcmbei  IT,  ISST.  between  Grand  B^di  ud 

the  Stimln  of  Hookinac 
Uarcta  IS.  tSM.  between  Oniod  Rapldi  ari  Fort 


State,  «ni    ., 

UaT  1,  18MI,  and  October  IS.  IgST. 
Jdlv  la^lBST,  fn>m  ToDiali  la  Lake  Saint  Crali; 


Way  S,  1BS4. 

Jnnelfl,  IMT. 
July  13,  1S». 

Xovember  Z,  IBST,  entire  main  line,  except 
between  Ftncott  and  the  aonth  line  of  towa- 
ihip  it  north,  wfalch  wa*  From  Norciaher  M 
ta  December  i  IBS7.    Surrey  in  the  Add, 

Branch  line  from  annre j  in  the  Held,  wUofa  wu 
between  May  3  and  Jane  to,  ISSS. 

April  22.  IBM.  to  idiUtlonil  Erant  under  act  ef 
Slay  i.  USi. 

NoTcmbetB,  ISJT.  within  «-mllcIinlla,ud  Jan- 
nary  IB,  lex.  b»twi>en  B  and  IS  nlle  lisitB  of 
the  main  line  and  branch  to  Crow  WLni.  and 
Uarch  3,  1866,  to  idiUtlonal  gnnt  udn  that 

From  snrvBy  In  the  Held,  which  waa  lietwMa 

May  18  end  Septfltuber  W,  187L 
July  17.  1897,  tVom  Winona  to  the  weet  line  e( 

townabip  110,  rsiure  SI  weet.  In  tJie  S-mile 

llmita,  and  March^  ISSB,  bctwewi  the  S  and 

IS  mile  limite. 
Tram  that  point  to  the  went  line  of  tmnubip 

108,  ranse  «  weet,  from  inrrey  in  the  HiU. 

which  WH  in  April.  18M.    (See  Sedetary'* 

dectalon  of  Auguet  is.  1BT4.) 
January  10,  1807.  from  ^ut  point  to  the  K| 

Sloui  RIvar,  in  Dakota  Ten^torv. 
To  original  inant,   from  tnrrey  in  the  field, 

whioE  waa  iMtween  June  8  and  July  IS.  18ST. 

and  to  addilional  grant  under  act  of  Marsh  1, 

18».  date  OF  act 
Vnm  Saint  FanI  to  aeclioD  28.  timubto  IH 

notth,  range  34  woel,  anrreT  in  the  lehL 

whloh  waa  from  June  8  to  Ootober.  IRST.  in 

the  S-mile  limits,  and  Hanh  28, 1858.  between 

the  0  and  15  niUe  hmlta. 


vember  8,  JBS8,  -.llUn  both  B  and  IS  mile 
!  From  that  point  to  the  eonthem  boundary  of 

1  To  tl.c  a.ldl'tiaDal  grant  under  the  aot  of  May 

J,^S.'?S-~"- 

ieeippl.. 

U^th/llfl^whl^  WM^fi^m  J°S^  '°T^ 

From'^ll.nt  po'.nt  I  ^rcd^  2.  lowoehip   in 
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From  (bM  pulnt  la  Hotloo  t,  tmrnililp   IM 
north,  nnis  St  wMt,  October  M.  1896, 

Prom  tut  poiat  to  the  weoton)  boand&TT  of  tits 
StiUo,  mm  sarrey  Is  tbe  flald,  wbloh  it 
betwBon  October  1        


Tey  Is  tbe  field,  n 
r  18  md  »  1870. 

o  Humboldt,  Deoombera 


■antheni  baoudiry  of  StMe, 
to  the  north 


November  IS,  IMI,  (lom  Lawreii 
bonnilkry  of  the  Ouge  UdiU. 
Norember  28.  IBST.  to  &»  aonthi 


From  Atchlwm  to  EmporiK,  (arroT  In  the  flaM, 
which  wM  tmm  Noiember  28,  IMS.  to  Jion- 
iry  li,  ISOS. 

From  Emporin  to  WlcblUh  larreT  In  the  fleU, 
vhJcb  ma  rram  Mny  IB  to  Julv  19,  ISN. 

From  the  Alxth  priocipAl  marldluL  ne^r  New- 
ton, to  eeoUon  ZT,  towneblp  23  eonth.  nagit 
G  weet,  Beptonber  13, 1BT1. 

From  ibat  point  weet  to  leotion  33,  towuhlp 
n  eoatli,  nage  8  weet,  October  8, 1870. 

From  that  point  weet  to  the  month  of  Pawnee 
Creek,  tu  lownehip  23  aoDth,  nnga  18  we^ 
■nrrey  Id  the  Beld,  which  ww  ftom  Jime  11 
to  December  1 1870. 

Tmm  llut  point  to  the  weet  Une  of  raon  37 
weet,  H*rab  32, 1B73. 


point  tc 


the  Btote,  Ha;  10,1372. 

nnt  one  bimdred  miles  west  ftom  Onuha, 

OcloW  1>.  IBM. 
Seeond  «u  hundnd  mUfie,  Jniie  M,  ISM. 
From  the  200th  to  380th  mile  put,  Hoxember 

23,180*. 
From  the  380tb  mile  post  to  Bnwn'e  Bnnunlt 

(newly  to  the  TOOth  mile  poet),  aurre;  In  the 

fleld^htch  WW  from  April  1  to  Norembei 

FMm  Brown's  Snmntt  to  Oodeo,  snrrsT  In  the 
flell  which  was  Ihm  liar  1  to  Jnb  M,  un. 

Wlthdnwal  takes  ^(Mt  toe  the  diet  bnndrad 
miles  of  road  within  U-mlle  Umite'Deoombar 
IB,  1MB,  thedatewhu  the  coapaor  Bled  their 
map  of  oeneral  nrato  la  the  dHunmaat  and 
between  the  IBori 20 mtlelfanlleJDl;l,Uet, 
dais  of  additional  naut.  WIthdnwd  l«ke« 
eflbot  from  the  lOOth  mile  post  wait  bom 
Omahkto  Salt  LakaCltr  Jnne  2S,  IMS^  tb* 
date  when  the  m^i^aentnl  rente  was  Sled 
Id  the  department.  (See  Becrelaiy'i  deoisloa 
of  Pebmuy  27, 187^) 

Tnm  Bacramento  eaat  to  the  eoath  line  of 


'From 

17  north,  ruKe  18  eaat,  September  14,  IMS. 
■From  that  polntofche  Big  Bend  of  IbeTmckee 

Blier,  in  townsfatp  20  north,  range  24  eaet, 
NcTada.  October  it,  IStn. 
From  that  point  t«  Humboldt  WBlla,  Deoember 

From  that  point  to  Honaraent  Point  (head  of 

Salt  Lake).  Jenoary  10, 1W7. 
Prom  that  point  to  Ogden,  Jnly  18,  IMS. 
First  twenty  mllea  northward  tWon  f^aa  JoeA, 

October  a,  18««. 
Prom  that  point  to  Sacramento,  fhim  anrrey  tn 

the  field,  which  waa  between  Janaar;  IS  and 

December  IS.  1888. 
From  the  boundarj  Una  betweei 

Kansaa  to  aeotlon  17,  townab'- 

18  eaat,  Kiaiaa,  February  13 
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I  AdiDtic  and  Paciao  .. 


ETrMB  tbttt  pohit  to  Fart  BOty,  tnmi  ■arrer  to 
tiM  add,   which  WM  betwMB  Felini*I7  11, 


rMn  Tort  Uin  to  the  MSth  mOa  poM  (Sb«ri- 

dn.  Xuki.),  Jnlj  11.  IMt. 
nimthatpalDttaDeaTaCUy.fNiiB  Kurmfai 

April  IS,  SfJlrt^Se  mth  mOa  piort. 
IfuGh  I.  UtB.  data  of  act. 
January,  IgH.  irtthln  the  ID-mlls  llmlta,  and 

JotT  a,  lew,  dale  of  —   -">■'-  •••-  — -"- 


if  *M,  wlUlin  the  Wmlle 


[tmwaotaL  Co 
rembar3i,18 


■UoU,  ts  WMhlsnoa 
near  Spokane  Falla,  In 
r4.]8». 


from  MirTeT  In  the  flcU,  w 

Norembet  !0  and  Deeembar  i,  uno. 
Fnm  ■  Jnuotlon  with  the  Lake  Soperlor  ao4 

Ulaslaalppl  Eoad,  Ir  "' "  —  "■-  "-- 

Siver  of  the  Morth. 

JTOb  the  Red  River  of  U» 

aoDTl  RiTcr,    In  Dakota  Tenltny,  Hay  M, 

Fnin  the  KlaaoDii  RlTsr  in  Dakota  Tturilury 
to  the  Uctle  Ulawnrl  Kver.  In  tM  TetrlCory, 
Jaly  20,  laeo,  the  date  of  flUng  ra^  of  deOnlU 
locAtlon  fb  General  Land  Offloe. 

From  a  point  near  WaUnU     '      " 
Tofritoty,  to  a  point  near  . 
■aid  Terrilorj.  October  4. 18L.. 

Trom  the  LltlleMiiaoari  BlTer,  in  Dakota  Ter- 

^. —  ..  .!_  «■..,■ . —  "'Ter,  at  the  month 

Teirltory,  Octo- 
_Cfl«adlTe  Creek,  Hontaaa  Tecrltoiy,  t» 


Itory,  Jim 

Tatteu,  ia  Uontaoa  Tenitor^ ,  __  . 
bonndary  of  aaid  Crow  Reaerre,  in 
lory.  June  17, 1881. 

b — 1„„„  If»l|(,  in  Tuhlncton 

'OrelUe,  in  Idaho 

Labloctoo  Territory,  ■ 

e  mllfii,  SFptcmbar  IS. 

Taeoma,  OD  Paget  Sound,  itaj 

deoialon  of  the  Beamtatr  oT  the 
.ii».«...  u..«d  Much  n,  1BT3,  the  f—  -••- 
dnwal  of  laiide  tak«  efist  (Irom  tl 


SmI 

to  Lake  Pend 
AasaatSO,  IN 

Fronr^ana.^ 


ibar  is.  urn. 
..,»  ^^„..jo  u  Tad(mia.ob  faai "  ""    -■'■-- 
H.  187(. 

.coordinx  t ^  —  , 

Intdior.  daud  Much  n,  1BT3,  the  tint  with- 

' >1  of  laiide  tak«  efist  (Irom  theaooapt- 

of  the  map  of  wnetal  nmto  by  the 

depattmeut,  frtim  whlon  Ume  aettloDMnt  U 
eroluded  friom  tlie  ((Taated  aeottona,  aid  the 
alternate  moerved  aeotlaaB  •»  ralaed  to  ti.M 

TEe  first  map  of  seneral  ronla  throa(h  Uinne- 
»ta  and  a  porUoa  of  Waeb[ngton  TerTllai7 
waa  accepted  Auguat  13,  1870,  aubaequeatly 
amendffd  in  parte,  both  in  Minnsaota  aw 
Waahingtoti  Territory. 

The  nap  of  nDeral  runta  throueh  Dakota, 
IContana,  Idaho,  and  a  portion  of  WaahJnnu 
Territory  waa  accepted  Febmaty  'H,  Itn. 


The  map  of  gesenil 
Vaahtnoton  Terrj 

15.  1BT3^  and  the  mBp  of  atneoded  rouli 
bnuicib  line  waa  accepted  Jnne  11.  IS7S. 

Thediat^ 


. -r-ton  Territory  waa  accepted  Aiinat 

15.  1BT3^  and  the  mBp  of  atncDiTed  niuU  of 

■      B*  waa  accepted  Jn       '      ' 

rallakeseffiict,  ai 


the  Unde  affrcted  by 
receipt  of  the  letbcra  - 
From  Hprinjfleld,  " 


e.  Dec*:niber  1 


From  Chat  pniut  t<rt  be  Es 


n  Franoiacoto  SinUl^nel,  Cal.,  Uacch 
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lUb  Mhowhig  U«  time  wfttn  tkt  Mriotw  mtlnad  rigU*  aHaelud,  ^— Contiiined. 


TliTaa^  the  oonnty  oF  Lm  Annlta  *iid ; 

Sui  Benurdiiw,  C«L,  M>nh  IZ,  ISTt. 
Fram  Bam  Ul(ad  Ul«lon  to  tlia  Loi  A 


n  ■  poinfin  I 
a  U..  Ban  B 


BerauIUiw  Connt;,  tothaColo- 

ndo  Slier,  Augast  IS,  ma, 

Uittd  not  yat  d^nlMly  lixuited.  Luda  vlth- 
dnwii  npon  »  praUnlnu?  Ilm,  wltbdnwal 
taklni  afiwt  6«n  date  ofreoalpt  of  the  otitr 
M  Uw  dlitriot  land  offlcaa,  wUah  «*■  «a  fol- 
lowai  Maw  Mailco  Tarmot;,  Dacembar  4. 
mil  AtIiou  Terrltery,  Daoambai  20,  ISTl ; 
Caltforni^  Octobar,  IS.  1871. 

Boad  DM  ret  daflalMly  Inflated.  Lasdii  with. 
drawn  noon  a  praJlmlnazy  Una,  tal[htE  rHWt 
ttmn  datearnMelptDfthaDrderattha  district 
DAlcea,irtalcliwaaaafaUinn:  Latter  of  ■ToTem- 
ber3>.  IgTI.raealvedBtNawOrliajiaDaaaBiboi 
ll.lCTli  iattatofNoTanilMrZS,  IBTl.  raoelTad 
at  NatohEtoohaa  Deoambar  10,  1871 ;  letter  of 
Manh  IT.  ISTS.  recelTad  at  Naw  Orlaua 
April  B,  IBTS. 

From  RoaeTlUe  (oo  the  Cential  Faolflc  XKlhaU) 
to  Salt  Creek,  In  tewaahlp  32  nottb,  of  range 
S  waac,  Heptcmbtr  IS,  IMT. 

From  that  point  te  n4»th  Una  of  towmhlp  M 
nartb.  of  ranse  Sweat.  Annatfi,  IftTl. 

rint  ■tthdraval  baoama  ainctiTe  Jannar;  S, 
ISOT.  dateof  flllnfftha  map  of  general  mate  in 
the  OeQHml  Land  Offlca.  (Sea  Si^ccetarj'a 
rlnnliiliin  of  April  S3,  ISTG.  in  oaaa  uf  Al^ed 
id  decision  of  AnRoit  2.   IS7S.   in 


uflT 


1lD^  nniler  act  of  Matcli  3,   . 
I      eB'ectlveAprllS,lgTl.    Kightof 
from  th«  i&U  of  ■"--  •>■■  — 


Oregon  and  Callfitrata  . . 


.    Frnu  Portland,  Oreg. 
•  From  Ihal  point  to 


Btteohea 
i&U  of  filing  the  maps  of  tleflnita 
n  tbe  Oenec^Land  Ufflce. 
'      '     ~        .  aoDth  te  towoablD  10 
Febmarr  IB.  18 


b  line  of  la 

ll,*Auril  18.1870. 

'  From  that  point  te  tbe  aonth  line  of  to 


aihJp 


_._ nship 

i  Fnlin°ilhBt 'po£t  to  near  the  loatti  line  of  tewn- 
'     alilpiO  sooth,  April  13, 18T1. 

Orwon  Central I  Fmra  PnrUanJ.  Oieg.,  te  the  YsmblU  SiTSr, 

DPar  MrUlnnvUle,  and  I^m  aJuucUan  near 
Fomt  Urave  taward  Asteria,  Iwanlv  miles. 


SigiU  of  way  granted  to  railicag  companiet  in  eertaiii  Stata  and  TerriloHr». 


SUte*  and  TeTrllorlei.       Date  of  taws.     » 


Name  of  company. 


Do Uar.   3, 11J7.% 

Coh.rado Jiinnaa,  1874 

Do Mar.   3,1B7S 

Do .....Mat.   8,1875 


,  M»r.   3, 187S 


la  Murihcni  Rallvi 


Ha     CnllK'mkt  Suuthem  llillroi 
13U  '  Npvndn<'»i1nlT  Narrow liauge  jtEnllroi 
482    Swlmnn  Cm-k  ^llrond 
ZS     Han  .[oaqiilD  and  Uoout  Diablo  ItoUroi 
482  I  South  l-BClUi'  CoMI  Koilivad. 
m  I  AitanaoaValW  Kallvay. 
482  I  ArkiuiMis  Tallev  and  ITuw  Uexlco  Sal 


.tenvci  nail  Middle  Park  lUllwaj. 
>uverauil  XewUrlennsSnllroad.   ■ 


ogle 
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BiffUtttftMggramtedtoraOtBaiiMtf^aiiif,  ^— ContiniMd. 


Colondo  ud  fiiiv  Ifulfw. 
Oolonda  aod  Wytmiliig  ■  ■ . 

l)BkM»V.'.'.'.  V.'.".'.'.'.' V.V. 

]>>'^v^""'.'.'.'.'.'.'.'.'.'.'. 

Do 

Do 

Da 

Do  

Do 

Do 

Do 

Do 

Do 

Do 

Jla^'^'.'.'."'."V.'.'.'.'.'.'. 

Do 

Do 

norldA  utd  AlAbuna 

Do 

Do .'.'".'.' .'.' .'.'.' '.'.'.'  V". 

Do 

Do 

If  Innuota  and  DiioU. . . 
Nebrwlu. 

Do.;";i;i;.'.".v;**"! 

Do 

Iferadk  ud  Oreion 

KovMoileo 

Do 

Do 

Do  

Oregon  knd  Utah 

Ongon  ud  VMhlngton . . 


IB  «a2 

18  .482 


I  IS  182 
I  18  WI 
I    13  482 


A^r'.    i 


SE;'i 


.   S,187>    ] 

'.    B,lgTfi     1 
'.   B;l«TG    I 


Denver  Sonthcrs  lUUny. 

I>«nier,  Bonth  Park  end  I/«dTllle  Bnllmj. 

Denver,  Hoatb  Park  uid  Paeiflo  Ballvky. 

Denver.  UUh  and  PaeUo  Ballmod. 

DeDver,  Wnteni  ud  PhISc  Kallirav, 

On;'(  Peak.  Sn&ke  Blver  and  LudvUle  Ballraad. 

Qiedej,  Bhu  Hlvet  and  Paotfln  Sallnad. 

Greelej.  QfBT-"" -"^ ' —  "--'— 

LeaainoDt.U 

RBIvay. 

MaMiieh  Paaa,  Gnmlaon  and  Didoree  Rallny. 
Mount  Carbon.  Qaaniion  and  Lake  CItv  Tianroad 
North  Park  and  Grand  Biver  Talley  tiallmad. 
Pneblo  and  Arkanaaa  Valley  Ballmad. 
Pneblo  ud  Sail  Lake  Ballway. 
Pneblo  and  BHvar  ClUT  BaUway. 
Baker'e  Park  and  Lower  Anlmaa  »'""■*■' 
Saint  Vraln  BaJlToad. 
Spai^Bb  Range  Salliray. 
Upper  Arkuiaa,  San  Joan  and 
Wet  MonntalB  tf alley  RaUread. 
Denver  and  Rio  Gruda  Balliray. 
Colondo  Ceaknl  Railroad. 
Deadwood  and  Kedwater  Talle;  RaUmy. 
Bear  Bntte  ud  Dewhrood  Halfway. 
Black  will.  Railroad. 

Centnl  Ctty,  Deadwood  and  Eaatcm  BaDnad. 
Chloaco,  MDwukae  and  Saint  Paul  Ballwaj. 
Drtota  Centnl  RaUwav. 
DakoU  Giaod  TroDk  Railway. 
Dakota  Sonthem  Railroad. 
Ddota  Byroad. 
Saint  Panl,  Ulnneapolla  ai 
o, —  "->- luUroad. 


SioaiC: __. 

Ttnare  and  Jamealown  Railroad. 
A.tUntlo,  Gulf  and  Woat  India  Tianalt. 


in  Joan  and  Faoflc  R^wny. 


oatlne  Railroad. 


Panaaoolaud  LooiavUle  Ballioad. 


reapoitand 
itLonla,  V 


.  Tlohlla  and  Teaten  Railway. 

Soothein  Kaaaa*  ud  Vottern  Railnad. 

Loolalua  Weaton  Ballraad. 

BanwavUle  ud  Uoorhead  RallwV- 

CbliMuro  ud  Dakota  Raflwajr. 

Saint  Cloud  and  I^ke  Traven*  BaUway. 

!  VortUngton  and  Slooi  Falli  Railroad. 

Fremont,  Klkhorn  and  Ulaiourl  Talle;  Railmd. 

Caraon  and  Cokmdo  Railroad, 

Bonka  and  Pallaade  Bailnad. 

Nevada  Centnl  BaUway. 

Oregon  Cnitnl  Railway. 

New  Hexloo  and  Gulf  Railway. 

New  Ueilco  ud  Soathem  Paclflo  Railroad. 

Rio  Orude,  kf  eiico  ud  Paolflc  Railmd. 

Sootfaeni  Paolflo  Ballrvad. 

Port  Orfkird  and  Koaebnrg  Railroad. 

Blue  Uoanlaln  and  Colombia  River  Railnad. 

I  Portland,  Dallea  and  Salt  Lake  Railroad. 

Oregon  Rallwaj'  ud  Navigation. 

Bingham  Caflon  and  Camn  Floyd  RaOroad. 

Duver  ud  Rio  Grande  Weatem  Railway. 

Salt  Lake  and  Park  Citv  fiallway. 

Salt  Lake  and  Weatemltall  way. 

Ban  Pete  Valley  Railroad. 

Sevier  T^ey  Railway. 

Summit  Coonty  Rtdtmd. 

Utah  and  Pleaaaut  Valley  Bailniad. 

Utah  and  Nsvada  Railway. 

Utah  ud  Wyoming  Railway. 

—  -  ~   itnl  Railroad 


Utah  Central  Railroad. 


.t)Oi 


.gle 


PUBLIC   LAMD8. 

Aigklt  o/mijrfraiiMtorafltmy  ooMpotriM,  f^ — ContJmied. 


Utah  BoBtlitfo  RaUro^  Extuulon. 

Utah  WMton  RcUnMid. 

W«aleb  ud  Jordui  TiUej  Ballnwd. 

Utah,  IdAo  and  UontHM  BaltiMd. 

tUtafa  and  Morthem  Bailnad— Utah  and  IToitk 

j     frnBanmy. 

OolnnblaaBd  Paint  Sonnd  Baibnad. 

Oooldenlal  ud  OrlmUl  lUUroad. 

Seattle  ud  WUU  Walla  Sallmad. 

WiIU  WaDa  aud  Colombia  Biver  Balltoad. 


rjwatoKUtali,  Idaho,  ud 


Hoith  WtKouatn  Kallvar. 
XnoMM  ud  Uantana  BaUiaad. 
Lanmle.  Hurlh  Park  ud  PaolflE  Kallroad. 
Otata  ud  WroutDC  BaUraad. 
~       -    [Outt^BalliMtd. 
UneRaUway. 
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G.-PRE-EMPTION  DIVISION. 


Id  addition  to  the  work  growing  oat  of  the  adminietration  of  tha  lawB 
grftDting  pre-emption  righte  and  for  the  dispoaitioit  of  the  pnblio  lands 
under  the  town-aite  laws  referred  to  in  the  lost  anuoal  report  of  this 
office,  the  duties  appertaining  to  the  varioos  grants  to  tiie  several  States 
for  sdiool,  iDtemtd  improvements  seminary,  pnblic  buildings,  and  agri- 
coltiiral  college  porpoaes,  have  been  transferred  frcun  the  pablic  lands 
to  Uie  pre-emption  division  of  this  office. 

The  following  is  a  statement  of  the  work  performed  by  the  [oe-emp- 
tion  division  daring  the  year  ending  Jane  3U,  1881 : 

Couteated  cuen  in  the  dlTision  aadM^dedJaly  1, 18g0 978 

BeMiveddDiiDg  the  yesrendiDg  June  30,1881 9H 

T<rt»] 1,958 

Decided  daring  the  year ; 699 

FinallT  lereired 68 

757 

Total  in  diviHion  DDdeotded  June  30, 1H81 1,195 

-EijiartecaBeain  diviwon  July  1,1880 4,299 

Exptrte  caaea  received  dnring  tbe  ye»r S,0E>3 

Total 13,368 

Approved  during  the  year — -. 5,413 

lUfeired  to  other  divisiona .-.'•. 61 

Total  dispoead  of 6,473 

Leaving  in  the  division snapended ....... 1,096 

Not  acted  npon 6,781 

ToUl  in  division  June  30,  ISril 7,879 

Daring  tlie  year  ending  Jane  30, 1881,  there  were  received  6,267  let- 
ters: 

Number  of  letters  written  by  the  division 6,  S77 

Nnmber  of  pages  recorded  by  the  division . ..--.. 6,373 

Nnmber  of  pages  copied  by  the  division .-..-. 3,734 


While  the  above  statement  shows  an  apparently  marked  decrease  in 
the  number  of  contested  cases  decided  hs  compared  with  the  previous 
year,  it  may  be  remarked  that  the  cases  of  actnal  contest  decided  have 
been  fully  equal  in  numbers  to  those  of  that  year.  This  is  accounted 
for  by  the  fact  thiit  in  the  previous  yeitr  cases  which  were  suspended 
for  conflict  with  filinj^s,  or  similar  oiuaea,  and  in  which  no  party  ap- 
peared as  coutestivnt,  were  treated  as  contested  eases,  while  iu  the  year 
ending  June  30, 1S81,  tliese  cases  were  classified  as  ex  parte,  and  have 
been  so  reported. 

While  the  number  of  axptirU  cases  disposed  of  hiis  been  greater  than 
in  the  previous  year,  the  number  undisposed  of  is  also  greater,  which 
ia  accounted  for  by  the  large  increase  iu  the  number  of  entiies  re- 
ceived, principally  from  the  sale  of  Osage  Indian  lands  in  the  State  of 
Kansas. 
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Taking  into  consideration  the  clerical  force  employed  iu  this  division 
daring  ttie  last  fiscal  year,  the  namber  of  letters  written  and  pages 
recorded  and  copied  compares  fovorahly  with  the  work  of  the  previons 
year. 

State  telectiona  approved. 

Foiutiool  Indetnnltjr 15,880.00 

ForintrniklimproTementa 1,760.00  , 

For  kgrloaltural  eollegw 1,370.4& 

For  Beminuiei 3,964.69 


Total _ Sa,976.U 

Being  a  decrease  of  112,211.86  aeies  as  compared  with  tiie  previous 
fiscal  year. 

tOVfS  BITB8. 

Since  the  last  annual  report  of  this  office,  ther«  has  been  no  legisla- 
tion relative  to  town  sites,  and  no  important  decisions  relating  thereto 
have  been  rendered. 

The  following  town  sites  have  been  patented  sinee  Sept«mber  27, 
1878: 


K». 

state  or  TenlUTr. 

Numlwrof 

Downieiillo 

■v,^- 

SM 

PoBoy        

Kepubii™ncitV!!;;!;!"i.";!." !;;!';";;; ;;.;;"!; 

...llu 

155.  It 

Id  adrtition  to  the  above,  l(fU  acres  1ihv«  been  pateuted  to  Cache 
Coanly,  Utah,  under  the  county  sent  act  of  May  26,  1821.  (Sec.  228«- 
RS) 

Xiueteen  lots  in  Virginia  City,  Nev.,  and  Baker  City,  Oreg.,  have  been 
patented  under  the  acts  of  1861  and  lS(i5.     (Sec.  2382,  B.  S.) 
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Block  14  in  BakerOity,  Oref.,'wa8  0onArmed  to  Baker  Ooanty,Oreg., 
by  the  act  of  Juoe  9, 1880.    (State.,  pamphlet  ed.,  160.) 

The  following  deoiflions,  reudered  oiiive  date  of  last  anuotd  report,  are 
given  as  affecting  pre-emption  rights: 

JTO.  1. — SBCnONS  16  AND  36  IN  UTAH  TERBITOET. 


jndaMDaCstUehlf,HtdMaarKUTey.aHlUaiBeDtwlthm*lew  topn-nnptiiHi  t»db«n 

made  on  Mid  hoUdh.  evsii  (hongh  the  wttler  Mia  to  tUr  hla  dsoUntorj  ■totement  withlD  tbe  time 
WMcribed  b;  Uir.  The  aeUler  b  pnleoted  br  (he  rale  laid  down  In  Jotinaon  tt.  Towatoj  (IS  Wall., 
73).  aod  otlier  Midi  cited.  In  thia  partdsular  the  caae  dlffsn  tma  one  aiialng  In  the  State  of  C>U- 
ftinla.  whar*  the  Statehaaa  naut  of  the  paitlonlar  Hctloiuirblahbetwmea  effeotiTe  at  date  af 
■urvaf  In  (be  fleld.    (Natoma  w.  ft  U.  Co.  n.  Bogbe;,  B  Otto,  lU.) 

Dkpaktment  or  thb  Iktbiuor, 

IF<MMii0(oa,  D.  C,  JfocmNir  16,  1880. 

Sib:  I  tuire  oonKidered  the  »ppe»l  of  Jftae  Hodgert  teota  jaai  deoisloii  of  Aptil  19, 
1860,  holding  for  oanonUation  !{(«  caah  entiy  No.  LBSO  of  tho  aorth  half  ol  tha  uorth- 
wMt  qoBTter  section  36,  township  6  Math,  range  2  east,  Salt  Lake  Cit;  district,  Utah 
Territory. 

The  reoord  ahowB  that  the  township  plat  was  filed  In  the  local  ofBoe  Haroh  15, 1889 ; 
that  Hn.  Hodgert  filed  declaratory  Blat«roeat  5517  April  6,  1876,  alleging  eettletnent 
in  1855,  and  that  she  proved  np  her  claim  and  ent«rea  the  land  April  6, 1876.  Certain 
affidavit*  filed  with  tne  appeal  show  that  appellant  is  the  widow  of  one  Eobert  Hod- 
gert,  who  aettled  Dpou  the  tract  in  qneBtion  in  tiie  year  1855,  where  he  died  in  Uay, 
1807 ;  and  that  his  widow  has  Blnoe  oontinnonsly  rmided  theri'on. 

Yon  held  that  Mrs.  Hodgert,  hy  reason  of  failure  to  make  known  her  olaim  in  the 
manner  preoeribed  by  law  within  three  months  from  the  date  oi  filing  the  township 
plat  In  the  local  offlce,  and  to  make  proof  and  payment  within  thirty-three  montAs 
»«.-i.  i-i,   f — r.ii^j  -.1  _i^ti i__  j  jjy  yfrtiie  of  settlement  prior  to  Bnrvey,  aa 


qoeatfon  Teated  in  the  TerritoFj'  of  Utah,  aa  of  the  date  of  snrvey,  and  cited  the  oaaes 
of  HetteM.Stateof  CalifamlafCopp's  L.  0.,  Febmary,  11479,  p.  164)  and  Natoma  W. 
A  H.  Co.  ii«.  Bagbey  (6  Otto,  166)  as  anthority  therefor. 

Id  this  I  think  you  erted ;  because  there  has  been  no  nant.of  "school  lands"  to 
Utah,  conaeqaeutly  theXerritoiy  hae  no  vested  interest  In  the  rixteenth  and  thirty- 
alxth  ieotions. 

SecUon  15  of  the  act  of  September  9,  1856  (9  SUt.,  457),  provides  as  follows : 

"  That  when  the  lands  in  the  said  Territory  shall  be  surveyed  under  the  direotiiNi 
of  the  Qovemment  of  the  United  States,  preparatory  to  bringing  the  same  into  mar- 
ket, sections  nnmbered  16  and  36  in  each  towuship  in  said  Territoiy  shall  be,  and  Ih« 
aanie  are  hereby,  reserved  for  the  purpose  of  being  applied  to  schools  iu  said  Terriloty 
and  in  the  States  and  Territories  hereafter  to  be  erected  out  of  the  same." 

The  foregoing  eeotion  is  snbstaDtiall;  embodied  in  eection  1M6  Eerised  Statute*, 
bat  t»efore  the  latter  became  operative,  and  before  the  land  in  qpeetion  was  siureyed, 
the  section  qnoted  above  was  limited  by  the  act  of  Febraaty  36,  1859  (11  Stat,  385, 
now  sections  2275-76  Bevlsed  Statutes),  in  the  foilovring  tenns,  to  wit :  "  That  wben 
aettlements  tnilk  a  vino  to  pre-emption  have  t>een  made  before  the  enrvey  of  the  landa 
in  the  field  which  shall  bo  found  to  have  been  mode  on  section^  16  and  36,  said  eeotiona 
shallbeaubject  to  the  pre-emption  clniio  of  each  settlor;  andif  they,  or  either  of  thnn, 
shall  have  been  or  shall  be  reserved  or  pledged  for  the  use  of  schools  or  oollegasin  the 
States  or  Territory  in  which  the  lands  fie,  other  lands  of  like  quantity  are  hereby  ap- 
propriated in  lieu  of  such  as  may  be  patented  by  pre-emptors    ."     *     '" 

Tbls  creates  merely  a  reservation  of  the  sections  in  question  fbt  a  preacrlbed  use,  but 
the  lejial  title  thereto  remains  in  the  United  States. 

Jnst  here  the  question  arises,  has  Mrs.  Hodgert  a  pre-emption  claim  to  which  the 
land  is  subject  in  contemplation  of  the  act  of  1U5!)  and  said  section  2275 1 

I  think  she  baa. 

The  case  under  consideration  does  not  fall  within  the  rule  laid  down  by  either  of 
the  cases  cited  by  you,  but  it  falls  within  the  excmtion  provided  for  in  the  acta  cited  aa 
Aforesaid,  and  the  reservation  thereby  created  did  nut  attach  aa  of  the  date  of  survey. 

In  the  cases  cited  by  you  there  was  an  adverse  claim,  and  the  tracts  which  were  the 
subject  of  controversy  were  Included  in  a  specific  grant  of  landa  to  the  State  of  Cali- 
fornia, by  virtue  of  which  she  acquired  title  thereto,  and  the  right  to  oontrol  and  dis- 
pose of  the  lands  so  granted  for  the  purposes  specified  upou  the  failure  of  the  ar'"  ~  ~ 


to  record  his  claim ;  in  other  words,  to  take  advantage  of  a  failure  to  comply  with 
the  leeal  reqairementa  of  filing  his  claim  within  the  prescribed  time. 
In  the  case  onder  oonstderadon,  however,  the  Territory  of  Utah  haa  no  snoh  right 
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or  title,  and  tti«  matter  in  oontroveny  Is  vlrtnslly  betwean  the  United  States  ud  the 
•ppellftnt,  ftud  the  former  alaiie  0*0  take  Bdvuitue  of  the  iMter'B  fatlttre  k>  comply 
with  the  letter  of  the  law  hi  point  of  ttting  her  decMnrtor;  rtatement  and  proriognp 
and  making  pajment  within  the  preaorihed  period.  The  oaae  ahonld,  therefore,  m 
treated  in  all  reopeola  ae  between  the  United  State*  and  the  appellant  alone.  Thi» 
eaae^herefore,  comes  within  the  mle  Md  down  in  the  eaaea  of  Johnaon  m.  Towaler 
(13  Wallaee,  19},  Lanadale  m.  Daniels  (10  Otto,  113),  and  Walker  w.  Walker  (Copp's 
L.  O.,  293),  ond  Erostns  Kimball  (/Md.,  39S) ;  and  the  same  reason  for  tbe  Uulled 
Stales  to  decline  to  take  advoDtoRe  of  tbe  appelUnt's  failure  to  file  and  enter  tbe  tract 
in  qaeetion  within  the  preacrlbed  period  exists  in  this  case  as  in  those  last  cited. 

Bj  admitting  the  appellant's  claim,  the  (jnantity  of  lands  pledged  by  the  United 
States  to  Utah  for  school  purposes  la  not  diminished,  heoanae  provision  is  made  by 
the  statute  for  neleotion  by  said  Territory,  wheoi  ereoted  as  a  Btate,  of  lands  in  lien 
thereof  for  (be  purpose  intended. 

Toor  decision  is  accordingly  reversed,  and  the  claimant's  entry  will  tfaer«fore  be 
allowed  to  remain  intact. 

The  papers  submitted  in  jonr  letter  of  Augnst  16,  ISSO,  an  herewith  retnmed. 
Very  respeotfully, 

C.  8CHUBZ, 


The  CoMMissiOKBR  OF  THR  GRNXRitL  Laxd  Omcc. 
2. — POWEBS  ra.  POBSSS. 

L  Tbe  nuonlu  of  tb*  Boprema  Conrt.  In  Athdrtan  n.  Tovlrr  (t  Otta,  SIS),  applln  M|Ully  well  to 
EUH  onder  wcthm  ofl  Rertsed  Btatatri.  m  Io  thow  nodflr  Hcttm  MM.  TThe  lUlun  to  Bake 
(•nMtaod  pajrment  01x107  tkelbnnor  MoUon  ahoslil  be  follomd  ti;  likonaaKs,  wbeoo  *■  adTen« 
oUdm  tntBTTABo^  as  efttinrs  nodsr  the  latt«r  soctloD. 

3.  Tb  tUigsl  poHnakn  of  ■  nut  of  pabllc  lud  oUBOt  dries 
who  luM  oampllcd  with  U«  [a  avory  TegaRl  euiept  ttio  In 

DZPARTMENT  OF  THE   iNTUtlOR, 

Offick  of  tbk  Bbcrktary, 
WatltinglOn,  I).  C,  Deaenber  17,  IKO. 

Sir:  I  hare  considered  the  case  of  ThompsouC.  Powers  ra.  Alexander  Forbes,  involv- 
ing lot  3  and  the  northeast  quarter  of  southeast  quorCer  oeotion  34,  and  lots  S  and  9, 
and  soathwest  quarter,  sontb west  of  quarter  section  36,  township  3  north,  range  I  west, 
Humboldt,  Col.,  on  apvrM  from  jour  deciaiou  of  Maroh  4,  1860,  holding  botu  the  de- 
olaratory  statement  of  Powen  No.  3645,  and  the  homestead  entt?  of  Forbes  No.  1074, 
for  caneellation. 

Forbes  made  homestead  entry  February  IS,  1877,  and  Powers  filed  deularat«ry  state- 
mflnt  Uarch  6,  alleging  settlemeat  Febmnr;  4,  1^77. 

The  land  In  dispute  waa,  at  the  date  of  hearios  (September  1,  1S77),  and  had  been 
for  the  five  preceding  yeua,  occupied  by  one  McTuaios,  ns  a  pre-emptor,  under  a  de- 
claratory statement  filed  June  9,  1BT4,  altegins  settlement  July  15,  ISTS,  with  Impivve- 
menta  thereon  valued  at  from  9300  to  $500.  He  never  mode  uor  offered  to  make  proof 
and  payment  for  the  tract. 

I  concur  in  your  decision  tbat  under  the  testimony  (and  the  same  conclusion  is 
reached  by  the  local  ofHcers)  the  tiling  of  Powers  woe  mode  in  collusion  with  and  in 
the  interest  of  MoMains,  and  that  the  time  of  his  (Powere)  alleged  settlement  was 
ante-dated  for  the  purpose  of  defeating  the  entry  of  Forbes,  wbicb  nao  made  prior  to 
the  actual  date  of  Fowers's  lettlement ;  and  that  said  filing,  not  having  been  made  in 
good  teith,  and  for  hie  (Powera)  exclusive  use,  should  be  canceled  uuder  section  2iGSl 
Be  vised  Statntea. 

You  also  hi'lil  tlioeiilry  of  ForbeKforcancellatiou,  because  under  the  case  of  Atherton 
rt.  Fowlur  (li  Otto,  513)  he  routdnot  ocqiiiie  legal  possi'BBion  of  the  tract  ugaiust  the 
consent  of  McMsniH,  who  occupied  it.    1  think  this  WHsorrotieous. 

The  tract  in  questiou  was  "uiiofiered'' laud,  not  subject  toprivato  entrj%  and  by 
section  %JliT  ReriHed  Statutes,  McMains  was  required  to  nialie  proof  and  pa^'ment 
therefor,  nitliiu  thirtv-three  mouths  from  the  datn  of  his  nettlenient..  He  failed  to 
do  this,  but  piTmiftetl  four  and  a  half . years  (from  Jiilv.  1H72,  to  Kebmary,  lt^7)  to 
elapse  without  compliauco  with  aaid.reqiiirtmeiit.  Tills  delay  van  not  fntul  to  his 
claim  {uudtr  the  niliug  in  Johusou  ra.  TowHlev.  13  WitUsce,  72),  provided  li<'  hod 
made  such  priHif  nud  payment  juior  to  thi-  attaebnient  of  a  valid  adverse  claim,  but 
his  failure  left  the  tract  sulijet't  to  Forbes'it  entry,  after  which  he  was  an  occupant  only 
of  the  public  lauds,  without  any  valid  claim  thereto,  and  had  no  mofe  right  to  tile 
tract  than  if  be  had  never  claimed  any,  because  his  coutinucl  ticciiuaiiry  n-as  iiiian- 
thoriied  by  any  law  providing  fur  the  disposal  of  the  public  lands.  Ilia  rigbtH  hiiviug 
thus  beiwmn  extinguished,  the  denial  of  further  dispoiiitiim  of  the  Irncl  would,  prac- 
tically, withdratv  it  from  market,  au<l  Kiintaiu  a  pusscFsion  inanifcstlj'  held  In  violalioii 
of  law.     The  effect  of  such  unlawful  oeeiipancy  vould  lie  to  permit  the  oceupnnl  to 
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«eoBpe  the  liabilitiea  which  kttftcli  to  the  aoqaialtian  of  titis.  Taxatlcm  of  the  ntl 
property  would  not  be  possible,  bee&iue,  m  for  u  the  record  would  show,  tlie  title 
«till  would  remain  in  the  Cmi«d  Ststee.  The  erection  of  a  hooae  and  the  iudoeim  of 
landi  would  not  only  be  deemed  a  part  of  the  oonditlone,  the  performance  of  whloh 
would  Teat  the  title,  bat  would  be  equivalent  of  title  iteelf ;  and  any  onlawf^il  poMss- 
sion  and  dm  wonld  oieate  a  vetted  interest,  ffhich  oonld  aot  he  mterfned  with  by- 
the  entry  of  abulia  JUepurohaNer.  Such  teeult  could  not  have  been  the  intention  of 
the  law,  nor  the  oonrt. 

In  Atliert<m  m.  Fowler,  the  court  »ayi  i 

"Undoubtedly  there  have  been  oasea,  and  may  be  oaaee  again,  where  two  penona 
making  aettlementt  on  different  parte  of  the  same  quarter  aeotion  of  land  may  present 
eonflicting  claims  to  the  right  of  pre-emption  of  the  whole  quarter  aection,  and  neither 
of  tliem  Im  a  trespaaser  upon  the  poaeession  of  the  other,  for  the  reason  that  the  quar- 
ter section  is  open,  nuinclooed,  and  neither  party  interferes  with  the  actual  potaev- 
eion  of  the  other.  Id  each  oasea  the  ntttlement  of  the  latter  of  the  two  may  be  hon* 
Jide  for  many  reasons.  The  first  party  may  not  have  the  qualifloatiooa  Deoeasary  to  a 
pre-emptor,  or  he  mar  have  pre-empted  other  land,  or  he  may  have  permitted  the 
time  for  Sling  his  declaration  to  elapse,  in  which  case  the  statute  expresely  declaiva 
that  another  person  may  become  pre-emptor." 

And  aKain;  "If  he  (the  pre-emptor)  made  the  necessary  settlement  and  improve- 
m^l,  aoa  the  necessary  declaration  in  writing,  no  other  could  buy  the  laud  antil  the 
period  elapsed  which  the  lawgave  him  to  pay  the  purchase  money." 

In  in;  decision  of  May  2,  lS7T,in  the  case  of  Long  iw.  Harris,  involringaabstantiall; 
eimilar  qneslions,  I  held  that  the  language  of  the  court  in  the  case  of  Johnson  m. 
Toweley,  clearly  indicates  that  any  legal  appropriation  of  land  by  settlement  will  be 
a  bar  to  the  claim  of  the  prior  settler,  found  to  be  illegal,  and  that  LoDg's  ri^bt  waa 
forfeited  liy  his  neglect  to  file,  and  the  hotnebtead  entry  of  Harris  being  a  notice  of  a 
claim  in  compliauce  with  law  for  the  disposal  of  the  laud  in  qaeetion,  must  be  recog- 
nized ;  and  the  current  of  decisions  of  this  department  has  held  that  a  non-compltanoe 
with  a  statutory  requirement  forTeitu  a  pre-emptor's  rights  ia  the  preeenoe  of  a  valid 
adverse  claim. 

The  reasoning  of  the  court  in  Atherton  c«.  Fowler  applies  equally  well  to  esses  under 
section  22<j7  Revised  StatTit^n,  as  to  those  under  section  SSM,  and  I  entertain  no  doubt 
that  failure  to  make  proof  and  payment  under  the  former  section  should  be  followed 
by  like  results  where  an  adverse  claim  intervenes  as  a  failure  nuder  the  lattor  section. 
Under  my  construction  of  IherulinK  in  that  case,  the  continued  occupancy  of  the  tract 
by  McUaina  after  expiration  of  his  righte,  was  insufflcieut  to  exclude  another  occu- 
pancy, made  in  the  manner  prescril>ed  by  law,  because  that  ruling  protects  those  only 
who  are  in  the  lawfiil  occupation  of  the  public  lands,  and  not  those  who  are  thereon 
in  violation  0/  lain.  The  continued  illegal  possession  of  the  iract  by  McMains  could 
not,  therefore,  defeat  the  entry  of  Forbes;  but,  at  Iho  date  of  suc^  entry,  the  tract 
was,  nuder  the  law,  vacant  public  land  and  subject  thereto. 

These  views  conform  to  those  expressed  by  the  department  in  Molyneuz  ra.  Toung, 
July  -iO,  ISBO  (Copp,  October,  18M),  Lawless  e«.  Auderaou  (Copp,  Aucust,  18(10,)  and 
Misel  rt.  Snel,  Aagust  27,  18H0,  up<>n  facts  substantially  like  those  in  the  present  case. 

But  the  facts  in  the  preeeut  case  are  unlike  those  In  the  cases  of  Atherton  ci.  Fow- 
ler and  Rosmer  v.  Wallace,  7  Otto,  575,  because,  not  only  did  McMains  forfeit  all 
rights,  uTidor  his  dtciaraturj- statement  and  settlement,  by  theinterventluu  of  Forbee'e 
claim,  hut  ho  absolutely  abandoned  all  his  claim,  under  any  act  of  Congress,  by  hie 
fraudulent  collnsiou  with  Powers.  His  acknowledgment  of  the  tatter's  right  was  a 
disclaimer  of  his  own.  Instead,  therefore,  of  appearing  before  this  department  oa  a 
claimant,  or  in  any  manner  asking  the  protection  of  the  government  of  any  right  in 
himself^  he  appears  in  opposition  to  auy  such  claim,  and  as  the  aider  and  abettor  of  a 

J  arty  sevkine  to  defraud  both  the  goveminent  and  a  Ixtna  fide  claimant.  Hence,  the 
eparttoent  £  not  called  upon  in  auy  manner  to  protect  him.  Courts  of  Justice  give 
remedies  and  protect  righbi  only  in  cases  or  suits  in  which  they  are  parties  litigant, 
and  take  notice  only  of  the  matter  in  controversy.     AJudgment  or  decree  in  relation 


o  property  or  rights  not  before  the  court  would  be  an  anomaly.  Now,  in  both  the 
vases  above  cited,  there  were  parties  before  the  court,  as  welt  as  a  subject-mattor  of 
controveny.    The  action  in  one  case  was  trespass.     The  defendant  below  pleaded  a 


right  of  possession  in  himself,  as  pre-emption  claimant.  The  language  of  the  oourt, 
wliich  eesms  to  construe  the  pre-emption  law  to  eiolifde  settlement  on  lands  in  the 
occupation  of  another,  applied  to  the  case  of  the  plaintiiT  below,  and  it  was  held  that 
the  plaintiff  hod  title  to  the  very  land  on  which  the  pre-cmptois  trespassed.     The 

{laintiff  was  a  purchaser  of  a  part  of  the  Joscol  Rano£,  froia  Yallejo,  and  prefected 
is  title  under  the  act  of  March  3,  l!J63  {U  Btat.,  808),  and  the  court  decided  that  his 
title  related  back  to  Kin  possession  under  the  Vallejo  grant  (6  Otto,  516).  The  point 
t  e  .  <^pt  in  view  is  that  one  of  the  narties  litigant  before  the  court,  and  the  one  in 
whose  favor  the  court  decided,  actually  owned  the  premises  about  which  the  ooaten- 
tion  arose,  and  be  was  asking  the  protection  of  that  tribunal.    Such  is  not  the  caae 
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with  HoH^DB  in  tiib  eontroversy.  In  the  other  caae  cited  both  partieB  alkimed  the 
IftDd.  The  court  upheld  the  title  of  the  grsiit  claimant,  undertheoct  of  July  23,lcH%, 
aa  opposed  to  the  pre-empCor,  m  had  your  offlce  and  this  department.  The  language 
of  the  court  used  to  Bhoir  the  title  of  the  claimant  nnder  the  aot  of  1866,  and  the  in- 
Tslidity  of  the  pre-emjitor'a  claim,  hod  reference  to  land  and  improvementa  owned  by 
the  party,  or  one  in  pnvity  with  him,  octaally  before  the  oonrt  seeking  Ita  proteotion, 
and  whoee  claim  of  owuenhipand  pOMesBionthe  coart  upheld.  Tbatia  not  the  prea- 
ent  case.  No  one  mIu  the  protection  of  the  department  except  Powen,  whose  claim  in 
frandulent,  and  Forbee,  whoee  claim  Is  lu[al :  and  it  cannot  be  eappoeed  that  the  Su- 
preme Court  wonid  extend  ita  arms  to  braiK  before  it  one  who  in  no  way  appeared  in 
the  record  of  the  cue.  and  who  not  only  ud  not  claim  its  protection  but  had  by  hia 
own  acta  placed  himself  without  the  pale  of  legal  or  equitable  protection.  I  cannot 
think  the  court  itself  would  oonatme  its  opioioas  in  the  cited  cases,  as  conatrned  by 
your  decision  of  this  Case,  bat  would  apply  them  only  to  lands  in  toe  lawfOl  poMea- 
■ion  or  occnpancy  of  anotner,  and  as  protecting  the  nghta  of  parties  aotnally  tiefbre 
the  court. 

Aa  a  general  mla  only  the  language  of  a  decision  or  opinion  that  properly  lelatea  to 
the  caae  ia  considered  authority  even  in  the  very  court  in  which  such  decision  or  opin- 
ion was  rendered,  and  this  department  will  not  give  a  broader  scope  to  an  opinion  than 
wonld  the  court  itaelf. 

If  no  peiaon  can  settle  upon  land  improved,  or  In  the  poaaesaion  of  another  with- 
out anthority  of  law,  then  it  is  poaaible  for  the  entire  piuilie  aomain  to  be  removed 
from  dispoaal  by  the  unlawful  acta  of  peraons,  citizens  or  aliens,  and  the  authority 
with  which  the  SecretaTT  and  the  Commiaaiouer  of  the  Oeneral  Land  Office  are  clothed 
by  aectiona  441,  453,  and  othera  relating  to  the  pnblic  lands  and  their  diapoasl,  to  be 
■et  at  nanght,  and  the  second  clause  of  section  3,  art.  4  of  the  Conutitution  would  be 
without  force. 

Section  3257  Revised  Statutes  provides  that  all  lauds  belon^ng  to  the  United  States 
to  which  the  Indian  title  has  been  or  may  be  eitingniahed  ah^I  M  subject  to  the  right 
of  pre-emptlou,  nnder  the  conditiona,  restrictions,  and  siipnlations  provided  by  law. 
Section  'JSb8  provides  that  four  clasaes  of  lands,  therein  described,  shall  not  be  sul^ect 
to  the  right  of  pre-emption,  bnt  the  claa.'tes  mentioned  do  not  euibrace  lauds  settled 
upon  or  occupied  for  agiicnitnral  purposes  without  authority  of  law ;  but  the  third 
clause  of  the  section  importa  exactly  the  contrary,  for  it  excludes  from  pre-emption 
"  lands  actually  aettled  and  occupied  for  purposes  of  trade  and  bnsineaa,  and  iiot  for 
agricultaral  parpotee." 

Considering  sections  3357  and  3358,  it  n-ould  seem  to  be  impossible  for  Couktcss  to 
employ  more  epeciHc  and  poaitive  language  to  declare  ite  will  concerning  what  public 
lands  ahall  be  subject  to  pre-emplioti ;  and  that  this  land  in  this  case  comes  within  the 
express  declaration  of  Congress  cannot,  I  think,  be  questioned.  That  Forbes  claims 
under  the  homcsteatl  law  in  no  manner  changes  the  case ;  fur  section  3389  Revised 
Statutes  provides  for  the  entry  of  land  by  one  who  may  have  filed  apre-emption  claim 
therefor,  or  that  land  aubjeot  to  pre-emption  may  be  entered.  Land,  therefore,  that 
is  Hubjectto  pre-emptioo,  and  no  other,  is  subject  to  homestead  entry. 

I  am  of  theopioion  that  McMniii  was  in  the  illuijal  posseasion  of  the  tract  in  dispute 
at  the  date  of  FoTbe8'seatry,andthatBUchpoa8eH8ion  could  not  defeat  the  entiyof  the 
latter,  which  in  other  respects,  appears  to  be  legal. 

Yonr  decision,  holding  Forbess  entry  for  cancellation,  is,  therefore,  reversed,  and 
the  entry  will  stand  intact  eabjoct  to  proofs. 

It  undoubtedly  happens  that  honest,  well-meaning  pre-emptors,  in  many  instances, 
loee  their  claims  and  improvements  throngh  ignorance  of  the  laws  as  to  the  period 
within  which  they  must  make  proof  and  payment,  and  of  the  provisions  of  law  sub- 
jecting their  lands  to  the  claims  of  qualified  persons  who  settle  Hubsequeutly  to  the 
expiration  of  that  period.  It  was  for  the  purpose  of  affording  protection  to  that  class 
of  persona,  so  far  as  this  is  within  the  power  of  this  department,  that  I  issued  direc- 
tions to  you,  under  date  of  the  14th  instant,  in  relation  to  giving  notice  to  every  pre- 
emptor  of  the  time  at  which  said  periods  will  expire. 

The  papers  tranamitt«d  with  yooi  letter  of  July  3, 1860,  aro  herewith  retnmed. 
Very  respectfully, 

C.  SOHUHZ, 

Seerelaty. 

The  CoHMissiONBK  or  the  Obneral  Land  Ofhce. 

3. — WHITE  Vg.  WABBEN. 

J.  A  pre^mptlDii  flUog  for  lud  not  yet  pnicbiined  for  wie  i«  votdable  If  not  pi«ceded  b;  »  BrttleiDent 
upon  tne  tract.  If  ■dveree  right*  have  not  liiterT«i«d  between  tbe  dat«B  of  flllug  uid  uttlament^ 
tbe  gQvemmeiit  kOI  ijoiidDDe  the  nsgllsmca  of  tbs  clsimiuit  It  idTeTH  liglil*  of  third  partlu 
1uT«  >ttuk«d  tha  atatute  will  tn  Btrtctly  cmutrned. 

I J  a.T i.-v  _,^^  ^  fact  intfindei  •■  an  amfludf '"  -■■■-  --'-^-  -  —   --»    -*. 1--_ 

le  eirooeoDi  advlm  of  the  looal  ot 
itntea  Duited  Butt*. 
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m  lot  to  that  extent  modlflei 

4.  Fartle*  of  tMOtd  vho  IMl  to  sppeu  kt  (be  bearliiK  aflcT  due  notlee,  deeMed  to  hMn  IbrMtei  tlMtr 

DiCPARTiniNT  or  THE   IKTEBIOB, 

Oenkral  Lakd  Office, 
Wathijigbm,  D.  C,  JoKMrg  3,  lH81. 

Qkntlbmem  :  I  have  exaiuiueil  tbe  coatested  caae  of  William  A.  White  m.  Elihn 
Warran,  footarded  wirli  ^oiir  letter  of  Harch  21,  1879,  oud  involving  title  to  tbe 
•oatheoaC  quarter  of  northeatit  quarter  and  northeast  quarter  of  MiatheaBt  qoarter,  sec- 
tion  28,  T  north,  1  west. 

The  records  shoir  that  Frsncia  Dadman  Bled  declaratory  atat«ment  933,  Jnne  I, 
1861),  for  the  southeast  quarter  Boctiou  28;  that  Elihu  Warren  filed  diicUiatory  atate- 
ment  &,139,  September  28,  1875,  for  Che  northeast  quarter  of  southeaat  quarter  MCtion 
SS^Rjleging settlement  May  1,  ISIb:  that  Francis  Oliver  filed  declarater;  statameat 
5,3S9,  Janaaiy  S,  1976,  for  the  north  halfof  southeut  quarter  section  28,  alleiriiig  set- 
tlement J  aanaiy  1, 1869;  that  Elihn  Warren  filed  declatory  statement  lUj  90,  1876. 
for  the  santfaeast  qaarter  of  northeast  quarter  and  northeast  qoorter  of  Mutheaat 

2aarter  section  28,  allegInK  settlement  September  28,  1875 ;  that  William  A.  WUte 
led  deolaiatorf  statement  6,533,  November  14, 1877,  for  the  northeast  qaarter  of  sontb- 
east  ODBiier  and  southeast  quarter  of  norUieost  quarter  section  28,  alUgiD)[  eettle- 


ment  same  day ;  and  that  Elihn  Warren  mode  home^nad  entry  So.  ^15,  NoTerolMr 
S2,  1877,  for  the  soatheaat  quarter  of  northeast  quarter  and  northeut  qaarter  of 
Molheast  quarter  section  28.  ^J 

White  mode  application  to  pnichase  May  15,  1878,  which  was  coatested  by  mtrren 
and  hearing  had  Jtine  Id,  1878. 

It  woatd  seem  that  Wbite  began  to  baild  his  house  on  the  land  in  dispute  on  the 
18th  of  November,  1877,  and  prior  to  that  date  he  does  not  claim  any  residenoe,  although 
his  tiling  is  dated  November  14,  1877. 

Tbe  house,  it  la  alleged,  wasooropletad  before  theendof  November,  1877,  and  White 
haseontinned  to  reside  on  the  land  and  make  it  hiahome  since  the  I8th  of  November, 
1877. 

In  addition  to  hia  house  he  haa  bnilt  a  corral,  stockyard,  and  shed,  and  cnltlvated 
fire  aores  to  wheat  and  two  acres  to  sngar-cane.  When  he  settled  he  bought  Improve- 
meuta  from  Francis  Oliver  to  the  amouuc  of  $100.  He  admits  that  when  he  filed  some 
of  tbe  land  was  plowed,  with  grain  growing  on  it,  and  a  small  patch  of  lucerne;  also, 
that  there  was  quite  a  number  of  peach  trees  planted  and  growing,  and  that  there  waa 
a  water  ditch  leading  to  tbe  laud.  There  was  a  fence  on  one  side  of  the  land  and 
throDgh  a  jiart  of  tbe  middle  of  it,  as  well  as  an  occupied  house,  and  a  stable  and 
corral;  and  that  all  theite  improvements  belonged  to  Elihu  Warren,  tbe  conteatnut. 

Warren's  status  may  be  bnetly  summed  up  as  follows:  On  tbe  ^th  of  September, 
1875,  be  filed  iteolaratory  statement  5129,  for  the  northeast  quarter  of  southeast  quar- 
ter section  28,  and  afterwards,  deetring  to  include  another  legal  subdivision  in  bis 
claim,  was  advised  by  the  local  ofBcers  that  the  proper  process  would  be  to  relinquish 
ble  pending  flllnK  and  substitute  a  new  one,  whicli  he  did  on  the  90th  of  Hay,  1876, 
and  this  second  filiog  eomprises  the  entire  laud  in  dispute. 

On  the  22d  of  November,  1877,  Warren  again  appeared  before  tbe  local  office  and 
changed  his  declaratoiy  statement  to  a,  homestead  entry.  He  alleges  that  his  resaon 
fordoing  this  was  that  he  had  been  informed  by  White  that  his  declaratory  statement 
was  illegal.  He  alleges  that  he  applied  to  trausniute,  and  upon  inquiry  of  the  local 
ofEcers  whether  he  ivnuld  be  credited,  in  point  of  time,  with  his  pre.emption  settle- 
ment, was  informed  that  he  would  not,  wberenpou  he  relinquished  bis  declarator; 
statement,  and  on  the  same  day  made  a  homestead  entry  for  the  same  land. 

There  ate  several  points  iii  this  case  which  require  consideration. 

First.  White  filed  before  settlemuut. 

Second.  Did  White  commeuoe  his  settlement  on  the  18tb  of  November,  1877,  as 
alleKed  T 

Third.  Was  Warren's  second  filing  iltegal,  and  therefore  voidf 

Fourth.  Did  White  cure  Iiih  laches  by  ett'ecting  a  settlement  before  Warren  had  made 
a  bona  fide  settlement  f  Or,  did  Warren  actually  eAcct  a  bonn  fide  settlement  prior  to 
makinj;  hia  homestoml  entry  on  tbe  22A  of  November,  1877  ' 

Fifth.  Was  Warren  a  qualified  jire-eiiiptor  at  the  date  of  his  first  scttlplnout  f 

Ah  to  ttie  first  projionition,  it  will  oot  be  denied  tliitl  the  law,  as  to  tiling  npon  Innda 
not  yet  iiroclaimed  lor  sale  at  the  date  of  seltloment.  is  inanilHti>ry,  nur  tbat  a  failure 
to  comply  with  tlic  mandate'  under  a  strict  couHlruutiou  of  thi^  law  in  illegal  and  there- 
fore voidable.  But  under  variouH  dei-isions  of  this  ollic.e,  and  of  Ihe  department  proper, 
it  has  iH'en  held  that  there  la  a  kUIp  distinction  lietween  illegiilit:?  and  fraud,  and  tliat 
while  unikr  the  fi)rra<'r  the  ncl»  of  the  pre-emptoi  are  morclj*  voidnble,  under  the  latttr 
they  are  void  ab  initio. 
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:  Wliero  it  is  ahawn  that  n  pnrty  before  the  initiatioQ  of  a  valid  adverse 
claim  makes  hU  settlemeDt  ulthoii^ch,  subsequent  to  liis  tiling,  the  Roverumeut  will 
coiiHtrne  hia  larhea  iuto  a  sjiuuies  ol'  nt)Kli)(eiicu  ami  contloue  it:  but  when  it  is  shown 
that  tlie  pnrt;  is  endeavoring  to  estabhsh  a  fact  which  has  reatly  no  existence  in  fact, 
anil  by  deceit  working  an  injury  to  an  adverse^  piirty  in  interest.,  the  t^aint  of  fraud 
ol>tainB  and  the  act  becomes  franilnlent.  In  other  words,  (hat  when  the  Koverifmeal 
ulone  is  concerned  liberality  is  the  rule;  but  where  adverse  rightsof  third  parties  are 
concerned  a  strict  coustruction  of  the  obvious  meaning  of  the  statute  mnst  be  main- 
tained. 

There  is  snnie  controversy  as  to  the  exact  dale  of  White's  settleineut.  He  Hweois 
that  he  commenced  to  build  his  house  on  the  Ir^th  of  November,  IHTT,  and  that  from 
this  date  commenced  his  actual  and  continuous  residence.  In  this  he  is  corroborated 
li^-  Francis  Oliver,  au  ailjoiuing  neighbor,  who  swears  that  White  commenced  to  erect 
bis  honse  about  the  IHth  or  30th  of  November  as  aforesaid ;  and  Hngh  L.  Pennington 
Hwears  that  it  was  sufficiently  completed  for  habitation  in  the  first  days  of  E>eceiuber, 

The  only  direct  negative  testimony  on  this  point  is  that  of  the  adverse  claimant, 
which  uiu^t  be  taken  for  what  it  is  worth  and  as  corroborated  by  the  testiuioDy  of 
disinterested  witnesses.  He  says  he  is  positive  that  White  did  not  commence  the 
erection  of  bis  house  until  after  the  22d  of  November,  IF^?,  and  that  it  was  not  com- 
pkted  until  the  latter  part  of  December  following.  If,  A.  Sparks  and  C.  C  William- 
flon  are  produced  as  witnesses  to  substantiate  his  testimony,  but  Sparks  malerlaily 
(|ualitie8  the  statement  by  saying  that  there  was  no  compUted  house  on  the  83d  of 
Novemlier,  1S77,  and  Williamson  leaves  the  matter  in  a  state  of  uncertainty  by  raerel; 
asserting  that  there  wax  no  hoime  there  on  the  said  23d  of  November.  So,  therefore, 
it  is  safe  t<i  say  that  the  affirmative  evidence  of  Whit^i,  so  closely  corroborated  as  it  is 
by  the  testimony  of  ao  adjoining  neighbor,  is  more  worthy  of  credence  than  the  nrga- 
tive  testimony  of  an  intercHted  party  who  is  not  corroborated  by  any  testimony  what- 

Ae  to  Warren'g  second  filing,  all  the  circnmstauceti  go  to  show  that  it  cannot  be 
conatrned  as  an  iilogal  act  on  his  part.  He  acted  in  accordance  with  the  advice  of 
the  local  officers,  who,  he  had  a  right  to  suppose,  were  familiar  with  all  the  laws  and 
regulatioua  pertaining  to  the  preliiuiuary  mothoidsof  perfecting  pre'euiption  claimi; 
and  there  is  an  entire  absence  of  any  design  ou  his  part  to  violate  the  law  or  evade  any 
of  its  reqniremeiitH. 

The  law,  of  course,  is  specific  in  its  injunctions  aRaiuirt  the  enjoyment  of  more  than 
one  pre-emption  ri^ht  hy  the  same  iierson,  and  declares  that  where  a  party  has  filed 
his  declaration  of  intention  to  claim  the  Iwuefit  of  the  pruvisiona  of  the  law  for  one 
tract  of  land,  he  shall  not  file  at  any  future  time  a  seconddeclaration  for  another  tract. 
lint  the  couslmction  of  the  law  has  never  been  held  to  preclude  a  party  from  ameud- 
inc  bis  filing  so  as  to  embrace  a  quantity  of  land  not  exceediug  160  acres  under  prop- 
erly defined  Testrictions,  and  the  mere  irregularity  in  the  nioiliiK  aperandi  of  effecting 
the  same  pnrpoite  could  not  be  construed  as  a  violation  of  the  law.  Whatever  rights 
Warren  had  to  the  land  before  his  relinquishment  were  not  affected  thereby,  and 
whatever  intentions  he  may  have  had  were  not  changed,  for  his  acts  as  he  supposed 
were  iu  Rill  accord  with  the  law  and  the  regulations  growing  out  of  it. 

A  relinquishment  is  a  forsaking,  abandonment,  or  giving  over  u  right ;  but  in  this 
case  there  is  on  entire  absence  of  any  such  qnaUfioatious  and  the  quo  ani'mu  is  shown 
by  alt  concurrent  facts  to  have  been  directly  the  reverse,  and  the  relinquishment  hav- 
ing been  made  under  a  misunderstanding  of  the  nature  of  the  transaction  can  only  be 
viewed  in  the  liglit  of  a  process  of  amendment. 

Did  Warren  effect  a  legal  residence  upon  the  land  in  dispute  prior  to  the  dateof  hia 
homestead  entry  1  I  am  of  the  opinion  that  the  evidence  upon  this  poiut  is  clearly 
adverw  to  the  proposition.  And  it  is  not  necessary  to  travel  outside  nis  own  admis- 
sions for  sufficient  proof  of  his  domicil  from  the  date  of  his  alleged  settlement  in  Hay, 
1H75,  until,  and  it  would  seem  some  time  after,  the  23d  of  November,  IB77,  the  date  or 
his  homestead  entry. 

The  honse  on  the  land  which  he  claims  to  own  had  been  used  as  a  pest-house  by  the 
tovia  at  North  Ogden  during  the  year  lt}76,  and  its  next  habitation  was  by  one  John 
Garratt,  who  was  still  living  in  it  during  the  mouth  of  November,  ld77,  and  indeed, 
to  the  SOth  of  December  following.  Now,  the  fact  that  Gan'att  was  the  lessee  of 
irrencan  have  no  controlling  interest  iu  the  case,  as  the  main  point  to  bedet«nnined 
is,  did  Warren  have  such  a  residence  upon  the  land  as  is  contemplated  and  reqaired 
by  the  pre-emption  law.  He  had  a  residence  in  North  Ogden  but  a  short  distance  from 
the  land  in  dispute,  and  admits  that  his  wife  and  the  greater  portion  of  his  children 
continued  to  reside  at  that  place  nntil  after  he  had  effected  his  homestead  entry,  while 
he  and  the  other  portion  of  the  children  cultivated  the  land  in  dispute  and  sometimes 
slept  and  ate  there.  The  greater  portion  of  his  stock  and  fanning  implemeuta  were 
kept  at  the  residence  in  North  Ogden,  and  a  good  portion  of  the  proceeds  of  the 
pre-emption  claim  carried  there  for  sale  or  couBumptioa  aa  the  cose  might  be.  Hngh 
13  I 
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L.  PenniDgton  swears  that  bo  resided  withiu  fifr.y  rpda  of  Warren's  house  iu  Nortli 
Ogden  in  1)576,  and  [i|i  to  December,  lOTT ;  that  he  had  a  carpenter  shop  withiu  twenty- 
five  rods  of  said  house,  and  that  during  all  that  time,  uight  and  morning,  he  had  seen 
"  Eiiliiv  Wnrren  and  his  family  at  the  house  iu  North  Ogden."  The  atnt^ment  of  War- 
ren that  his  famil;  resided  in  Vorth  Ogden  in  order  to  enjoy  school  facilities  will  not 
ATair,  even  if  it  were  well  substantiated,  which  it  is  not,  for  a  person  cannot  claim  two 
residences  at  the  same  time,  and  the  evidence  is  conclusive  that  his  legal  douiicii  was 
in  the  t'Owu  of  North  Ogilon,  to  which  place,  whenever  he  was  absent  on  any  biisiueaa 
or  calliug  whatever,  he  had  the  manifest  intention  of  returning. 

The  other  and  last  feature  of  this  ease  is  worthy  of  particular  attention. 

The  pre-emption  law  explicitly  inhibits  the  removal  of  a  pre-pniptor  from  his  resi- 
dence on  bis  own  land  to  reside  upon  the  public  laud  in  the  same  State  or  Territory ; 
and  although  this  office  has  heretofore  so  liberally  conetrned  the  statute  as  to  relieve 

Snrtiee  Irom  the  inliibition  who  resided  apon  and  owned  lots  within  the  corporate 
mits  of  town  sites,  yet  it  is  apparent  that  there  mast  be  some  reasonable  limit  to  this 
construction  of  the  statate.  It  woe  made  ohvionsly  and  avowedly  with  reference  to 
ordinary  dwelling  lots  In  towns  and  f  ities,  and  upon  the  theory  that  they  did  not  con- 
stitute agricnlturat  land  within  the  meaning  of  the  restriction.  But  here  is  a  man 
who  owns  forty  acres  within  a  town  site,  divided  into  bnt  throe  lots,  the  one  on  which 
he  resides  containing  twenty  acres.  Ou  this  land  he  admits  that  he  raises  more  agri- 
cultural products  than  upon  his  homestead  claim,  although  he  claims  to  have  tweuty- 
six  acres  of  the  latter  under  cultivation  and  actually  lesaes  out  a  partof  said  town-site 
land  to  be  worked  "in  the  shares."  It  must  be  held,  therefore,  that  the  former  coa- 
stmction  of  the  statute  does  not  relieve  Warren  &om  the  inhibition  and  that  he  is  not 
a  qualiHed  pre- emptor. 

After  a  very  carefnl  examination  and  consideration  of  all  the  testimony,  and  the 
application  of  the  law  thereto,  I  have  no  hesitation  in  deciding  that  White  has  the 
bett«r  right  to  the  land,  and  it  is  hereby  awarded  to  him  subject  to  his  fnture  compli- 
ance with  the  law  to  your  satisfaction.  The  hompslead  entry  of  Warren  is  held  for 
cancellation  as  well  as  the  claims  of  Dudman  and  Oliver,  who  were  notiHed  and  failed 
to  appear. 

Yon  will  notify  all  parties  in  interest  of  the  purport  of  this  decision,  and  iuBtmct 
them  of  their  right  of  appeal  and  the  rules  governing  the  same. 
Very  respectfully, 

J.  A.  WILLIAMSON, 

Con  » twins  «r. 


3TUART  VS.  PENTLAMD. 
made  In  vlolatioD  of  Isw  does  not  cc 


half  of  southeast  quarter  section  32,  township  I  sonth,  range  12  east,  M.  D.  H.,  Stock- 
ton, Cal. 

This  case  has  been  in  litigation  since  1870,  and  there  have  Ireen  several  hearings 
and  repeated  decisions  of  your  ofllce  and  of  this  department  respecting  it- 
It  is  unnecessary  to  restate  the  voluminous  testimony,  except  as  it  involves  the 

It  ap|>ears  that  Pcntland  tiled  pre-emption  declaratory  stalemeut  No.  3>il>i,  for  tbs 
west  half  of  sontheaHt  quarter  and  east  half  of  southwest  qnarter  of  the  said  section 
on  June  1,  1670,  allegins  settlement  April  4,  Itm,  and  on  Jnue  24,  187:1,  he  was  per- 
mitted, in  accordance  with  the  decision  of  uiy  predecessor,  Hon.  C.  Delano,  April  8, 
11^3,  to  enter  the  Hame,  as  per  cash  certificate  No.  5209. 

On  November  10,  liST4,  my  said  predecessor  ordered  a  rehearing  of  the  caso ;  and  on 
consideration  of  the  testimouy,  my  predecessor,  Hon.  Z.  Chandler,  rendered  a  dcciaion, 
on  January  20,  le77,  pursuant  to  which  yon  ordered  a  fnrther  hearing. 

The  testimony  shows  that  H.  B.  Pentland  and  his  brother,  T.B.Pentland,  purchased 
the  possessory  right  to  the  tract  in  dispute,  with  other  land,  from  a  former  occupant, 
in  ia6H,  and  that  on  May  31,  1870,  Thomas  B.  Pentland  trausferred  his  interest  in  the 
land  to  his  brother.  It  also  appears  that  on  May  24,  1S72.  the  two  executed  a  mort- 
gage upon  the  land  in  dispute,  with  other  land,  to  the  Stockton  Savings  and  Loan 
Society  in  security  for  payment  of  their  promissory  note  to  said  society  for  the  sum  of 
92,000.    This  note  was  not  paid,  nor  the  mortgage  released,  until  Jannary  27,  1877. 
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tt  the  drtte  of  H.  B.  Pontland'a  entry, 
s  a  pei'soD,  before  claiming  the  benefit  nf  the 
pre-emption  In  w,  t<i  make  oftth  •  '  •  "  "  that  he  has  not,  ilirectlyorindirectly, 
mailo  any  ^reenieut  or  vootract  with  any  prrBon  whatnoetver  liy  which  the  title 
which  he  mi^ht  acquire  from  the  guvctiinieiit  of  the  United  States  ^lioiilil  inure  in 
whole  iir  in  part  to  the  beneBt  of  any  person  enrept  himself,  and  if  any  person  taking 
Hiich  oath  swears  falsely  in  the  premisi>s,  lie  shall  forfeit  the  money  which  he  may 
have  paiil  for  such  land,  and  all  tight  and  titio  to  the  same." 

The  oath  of  Pentlaod,  in  this  rraiiect,  is  among  the  lilesof  the  case. 

It  has  been  uainterrnpt«dly  held  by  this  department  in  the  construction  of  this 
section  that  a  mortgage  of  land  filed  upon  by  a  pre-emptor,  and  onlstunding  at  the 
date  of  his  entry,  under  which  title  to  another  person  might  result,  would  defeat  his 
right  of  entry. 

In  my  predecessor's  decision  of  this  case,  January  SO,  18TT,  he  said:  "If  the  mort- 
gage was  nnsatiatled  at  the  date'of  hts,  Pentland's,  ent^,  *  *  *  his  claim  should 
he  rejected."  See  also  Swift  m.  California  &  Oregon  Railroad  Company.  (Copp's  L. 
O.,  December,  1875.) 

The  case  of  Pentland  is  clearly  within  this  rule,  and  1  affirm  yoar  decision  holding 
his  entry  for  cancellation. 

Stuart  tiled  pre-einpcion  declaratory  atatemeut  No.  3930  fbr  the  southeast  quarter 
of  said  section  June  9,  1^0,  alleging  settlement  December  15, 1SG6.  The  facts  respect- 
ing the  settlement,  residence,  cultivation,  and  imnrovement  of  the  laud  by  the  two 
parties  were  adjudicated  by  my  predecessor,  who  neld  that  ".Stuart  had  the  better 
right  BO  far  as  prior  settlement  and  improvement  are  concerned  ";  but  it  snbseijueutly 
appearing  that,  at  the  date  of  his  filing,  Stnart  wns  the  owner  of  320  acres  of  land 
in  the  State  of  Texas,  it  was  held  by  your  ofllne  that  he  was  not  a  qoalifird  pre- 
emptAT,  and  that  his  filing  ahonld  be  canceled. 

This  disqualiiication  havingbeen  removed  to  the  satiafaction  of  my  predecessor,  he 
held,  in  his  said  decision  of  January  20,  1S77,  "  that  if  it  appears  that  lie  made  a  legal 
application  to  file,  prior  to  the  dat«  of  the  adoption  of  the  Hevised  Statutes  (.Tune  32, 
1^4),  his  filing  nhonld  be  received  as  of  the  date  of  his  application," 

There  is  evidence  tending  to  show  that  on  more  than  one  occasion  Stnart  or  bis 
counsel  applied,  verbally,  at  the  local  office  to  make  such  filing  prior  to  that  date. 
Bnt  the  proof  is  not  conclusive,  nor  is  it  of  recoid. 

The  first  record  evidence  of  his  filing,  subsequently  to  the  removal  qf  his  disqualifi- 
cation, was  on  January  HI,  1ST6.  This  application  was  (rejected  for  the  reason  that  a 
portion  of  the  land  applied  for  was  covered  by  Pentland's  cash  entry. 

Yon  decided  that.  Laving  &iled  to  file  a  legal  declaratory  statement  prior  to  said 
adoption,  when  there  was  no  limit  to  the  number  of  tilings  Bluart  might  make  for  nn- 
offered  land,  the  prohibition  of  section  2261  Revised  Statutes  now  operates  to  prevent 
such  filing.  , 

I  think  t^s  was  erroneous. 

Section  i2S81  provides  that  "  no  person  shall  be  entitled  to  more  than  one  pre-emp- 
tion right  by  virtae  of  the  provisions  of  section  2359  ;  nor  where  a  party  has  filed  hts 
declaration  of  intention  to  claim  the  beuefits  of  such  provisions  for  one  tract  of  land 
shall  he  file  at  any  future  time  a  second  declaration  for  another  tract." 

Section  2259  authorizes  "every  peraun  (upon  the  conditions  named)  *  '  '  to 
eut«r  •  •  •  any  number  of  acres  not  eioeeding  one  hundred  and  sixty  ■  •  • 
upon  paying  to  the  United  States  the  minitnuni  price  of  such  land." 

Section  WSi  requires  Dbat  liofore  any  person  is  allowed  to  enter  lands  under  the  pre- 
emption laws  he  sbaU  make  oath  ■  •  ■  "  that  he  is  not  the  owner  of  three  hun- 
dred and  twenty  acres  of  land  in  any  State  or  Territory."  *  •  •  Although  a  filing 
or  entry,  correct  in  form,  is  held  to  be  prima  facit  evidence  of  ft  valid  claim,  yet  when- 
ever the  invalidity  thereof  appears,  it  relates  back  to  the  date  of  aueh  fliiug  or  entry 
M)d  draws  with  it  all  sulisequent  proceedings. 

On  June  l,1i!)T0,  Stuart  was  not  a  qualitied  pre-emptor,  and  as  lie  never  (according 
to  the  evidence)  applied  to  amend  his  tiling  of  that  date,  or  to  make  a  new  filingprior 
to  January  31,  lfl76,  all  of  his  proceedings  between  those  dates  are  illegal  and  void. 

The  principle  involved  is  nimilor  to  tnut  in  the  case  of  Thomas  Thompson  (Copp's 
L.  L.,  229),  where  it  was  correctly  held  by  your  oiilce  that  the  homestead  entry  of  a 
minor  not  the  head  of  a  flamily  is  void  nb  initio,  bnt  does  not  exclude  him  from  making 
a  legal  entry  on  attaining  his  majority. 

So  the  filing  of  Stuart,  illegal  by  reason  of  his  disqualitlcatfon,  was  not  a  bar  to  a 
Bnbaeqent  legal  filing  upon  removal  of  such  disqnalificatiou.  A  person  cannot  acquire 
pre-emptiou  righia  through  illegal  acts.  It  is  by  compliance  with  the  requiruments  of 
the  law  only  that  he  becomes  a  legal  pre-emptor.  If  by  uon^comptiance  with  such 
reqairementA  he  has  never  acquired  such  rights,  he  bss  none  to  forfeit.  An  illegal  act 
ia  a  legal  nullity,  and  hence  Stuart's  filing  of  June  1,  IHTU,  which  was  wholly  illegal 
and  void,  and  all  his  acts  thereunder,  are  of  no  legal  effect.     He  neither  gained  nor  loal 
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auy  prc-i'inption  ri^bt  tlicreby.    TLat  filiiig  was  not  tbc  exercise  of  pre-i;ni]itioii  HghlB, 
betaiiM.'  it  was  in  vtulatiou  of  the  lair  nliiob  confers  such  rit;litH,aDd  void  nb  inilio. 

In  the  ca.'to  of  I.sDKdale  r«.  DaulelH(10  Otto,  113),  the  court  belli  tbat  a  pre-emption 
dcclaraton'  atateuieut  uuHeaaoiialilii'  tiled  was  worlhless.  Certainly,  in  loy  judgment, 
one  illegally  61ed  merits  uo  bigber  considenktiou  and  secures  do  rlKbts. 

Stuart's  first  leeal  filing  was  on  January  31,  1^76.  He  tben  lirst  became  a  legal  pre- 
eiuptor  uudpr  thcHaw,  and  his  rigbts  niuat  be  considered  as  of  tbat  dftte,  without  refer- 
ence to  his  former  illegal  act.  It  is  iimuaterial  tliat  bis  applicalioii  of  that  date  was 
rcJi'Cled,  because  wbere  an  individual  in  Ilie  iiroseciition  of  a  rigbt  does  cverj'thing 
wliicb  the  law  renuires  him  to  do,  and  be  fails  to  attain  bis  right  liy  the  misconduct 
'  or  neglect  of  a  public  ofllccr,  the  law  will  protect  him."  (Lvtle  r«.  Arkansas,  9  How- 
anl,  :«3.) 

"There  is  no  ilitl'ei'ence  in  principle  between  a  case  where  a,  nhng  has  actually-  b«eii 
pItiCKd  upiiu  record  ■  •  •  and  a  case  where  the  llllDKhas  been  offered  and  rejected. 
*  '  *  The  rigbt  of  the  claimant  is  the  same ;  his  oiler  tn  tiln  and  its  rejection  faas 
the  sainn  effect  as  tboogb  bib  tiling  had  been  accepted."  {Duffy  w,  K.  P.  R.  E.  Co., 
Copp,  July,  1W5.) 

At  the  date  of  this  application  there  was  no  other  claim  to  the  tract,  excr]>t  thftt  of 
Pentland,  which  was  iUegal  for  the  reasons  stated.  It  is  of  no  conii(>(]uence  tbat  it  was 
not  filed  within  the  time  required  by  statnte  from  the  date  of  its  settlement,  because, 
undiT  the  rnling  in  the  ease  of  Johnson  tv.  Towsley  (13' Wallace,  73},  there  was  not  at 
tbo  tinie  a  valid  adverse  claimant,  and  there  does  not  now  appear  to  be. 

Your  decision,  holding  the  filing  of  Stuart  for  cancellation,  is  therefore  reversed,  and 
he  will  be  jiei-niitted  to  enter  the  tract  upon  compliauce  with  the  requirements  of  the 
law. 

The  papers  transmitted  with  your  letter  of  July  13,  18eO,  are  herewith  returned. 
Very  respectfully, 

C.  SCHURZ, 

Storrtarg. 

TheCoMMis^ioxRR  of  thb  OKSEHAt.  Lank  Ocfice. 

5.— EOSAKNA  KENNEDY,   n4e  DONAHOB. 

The  right  to  make  an  tntn  under  llii.  pwemption  law  lieppnda  upoE  oompl1»iiw  with  crrtilii  pro- 
ceSmt  mpiimamtt  of  law  ami  i1>r  <|iinllflcHlinii  ot  the  partT  M  tb<  dRtc  of  aach  enlrf . 

Under  the  bmiicallacl  law  an  vnlrv  in  Ih'-  pnnv'a  lint  ncl.  and  the  penwnal  iiualiliratioiii  nmM  (h«i 
appear.    The  right  to  a  patent  dcpeiiJn  upim  a  compllante  with  tha  proviiioDii  of  law  gubsoqinat 

righl  to  recelTC  a  patent. 

Dkpartmhnt  op  the  Isterioh, 

OFI'ICE  Of  THK  Srorrtahy, 

WathiKfflon,  D.  C,  April  19,  1881. 

Sir:  I  have  examined  the  papers  in  the  case  of  Rosanna  Kennedy,  formerly  Rosanua 
Donahue,  submitted  for  my  consideration  by  your  letter  of  March  ii,  1681,  from  wbieb 
it  appears  that  said  RoNanna  Kennedy,  as  a  single  woman.  Sled  pre-emption  declar- 
atory stntcnient  for  the  tract  involved  on  July  Si^,  1980,  the  date  of  her  settlement, 
and  that  thereafter,  and  prior  to  March  9,  18«1,  when  she  offered  her  final  proof,  she 
was  married  to Kennedy. 

She  therefore  filed  her  declaratory  stalement  as  a  single  woman,  and  asked  to  com- 
plete her  claim  as  a  married  woman,  and  ttie  question  submitted  is,  whether  the  mar- 
riage was  a  waiver  of  her  pre-emption  rights. 

Section  t£>59,  Kevised  Statutes,  anthorizes  "  every  jteison,  being  the  head  of  a  family, 
or  widow,  or  single  person,  over  tlie  age  of  twenty -one  years,  and  a  citizen  of  the 
United  States,  or  having  hied  a  declaration  of  intention  to  become  snch,  as  required 
by  the  naturalization  laws,  who  has  made,  or  hereafter  makes,  a  settlement  in  petson 
on  the  public  lauds  subject  t«  pre-emption,  and  who  inhabits  and  improved  the  same 

*  *  '  to  enter  •  ■  *  anv  number  of  acres  not  exceeding  one  hundred  and 
sixty."    •     '     • 

On  June  6,  1872,  your  office  ruled  in  the  case  of  Ellon  Allanson  (Copp,  1,  4)  "that 
if  a  single  person  married  after  flliDg  ber  declaratory  statement,  she  abandoned  her 
right  as  a  pre-eraptor  under  the  act  of  Irill";  and  my  predecessor,  Hon.  C.  Delano, 
afflrmod  that  decision  on  September  18th  following!.  The  i>raotice  of  your  ofQce  has 
since  conformed  thereto  ;  but  your  Intter  suggests  ita  reconsideration  on  the  gronnd  of 

The  tenth  section  of  the  act  of  1811  (.S  Statutes,  453)  and  section  2359  Revised 
Statutes  are  subetautially  alike  iu  respect  to  the  persons  anthorized  to  make  pre- 
emption entries ;  and  whether  ur  not  Mrs,  Kennedy  can  perfect  her  claim  depends  npon 
T^at  a  pre-emption  entry  is. 
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Tbe  qitestion  vena  conaidend  ip  the  earn  of  Frisbie  i'«.  Wliitnev  (0  WilII.,  187),  and 
the  YoBetnite  Vnlley  case  (15  lb.,  77) ;  and  the  court,  in  Shaplev  c(  al.  e».  Cowan  tt  al. 
(1  Otto,  330),  in  revicn-ing  tbeae  cEuen,  say;  "  Iii  those  cMeti  the  court  only  decided 
that  a  part;  by  mere  sattlemeTit  upon  the  piililic  laiida  with  the  iutentiou  to  obtain 
title  to  the  Mme  under  the  pre-^nip!ion  taws,  did  nut  thereby  acnnire  such  n  vest«(l 
Interest  in  the  premiBes  as  tn  deprive  Congress  of  the  poner  to  dispose  of  tbe  prop- 
erty ;  that,  not nithstan ding  tbe  settlement,  Coogreas  could  ivsnrve  the  lauds  for  iMle 
whenever  they  misht  he  oeeiled  for  public  ose ;  •  •  •  that  the  settlement,  eveu 
when  accoui pan iB<r  with  an  improveineut  of  the  property,  did  not  confer  upon  (he  set- 
tler any  "ght  in  tbe  laud  as  againat  tbe  Uniteil  States,  or  Inpait  in  any  respect  the 
power  6f  Congress  to  dispose  uf  the  land  in  auy  nay  it  might  deem  proper ;  that  th(« 
power  of  regulation  and  diipoeition  conferred  upon  Congress  by  the  Constitution 
only  ceased  when  all  the  preliminary  acts  prescribed  by  law  for  the  acquisition  of  title, 
incuding  tbe  payment  of  the  price  of  the  land,  ^ad  been  performed  by  the  settler. 
Wben  these  prcrecjuisites  bad  been  complied  with  the  settler  for  the  Arst  time  a4!i)nired 
a  vested  interest  in  the  premises,  of  which  he  could  not  be  sDhsecjuently  deprived. 
He  was  then  entitled  to  a  certificate  of  entry  from  the  local  land  officers,  and  uUimal«y 
to  a  patent  of  the  United  States.  Until  each  payment  and  entry  the  acta  of  Congress 
^ave  to  tbe  settleronlyaprivilegeof  pre-emption  in  case  thp  lands  were  offered  for  sale 
in  the  nsnal  manner ;  that  is,  tbe  privilege  to  purchase  them  in  that  event,  in  prefer- 
ence to  others.  But  whilst,  according  to  these  decisions,  no  Tested  right  a>  asaimt  Ike 
Cniled  .^tat««is  aciiuired  antil  all  the  prerequisites  for  the  acquisition  of  the  title  have 
been  complied  witn,  parties  may,  aa  against  each  other,  aoqnire  a  right  to  be  prefer- 
red in  tbe  purcba«e  or  uthor  acquisition  or  the  land  whon  the  Unitea  States  has  deter- 
mined to  sell  or  donate  tbe  nrDjierty.  In  all  such  cases,  the  flrst  in  time  in  the  com- 
menccmeut  of  proceedings  for  tbe  acquisition  of  title,  when  the  same  are  regularly 
followed  up,  is  deemed  to  be  the  first  lu  right." 

I  understand  tbe  doctrine  herein  anbounc«d  U>  be  that  a  persen  tiling  a  pre-emp- 
tion declaratory  statement  does  nut  acr^uire  a  vesti'd  right  in  the  lands  nntif^ll  the 
acta  prescribed  for  the  acr[uiaition  of  title,  including  the  payment  of  the  price  of  the 
land,  has  been  complied  with ;  and  that  uot  until  then  is  he  entitled  to  a  certificate  of 
entry;  or,  in  other  words,  to  enter  tbe  land.  All  bis  prior  acts  are  incidental  and  pre- 
liminary to  this.  If  he  abandons  the  land,  or  fails  t«  comply  with  tbe  retiuirements  of 
the  law,  be  loses  even  hio  inceptive  or  preference  right,  and  cannot  surely  be  held  in 
sDch  case  to  have  aciiuired  a  vested  right  in  the  land,  beyond  the  control  of  the  gov- 
emment,  which  would  entitle  him  to  a  certificate  of  entry  and  a  pat«nt. 

Snch  was  the  view  of  on  entry  held  b^  my  immediate  predecessor,  in  the  CMe  of 
Thomas  ri.  Saint  Joseph  and  Denver  City  Bailroad  Company  {Copp  March,  1S77), 
wherein  he  said  that  under  tbe  pre-emption  law  "an  entry  is  not  permitted,  until 
payment  is  made." 

I  am  of  the  opinion,  therefore,  that  Mrs.  Kennedy,  as  a  married  woman,  was  not 
qoalihed  by  aection  16259,  Revised  Statntea,  !«  make  such  eotrj',  becanse  at  tnedat«  of 
her  proof  and  offer  of  payment  (if  any  were  made),  she  was  not  one  of  the  peisone 
named  therein,  to  wit:  "The  head  of  a  family,  or  widow,  or  single  peraon." 

An  entry  under  the  homestead  law  differs  e«senti«lly  from  an  entry  under  the  pre- 
emption law. 

Section  2289,  Revised  Statntes,  provides  who  may  moke  a  homestead  entry,  and  sec- 
tion 2290,  how  It  shall  he  made,  viz:  by  an  application,  an  affidavit,  and  the  payment 
of  tbe  office  fees.  These  three  elements  constitute  the  entry,  and  on  performance  of 
the  subsequently  reqntred  conditions  the  party  becomes  entitled  not  to  an  entry,  but 
to  a  patent,  as  provided  in  section  2291,  Under  the  pre-emption  law  an  entry  is  made 
when  cert^n  prior  conditions  have  been  complied  with  ;  but  under  the  homestead  law 
an  entry  is  the  party's  Qrtt  act,  and  the  perfection  of  his  title  depends  npon  his  com- 
pliance with  lubiegu^Ht  conditions.  And  hence  it  is  held,  that  as  tbe  act  does  not  dis- 
qualifjy  a  person  who  has  made  a  homestead  entry  from  r^ceiring  a  patent,  anon 
uompliauce  with  ils  requirements,  the  marriage  of  a  single  woman,  subsequent  to  uer 
entry,  is  not  a  waiver  or  forfeiture  of  her  rights. 

Concurring,  therefore,  in  the  opinion  of  my  predecessor,  that  tbe  marriage  of  a  single 
woman,  snbsequeutto  ber  tiling  and  prior  to  uer  '~'^ — '"    --'--■■----  1?.-  > 
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6. — HUTCHIKSON  r«.  DONALDSON. 
EffKt  ol  Dalimltutloa  wltbont  previoaa  daoluatlon, 

Departuekt  ow  the  Iktbrior, 

WtuiingtoK,  May  16,  1881. 

Sik:  I  have  consEdered  the  application  of  James  DoiialdMn  fbr  raconeideration  of 
uiy  immBdiate  predeooseor's  dsoision  of  February  18,  1881,  which  afflnned  vootb  of 
Augutit  13,  1880,  in  the  case  of  A.  M.  Hiitchitison  c>.  said  Donaldson,  awarding  the 
tract  in  dispnte  to  Hntchinsoii,  tor  Ihe  reason  that  Donaldson  was  not  a  citizen  of  the 
United  Statea,  nor  had  filed  a  declaration  of  intention  to  become  anch  at  the  d&te  of 
his  settlement. 

Both  partiea  were  claimants  nndor  the  pre-eniptior 
Btateiiienta  and  alleged  BCttlement  on  the  saiue  day,  t 

While  the  case  was  pending  in  your  office,  on  appeal  imm  tne  locai  omce,  unoBiii- 
son'a  certificate  of  eiti/.ensliip,  dated  October  13, 1W9,  was  filed  with  yon.  My  prede- 
cessor declined  to  cousider  this,  because  it  nnsex^rfepronf,  filed  since  tbeheariD^; 
and  it  is  now  presented  as  tlie  basis  of  an  application  for  reconsideration  of  his  deciB- 

It  appears  that  Doualdson  was  boni  in  Ireland,  July  8,  1856,  and  arrived  in  this 

country,  with  Ilia  father  (whowasncTer  naturalised),  on  February  12, 1873,  then  being 
between  sixteen  and  seventeen  years  of  age.  He  has  resided  in  the  United  States  ever 
Bin  CO  that  date. 

Section  S16T,  Revised  Btatutea.  provides  that  "any  alien  being  under  the  age  of 
twenty-one  years,  who  haa  rtstded  in  the  United  States  three  years  next  preceding  his 
arriving  at  that  age,  and  who  hsji  continued  to  reside  therein  to  the  time  bv  may 
make  application  lo  be  admitted  a  citizen  tliur^f,  may,  after  he  arrives  at  the  age  of 
twenty -one  years,  and  alter  he  haa  resided  five  years  within  the  United  Statee,  includ- 
ing the  three  ^eara  of  his  minority,  be  admitted  acitizcn  of  the  United  States  without 
having  made  the  declaration  required  in  the  first  condition  of  section  9165;  but  sacb 
alien  shall  make  the  declaration  required  therein  at  the  time  of  his  admission  ,'  and  shall 
further  declare  on  oath,  and  prove  to  the  satii-faction  of  the  court,  that  for  two  years 
next  preceding  it  has  been  his  bona  fide  intention  to  become  a  citizen  of  the  United 
Slates,  and  he  shall  in  all  other  respeots  comply  with  the  laws  in  regard  to  natnraliza- 

Tbis  section  dispenses  with  the  di^claration  of  intention  to  become  a  citizen  hy  the 
persona  named  therein,  which  section  S165  requirea  shall  be  made  two  years  prior  to 
admission  to  cilizenaliip,  and  allows  a  like  declaration  to  be  made  at  the  date  of  ad- 
mission. This  declaration  and  the  oath  and  proofs  requisite  to  naturalization,  thns 
became  one  act,  and  talie  effect  from  the  same  date ;  prior  to  which  no  right  of  citi- 
zenship is  conferred  upon  the  party. 

Section  2359  gives  the  right  of  pre-emption  to  every  person  who  is  *  *  *  "a 
citizen  of  the  Unit«d  States,  or  having  filed  a  declaration  of  intention  to  become  ench, 
as  required  by  the  naturalization  laws." 

At  the  date  of  Donaldson'a  aettlement  and  filing  he  waa  not  a  citizen,  nor  had  he 
filed  a  declaration  to  become  auch.  He  waa  therefore,  then,  wanting  in  one  of  the 
esBCiitial  qualiflcationa  of  a  pre-emptor,  and  his  admission  to  citizenahip  in  October, 
18T9,  nearly  two  years  after  the  adverse  claim  of  Hutcbinsou  (who  ap]>earB  to  be  a 
qualified  pre-empfor)  had  attached  to  the  tract,  cannot  operate  to  oust  auch  claim. 

In  my  decision  of  the  19th  instanttinthecaseof  HcMurdiec.  The  Central  Pacific  Katt- 
rond  Co,  (Wash.  Law  R«p.,  vol.  ii,  p.  331)  1  held,  after  review  of  snndry  decisions  and 
authorilies,  that  in  order  to  pre-emption  rights,  the  party  must  have  the  qnalificationB 
of  a  nre-emptor  at  the  date  of  his  settlement;  that  an  alien  acquires  no  riuht  what- 
ever uy  mere  settlement  on  the  public  land,  but  tbat  ''  he  is  expressly  barred  by  stat- 
ute fnim  acquiring  such  a  right;  or,  which  is  the  same  thing,  the  limitation  as  toper- 
sons  who  may  acquire  such  right,  as  expressed  in  the  pre-emption  law,  excludes  an 
alien." 

The  same  ruling  must  apply  to  the  case  of  Donaldson,  and  the  application  for  re- 
consideration be  denied. 
Very  respectfully, 

A.  BELL, 
Acting  Setretarg. 

The  Commissioner  of  the  Oenrhal  Lakd  Offick. 
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Frmnptitn  mlrv.— Luidi  In  uld  SUtM  wblcb  wtnoDM 

uid  tmt«d  u  a1T«Tvd  lind  tofkrafl  torMninthe  pr«-«nptfon  cUiniuit  to  file  hlfl  dHiaimtorjBt 
nentwllhln  thirty  d«yi.  ud  make  pnwr and  HvmutwIthlD  twelT •>-- -" "i • 

JViEBte  miry. — Sncb  luda.  bowBrer,  bj  nstoD  of  tbe  tecood  pioiba  lo _^  . 

■ubJeetM  "pTlT»le  entry"  until,  ucordins  In  tbe  pniTiikmi  of  ailaUng  iBira,  the  u 

DkpaiitM£NT  of  the  lNTBftlOR,> 

Wetkingtm,  D.  C,  Mag  27, 1S81. 

Sir  :  I  have  couaidered  your  reqaest  of  ttie  JIth  inHtHnt,  for  instructioiui  reapectinE 
the  treatment  of  pre-emption  alaims  in  the  States  of  Arkansoa,  Louisiana,  MiBaiBsippi, 
AlabniuB,  and  Florida  npou  londt  once  offered,  bnt  not  yet  reoSered  nnder  act  of  Julj 
4,  \«7g  (19SatiiteB,  73). 

fiv  the  long  eatablished  mips  of  the  department,  lands  in  such  condition  have  been, 
vtth  respect  to  the  time  reqniredforllling,  proof  and  payment,  classed  as  "offered,"  and 
Hnbject  to  the  same  regulations  as  lands  actually  Bubject  to  private  entry.  It  is  true 
that  such  lands  do  not  fall  strictly  within  the  language  of  ejtbei  section  9S46  or  ii265 
of  the  Revised  Statutes,  and  may,  Iherefore,  be  said  to  constitute  in  reality  a  third 
clasH,  to  which  neither  provision  will  technically  apply. 

In  such  case,  only  two  classes  being  described  by  law,  it  became  a  practical  (juestion 
at  an  eaily  period  to  determine  by  Uie  reason  and  analogy  of  tbe  law  Jo  which  this 
anomalous  class  most  nearly  assimilated,  and  what  rule  would  work  the  least  confu- 
sion in  adminidtration.  That  question  was  settled  in  favor  uf  the  rule  as  stated,  and 
'    '     e  been  departed  from.     See  1  Lester,  359,  Copp's  Land  Laws,  3U6,  and 


the  decision  of  Hr.  Secretary  Delano,  of  April  10,  1S73,  citnd  by  you.     CouEnas  kp- 

5 ears,  also,  to  liave  given  a  legislative  construction  in  tbe  sahib  direction  by  act  of 
uly  7,  1870,  for  the  relief  of  certain  settlers  in  Nebraska  (16  Statutes,  188). 


HuDdiwls,  perhaps  thousands,  of  cases  have  been  ailjudicated  under  this  rule,  and 
I  do  not  know  of  an  exception  mode  against  its  application.  It  results  in  complet« 
nnirurniily  an  respects  the  rights  of  settlers  locatwl  on  odjoifiiug  tracts,  wliere  tlie 
nliole  have  once  been  offered  and  made  sublect  to  the  Teqairemeut  uf  flliue  within 
thirty  days  and  payment  within  12  months,  but  where  by  some  accident  or  failure  to 
consummate  an  incipient  entry,  one  tract,  perhaps,  in  a  whole  township  may  have  been 
rendered  not  subject  to  ordina^  private  entry  until  restored  l)y  the  usual  formality 
of  advertisement  or  offering.  If  by  such  accidental  or  fort ui tons  c ire unslance  the 
laud  becomes  unoffered  in  such  sense  as  to  restore  the  privilege  of  holding  it  for  tlirea 
months  without  filing,  and  for  thirty  months  longer  oy  filing,  and  before  payment, 
the  anoinaiy  is  presented  of  a  continually  chongiug  status,  and  an  advantage  to  one 
settler  over  auotber  upon  land  in  the  aaine  locality ;  which  advantage  may  be  eeoured 
by  act  of  bad  faith  in  the  settler,  first  setting  up  a  bomcetea<1  right  which  he  speedily 
abandons,  then  reuiaiuing  on  the  land  as  a  pre-emptor  for  thirty-three  months  before 
payment,  while  his  neighbor,  who  settled  at  the  same  time,  must  pay  for  his  claim 
within  twelve.  It  cannot  have  been  intended,  without  ezprees  declaration,  to  give 
eettlen  ou  immediately  ai^oining  lands,  duly  brought  by  regular  proclamation  within 
the  same  conditions,  aiich  unequal  advantagee,  depeudiuK  upon  merely  accidental  con- 
ditions, or  induced,  it  may  be,  by  njauifest  iiad  faith  on  me  partuf  the  settler  himself. 
Of  course,  if  the  law  were  jiosicive,  there  would  be  no  other  conetrnotion.  But  when 
it  becomes  a  matter  of  coii struct! on,  that  constructioD  must  be  reaeonable,  in  aid  of 
general  provisions  of  the  law,  and  in  harmony  with  the  system  of  laws  governing  the 
whole  subject. 

The  lands  released  &am  restricted  disposal  by  homestead  only,  by  the  act  of  July  4, 
1676,  were  so  released  by  absolnte  repeal  of  the  section,  2303  of  the  Revised  Statutes,  con- 
firming such  disposal.  This  repeal  of  the  section,  in  so  far  as  such  section  was  in  itself 
a  repealing  statute,  would  not  have  the  effect  of  reviving  the  previous  law  relating  to 
pre-emptions,  unless  something  express  in  the  act  manifested  tlie  intent  so  to  restore 
it.  That  this  was  the  intent  appears  from  the  language  of  the  first  proviso,  denying 
the  right  of  preemption  to  certain  lands  specified;  thereby  indicating  that  with  re- 
spect to  other  lands  the  privilege  was  revived. 

But  iu  such  case,  what  law  was  restored  I  This  previous  law ;  which,  under  the 
original  offering  made  all  such  pre-emptions  snl^ectto  the  requirement  of  filing  within 
thirty  days  and  payment  within  twelve  months.  Without  further euactment  ordinary 
■ale  by  private  entry  wonld  also  have  been  restored ;  as  the  same  restriction  embraces 
"sale,  OS  contradistinguished  from  pre-emption."  Bnt  this  further  enactment  woa 
.  added  by  tbe  second  proviso,  which  only  reached  to  and  affected  "private  ent[y,''and 
declared  such  entry  should  only  be  permitted  after  the  lands  shonld  be  offered  f^m 
time  to  time,  according  to  the  provisions  of  existing  law.  As  a  proviso  must  be  strictly 
construed,  and  carves  out  of  the  generalstatuteonly  what  is  expressly  named  therein, 
this  proTiao  must  be  held  to  provide  a  rule  for  administrative  action,  exceptional 
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«mH  -"ilh  rrapect  to  "  private  entrv,"  and  to  en  Urge  or  rMtrict  in  any  seuBe 
••d  sceeplMl  statUM  of  the  land  iu  rrganl  to  pre-tmption  rights,  aa  goverm 
|s«vWDs  law.  The  term  "private  tutrj-"  ia  techuical,  aa  iised  id  law,  and 
■o  rsplauation  tiere. 

In  anj"  tipw  of  the  matter,  I  aee,  tberefore,  no  reason  to  ni 
aod  bare  to  direct  that  you  apply  the  same  to  the  lauds  ii: 
Very  reapectfolly, 

TheCOXMISBIONER  OF  THE  OENRRAI.  L*XD  OfFICB. 

8. — CONlfEBB  VS.  WALKBB. 

Tbr  taw  n-co)rniuA  dreumtUmuaoA  well  as  time  ts  the  dpveJopiDVUt  of  -  ^.^-..^t"- -  ^  r* ^-- 

btaantKt  of  KttlvmeDtudbefantbedMe  at  irblcb.  under  tbc  Uir.  ha  i>  required  Ut  make  hla 
prooraud  pa^iDent. 

Departiuknt  of  tbk  Intxbiok, 

OXNERIL  LaMU   OKFICE, 

Waikington,  D.  C,  May  81,  IBSl. 

Gentlemen  :  I  have  examined  the  contested  caae  of  Patrick  Conpers  m.  Janiefl  W. 
Walker,  forwarded  with  yonr  letter  of  December  22,  1879,  and  involving  title  to  the 
wealhalfof  tire  southeast  quarter,  and  Bontheaatqnarter  of  Aoatheost  quarter  of  HeetioD 
20,  and  the  northeast  qiurter  of  the  northeast  quaiter  of  section  29,  townahip  SOnorih, 
range  15  west.  The  rpcorda  show  that  Connert  filed  declaratory  statement  H,37ii 
Jnly  17,  ftUegiug  gottleinent  July  IS,  IBTB,  and  that  Walker  made  homeetead  entry  No. 
3,3^,  Aagnst  B,  XffJH. 

Voa  seem  to  decide  this  case  wlely  npon  the  equities  of  Walker,  and  thereianodonbt 
bnt  he  has  ma^e  valuable  improvements  npon  the  land,  bnt  1  am  inclined  to  think  that 
nnder  the  law  his  eqaities  will  not  avail. 

YoD  admit,  and  it  is  not  Huccessfnliy  denied,  that  Conners  effected  a  settlement  searly 
a  month  before  Walker  maile  hie  homestead  entrj',  and  then  yon  conclade  that  "If 
Conuera  bad  continued  Vi  reside  on  ths  land  from  Uie  date  of  settlement  up  to  the  time 
of  trial,  and  had  completed  his  house  within  a  reaaonable  time,  the  land  mnet  have 
been  awarded  to  him  as  the  first  legal  claitnaot." 

Consequently  yon  base  Walker's  equities  upon  the  supposed  lachee  of  Connera,  and  tbe 
principal  laches  yon  impute  to  Connerti  is  that  he  did  not  tinish  hishonse  in  a  "reawD- 
■ble  time  "  after  settlement.  It  being  admitted,  therefore,  that  he  effected  aaettlenient, 
what  time,  under  the  law,  would  be  retuenable  in  which  he  was  bound  to  finish  his 
honaeT  Conners  himxelf  testifies  that  his  home  was  in  a  habitable  condition  in  the 
latter  part  of  Augnst,  1S78,  although  he  is  not  snre  that  tbe  door  and  gable  ends  were 

Sit  in  at  that  time,  and  admits  that  the  Boor  was  not  laid  until  the  latter  part  of 
ovember.     One  of  Conner's  wituessee  fixes  the  completion  of  the  bonae  at  a  little 
earlier  date,  and  tbe  witnesses  of  Walker  fix  it  at  a  much  later  date. 

Bnt,  grant  that  tbe  completion  of  tbe  house  was  at  a  much  laterdate  than  that  fixed 
by  Connors,  would  thia  fact,  in  the  absence  of  any  evidence  of  his  ahaDdonment  of  the 
hind,  work  a  forfeiture  of  bis  claim  f  It  must  be  reraembered  that  all  pre^mpton 
ate  not  upon  an  equality  of  ability  to  exemplify  their  faith  under  the  law.  One  pro- 
eniptor  niay  be  already  equipped  with  tbe  means  whereby  be  can  exemplify  abundant 
fUth  in  a  few  days,  whereas  another,  by  slow  plodding,  to  the  face  of  adverse  circnm- 
stanoea,  may  oxhanat  aa  many  months  or  yean  before  he  has  reaohed  tbe  former's  de- 
gree of  improvement, 

'  But  tbelaw  makes  nodlstinctton  aa  to  the  quality  of  faith  byreasou  of  ila  abundance 
or  tbe  promptness  of  its  development.  Now,  what  are  the  facts  in  this  case  f  It  la 
true  that  Conners  bae  not  been  on  the  laud  all  the  time  since  bis  settlement,  nor  half 
(he  time,  peibape  not  one-fonrth  of  the  time.  Bnt  wh^  not  I  He  is  a  single  man  and 
poOT,  and  has  been  working  around  In  the  oommuuity  for  means  with  whioh  to  fnrthrr 
the  imptovementa  on  his  pre-emption  ol^m.  How  has  he  succeeded  I  Tbe  eridene« 
shows  that  within  the  period  of  six  months  be  has  built  a  house  and  bam.dnKa  well, 
planted  some  trees  and  made  some  fence;  and  what  matter  if  some  or  a  majori^  of 
these  improvements  were  made  after  hisnoticeof  contest,  if  the  allegation  of  his  aban- 
donment is  disproved  by  a  circumstantial  show  of  good  faith  in  the  mean  timet  It 
only  shows  that  the  law  recognizee  circumstances  as  well  aa  fJm«  in  tbe  development 
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of  eonipHaiicenith  th«  law  wheu  he  applies  to  make  hiaSnal  proof,  ami  the  homesteatl 
entr;  of  Walkemill  remain  of  record,  subject  to  said  comptiaace  od  the  part  of  Counera. 
Notifr  all  parties  in  iiitertet,  and  allow  the  usual  time  for  appeal. 
Very  reipeotfiilly, 

J.  A.  WILLIAMSON, 

Commissioner. 
BROiaTEit  and  RKCtcixitR, 

SaH  ^VoBciwo,  Col. 

9.— MILAN  VS.  FARHOW. 
A  pre>eiiipllOD  Bliog  la  no  bar  to  «  BaliKqacnt  Uiioic  of  uiatlwr  antrj-  by  anolbfr  penoD  of  tbe  aune 

Id  the  (Wdcb  or  an  adrerM  claim  of  record  a  pre-dniptlDn  aettler  npon  uDolIbreil  land  may.  aTlcr  *ir 

abaancs.  letnrD  to  thalaad.  and.  Ififooil  Taitb  taabown,  make  entry  tbareor. 
A  atraiiKer  (o  the  reoord  aanaot  iwnleat  an  DDsipired  preemption  flliuf. 

Department  op  thk  Interior, 

Uenkral  Land  Office, 

Watkinglmi,  Aayutl  It,  1861. 

Gkktlrmen  :  I  ha™  eTamiued  the  ease  of  Bptijnmin  A.  Milan  e«.  Frank  L.  Farrow, 
involving  the  latter's  declaratory  BtM«ment  No.  II^IO,  tor  the  aoathweit  quarter  of 
Kctlon  SO,  townahip  106,  range  47,  filed  October  tO,  18TB. 

Trial  was  had  at  your  offlte,  after  continuance  from  September  10  to  November  11, 
IB79,  upon  complaint  of  Milan,  who  alleged  that  the  pre-euptor  bad  abandoned  his 
claim  for  more  than  six  months. 

Defendant  made  default,  bnt  vou  held  that  the  contest  ohonld  be  diamiased  for  the 
reason  that  defendant  was  incarcerated  in  Jail.  There  is  no  eridnux  in  the  case  that 
ancb  was  the  fact,  but  if  there  was,  it  would  not,  in  the  abaenceof  testiinouy  aetootber 
circumatancea,  be  aufHcient  14>  anatain  your  deciaton. 

The  Rulea  of  Practice,  approved  October  9,  197^,  in  force  at  the  time  thla  contest 
waa  bronght,  authorized  you  to  order  hearinga  upon  application  of  one  or  more  of  the 
reapective  parties  to  make  due  proof  of  hia  or  their  compliance  with  the  pre-emption 
law,  or  t«  clear  the  record  of  an  abandoned  or  defective  hometlead  or  Itmici'-cuttare 
e*lty,  BO  aa  to  leave  undiaturbed  and  nndisputed  the  rightHof  the  party  so  proceeding. 

ftnian  was  not  a  party  in  intereat;  he  ha!d  no  claim  of  record  that  he  desired  to  con- 
siuumale,  and  hence  there  waa  no  authority  fur  allowinc  the  contest  by  him.  Neither' 
the  law  nor  the  mlea  moke  provision,  as  in  homeHtead  and  timber-culture  cases,  for 
the  oonleating  of  alleKcd  abandoned  pre-emption  filings  by  persona  not  having  a  claim 
of  record  in  conflict  therewith,  for  the  reason  that  the  aarae  necesslt.r  does  not  exist. 
Where  a  tract  is  embraced  in  a  homeateod  or  timber-cnlture  entry  it  is  necessary  that 
the  record  should  be  cleared  thereof  before  any  snbsequent  claim  can  be  initiated,  ur 
prior  pre-emption  rights  completed  by  entry ;  bnt  in  the  cose  of  a  tiling  this  is  not  so. 
Any  claim  may  be  entered  of  record  over  it,  subject  to  the  pre.eniptor's  prior  rights. 
If  his  claim  is  illegal,  or  if  he  has  failed  to  comply  with  the  law,  the  subsennent  cTaim- 
aat  may,  when  he  applies  to  prove  up  hia  claim,  bring  a  contest  to  clear  the  record  of 
the  prior  tiliug.  Moreover,  the  law  allowa  the  settler  on  nnoSered  lands  thirty-three 
moatlis  withiu  which  to  make  proof  and  payment  for  hia  claim,  and  after  the  expira- 
tion of  that  period  he  may  at  any  time  make  entry  if  no  valid  adrrrte  rigKl  had  in  the 
mean  time  attached.  It  may  happen,  and  often  has  happened,  that  the  pre-emptor 
leaves  his  claim  for  a  neriod,  but  subsequently  returns  and  complies  with  the  require- 
ments of  law.  In  sncti  cases,  wbere  Rood  reasou  is  ahown  for  auch  absence,  and  the 
claimant's  good  faith  is  established  by  his  subseqnent  acts,  he  is  allowed  to  perfect 
his  claim,  and  no  reason  exists  why  he  should  not,  if  adverse  rights  are  not  tnereby 
pr^odtoecl.  Hence  I  can  see  no  sood  reason  for  permitting  a  stranger  to  the  reoord  to 
contest  a  filing  wbieli  is  prima  /Sde  valid,  and  has  not  expired  by  limitation  of  law. 
If  snoh  a  person  desires  to  ininate  a  claim  to  the  land  the  filing  ia  no  bar,  and  oan^ 
when  the  necessity  arises,  be  eonteated  by  the  subsequent  claimant  who,  as  a  party  in 
intcres^  has  aoqaired  the  right  to  do  so. 

For  these  reasons  yonr  ac^on  is  sustained  and  the  case  dismissed. 
ReepeotfnllT, 

N.  C.  McFABLAND, 


Di.itradb,  Google 


^02  REPORT  OF  THE  8ECHETAHT    OF   THE  IHTEEIOE. 

10.— EX  PABTB  HAWKINS. 

Tbctctof  Janv  9,  1380.  pennltllnir  Che  pre-emutlonifflilavlt  required  bv  section  2M2,  HsciaedStatatn, 
tDbeexecutrdlirforelbeclerkotBOODn  of  record  for  tbe  coantv  tu  whicb  tbeluidi*  siCoMst. 
coiit«mplatfH  that  a  aufflcEeut  peiioit  of  time  rihall  eUpae  bctwuefj  dmte  of  IM  execDUoii  bid  dMeof 
enrrr  for  tmnsmluloii  M  the  foul  otBce,  uid  exmmlnBtlon  of  tlie  pre-emption  pnwb  in  the  regaUi 
I'auixo  of  buiineu,    Tbe  rule  reqalrinR  iwld  atUdaTit  to  cover  tbe  date  at  eDtrymodlfled  aocord- 

Department  of  the  Interior, 

General  Land  Office, 
Washington,  Jnf  tul  23,  ISSl. 
Gkxtlemkn:  I  bavo  examined  tlic  pre-emptiou  oaah  entry  No.  16,664,  of  Calvin 
HAvrkina,  embracing  the  weet  half  of  the  DorthweHt  quarter  of  section  24,  toimahip 
"'     iiitli,  rauge  4  north,  HuDtsville  meridian. 


The  prnofs,  including;  The  VTO-emptlon  affidavit  in  said  case,  were,  made  before  the 
jirolinlB  Judge,  nc  officio  clerk  of  the  JetlerBun  County  Court,  January  S6,  1881,  and 
wi-119  priiRiimalily  tranBuiitted  immediatelj' to  your  ofBoe.  You  found  them  satiaEac- 
ton^  uuil  allowed  the  entry  February  3,  ItMl.  There  thus  appenrH  a  discrepancy  of 
eiKHt  days  between  tbe  date  of  the  pre-emption  affidavit  and  the  date  of  entry. 

litis  citHce  ha«  always  reiiiiired  that  the  preemption  affidavit,  required  by  section 
1  22Gd,  Revised  Stntulea,  should  be  swom  to  on  the  date  of  entry,  and  in  casra  where 
sail!  affidavit  antedated  the  entry  to  require  a  new  affidavit  which  should  cover  Uiat 
datf .  This  reiiuiroment  was  for  the  purpose  of  preveotiu);  ao  far  as  possible  evasions 
of  the  law  in  respect  of  makinK  agreenients  or  contractiH  whernby  tbe  title  which  the 
pre-emptor  might  acquire  slioold  iMtiu  to  the  benelit  of  any  other  person.  So  lung  an 
HBid  affidavit  was  re<[uire4!  to  be  swom  to  before  one  of  Che  local  officers,  no  dilfioull^ 
eiieted  in  enforcing  the  rule.  Tbe  pre-emptor  might  take  the  testimony  of  his  wit- 
nesses before  any  officer  anthorized  to  administer  oaths  in  the  comity  in  wbich  the 
land  was  situated,  but  before  his  proof  was  complete  he  was  required  to  swear  to  tbe 
pre-emption  a EB davit  before  one  of  the  land  officers,  and  until  that  affidavit  wae  fnr- 
ujahed  an  entry  could  not  properly  be  allowed. 

By  a<:t  of  June  9,  1980,  it  was  enacted  that  the  affidavit  required  to  be  made  by 
aecCiou  22(i2,  Kerised  Statutes,  "may  be  made  before  tbe  clerk  of  tlie  county  court  or 
of  any  court  of  record,  of  the  county  and  State  *  *  in  which  tbe  lands  are  silnated ; 
*  *  *  and  the  affidavit  bo  made  and  duly  subscribed  shall  have  the  same  fi>rc«  and 
eft'eot  as  if  made  before  the  register  or  receiver  of  tbe  proper  land  district ;  aud  the 
same  shall  be  transmitted  by  such  clerk  of  the  court  to  tbe  register  and  receiver,  with 
the  fee  and  charges  allowed  by  law."  This  enactment  was  remedial,  and  obviously 
for  tbe  purpose  of  enabling  the  settler  to  save  tbe  B:;penBen  of,  in  many  cases,  a  )i>i>g 
journey  fi-oin  his  claim  to  the  local  office,  by  authorizing  him  to  complete  his  pitMtf 
before  a  duly  authorized  officer  in  the  vicinity  of  the  land,  and  of  neoeosity  cont«oi- 
plates  tbe  lapse  of  a  sufficient  interval  of  time  after  the  execution  of  the  prooft,  for 
transmiesiou  to  tbe  local  officere,  examination  by  them,  and  allowance  of  entry  if  the 
proof  is  found  satisfactory.  It  is  evident  that  unless  this  is  so  the  law  can  lie  given 
no  effect  whatever,  for  the  reason  that  an  entry  cannot  properly  be  allowed  in  the 
absence  of  tbe  affidavit,  and  to  make  afUdavit  bearing  even  date  with  the  entry  the 
settler  would  be  required  to  present  himself  at  the  local  office. 

Tbe  act,  in  my  opinion,  designed  that  the  pre-emption  proof,  including  the  affldavit, 
taken  before  the  clerk  of  tbe  county  court  or  other  court  of  record,  duly  transmitted 
to  the  local  office,  should,  if  in  other  resiiecto  satisfactory,  be  deemed  sufficient,  and 
entry  allowed. 

The  effect  of  the  act,  in  necessitatiDj;  a  discrepancy  between  the  dat«  of  proof  and 
affidavit,  and  date  of  entry  is  too  obvious  to  require  discussion,  and,  therefore,  in  all 
cases  where  the  affidavit  is  executed  in  accordance  with  the  provisions  of  said  act  of 
June  9,  ieS(l,  if  the  interval  between  the  csecntion  thereof  and  date  of  entry  does  not 
exceed  a  period  reasonably  sufficient  to  permit  transmission  to  the  local  oRloe  aud 
examination  of  the  proof  iu  tbe  regular  course  of  bueitiess,  the  affidavit  will  be  con- 
sidered sufficient. 

There  is  no  defect  in  the  entry  under  discussion,  except  that  you  failed  to  transmit 
register's  certificate  that  notice  of  intention  to  make  final  proof  remained  posted  in 
the  local  office  for  thirty  days  during  the  period  of  publication.  You  will  supply  the 
required  paper — if  notice  mu  so  posted — without  delay         '  '  '"  "'  .     -.  ■ 

Respectfully, 


DK;,lz...,C(Xlg[c 
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K.    SWAMP  LAND  DIVISION. 


By  act  of  CongreHS  ai>prove<l  March  2, 1849,  the  lands  ia  the  State  of 
Louisiana  which  were  no  swampy  or  oversowed  as  to  be  thereby  ren- 
dered imfit  for  cultivation,  with  cei'taiu  exceptions,  were  granted  to  said 
Stat«  for  the  i)ur|jose  of  enabling  it  to  coostruct  the  uecessaiy  levees 
Hiid  drains  to  reclaim  said  lands. 

By  act  of  September  28, 1850,  a  grant  of  swamp  and  overflowed  lands 
was  made  to  itll  the  publiclaiid  States  in  the  Union,  and  by  act  of  March 
12,  ISliO,  it  was  extended  to  the  States  of  Miuuesota  and  Oregon. 

As  the  lands  granted  were  not  in  many  cases  segregated  and  the  gov- 
ernment aih'ised  of  the  tracts  actually  claimed  as  swamp  and  overflowed 
until  some  time  suhHcqnent  to  the  date  of  the  grant,  many  of  them  were 
sold  or  located.  With  a  view  to  a  settlement  of  the  conflicts  wldch  had 
arisen,  as  stated,  Congress  passed  the  act  of  March  2,  1S55,  which  re- 
ijnired  tlie  President  to  cause  patents  to  issne  to  purchasers  or  locators 
of  the  public  lands  claimed  as  swam]>,  and  provided  that  upon  due  pr6of 
on  the  part  of  the  State  that  the  lands  so  sold  were  swamp  or  overflowed 
within  the  meaning  of  the  act,  the  purchase  money  shall  be  paid  over  to 
the  State,  and  where  tlie  lands  have  been  located  by  warnuit  or  scrip 
the  State  shiill  be  entitled  to  locate  a  like  amount  of  any  of  the  public 
lauds  subject  to  private  entry  at  one  dollar  and  a  quarter  per  acre;  but, 
ander  the  decisions  of  the  department,  scrip  issnt-d  in  lieu  of  lands  so 
located  by  warrants,  &c.,  and  disposed  of  by  the  government,  can  only 
be  located  on  lands  of  the  class  named  within  the  limits  of  the  State  to 
which  the  scrip  is  issued. 

The  act  of  March  3, 18o7,  extended  to  its  date  the  provisions  of  the 
act  of  March  2, 1855,  and  also  couflrmed  all  the  selections  of  swamp  and 
overflowed  lands  theretofore  made  and  reported  to  this  ofBce,  if  there  was 
then  no  other  claim  to  the  land. 

The  construction  formerly  placed  upon  tlie  swamp  grant  by  this  offlce 
excluded  from  its  provisions  many  of  the  lands  which  more  recent  decis- 
ions have  awarded  to  the  States.  A  large  number  of  adverse  claims 
have  attached  to  said  excluded  lands  which  the  department  and  the 
Unltefl  States  Supreme  Court  have  decided  to  be  illegal,  and  must  there- 
fore be  set  aside,  greatly  to  the  injury  of  said  claimants,  and  giving  ad- 
ditional labor  and  care  to  this  ofiice. 

The  rules  and  regulations  now  governing  the  adjustment  of  swamp 
grant  are  well  established,  being  based  on  the  statutes,  as  interpreted 
in  United  States  Supreme  Court  and  departmental  decisions. 

For  two  year.4  past  special  appropriations  have  been  made  by  Con- 
gress to  aid  in  the  adjustment  of  claims  fur  swamp  lands  and  swamp 
land  indemnity,  which  have  greatly  facilitated  this  offlce  in  its  woric, 
and  gratifying  progress  is  being  made. 

The  basis  for  selecting  the  swamp  lands  in  the  State  of  Wisconsin  is  the 
l)I»t»  and  field  notes  of  government  ani-vey.  UpOQ  examination  of  the 
lists  of  lands  furnished  this  office  claimed  by  the  State  as  swamp  or 
overflowed,  many  of  the  tracts  did  not  seem  by  the  evidence  in  tlua  ofUce 
to  be  of  the  character  contemplated  by  the  grant. 
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With  a  Anew  to  arriving  at  some  aDderstaadiDg  between  tlie  State 
and  tlie  govern  meut,  the  governor  of  Wisconsin  came  here  in  the  spring 
of  1880,  and  upon  conRnltation  ivith  the  Commissioner  and  Secretary  of 
the  Interior  it  was  decided  to  continue  tlie  method  then  in  force  in  this 
office,  and  the  work  of  making  sele4-.tions  was  immediately  commenced 
.  by  an  agent  appointed  by  the  governor  on  the  part  of  the  State,  and  a 
clerk  from  this  otHue,  detailed  for  that  purpose,  on  the  part  of  the  gov- 
ernment. 

The  work  of  making  the  selections  has  been  completed  and  will  ac- 
count for  the  large  number  of  tracts  that  have  been  examined,  with  the 
plats  and  field  notes  of  public  aarvey,  during  the  past  year,  as  reported 
below,  ' 

During  the  year,  152,214  99  acres  hare  been  claimed  and  reported  to 
this  office  as  swamp  and  overflowed  lands,  and  the  claims  placed  of  rec- 
ord, making  the  whole  amonnt  claimed  and  reported  under  the  alHjve- 
named  grants  69,.'J.'>8,7a7.05  acres. 

There  hare  been  formally  approved  lists  embracing  569,001.18  acre-s, 
increasing  the  total  amount  thus  approved  to  5.'>,397,351.G1  acres.  This 
includes  8,338,269.1(i  acres  approved  to  the  State  of  Louisiana  pursuant 
to  the  provisions  of  the  act  of  Congress  dated  March  2, 1849,  nnder 
which  theapprovalbas  theforce  and  effect  of  a  patent,  of  which  4(i.9.57.2-"i 
acres  were  approved  during  the  last  fiscal  year. 

Patents  have  issned  for  '.>32,905.93  acres  under  act  of  September  28, 
1850,  making  the  total  area  patented  under  said  act  44,174,255.70  acres. 

Uuiler  the  act  of  March  2, 1855, 426,133.85  acres  have  heretofore  be*-n 
patented  aa  indemnity  for  that  amount  of  swamp  and  overflowed  lands 
iocate^l  with  scrip  and  military  bounty  land  warrants,  of  which  6,599.44 
acres  were  patented  dnrisg  the  Hscal  year  just  closed. 

The  total  area  disposed  of  by  approval  under  act  of  1849,  and  by  pat- 
ents under  other  acts  making  grants  of  swamp  and  overfiowed  lands,  to 
the  close  of  the  fiscal  year,  is  52,883,101,02  acres. 

The  more  important  work  done  by  the  division  in  connection  with  the 
settlement  of  claims  under  the  grants  above  named  is  found  in  the  fol- 
lowing summary: 

Number  of  lettere  received 1,5,16 

Nnmber  oriettere  written 1,7SJ 

Pages  of  letter  record  covered 1,575 

Number  of  lists  prepared  for  approval 33 

Certified  copies  of  lists  prepared  and  transmitted  to  the  govemora  of  the  sev- 
eral States  and  the  lacnX  officer* 03 

Number  of  patents  executed ^   49 

Pagra  of  patent  record  covered 'S3fl 

Nuniberof  contest«d  cases  decided 130 

Number  of  tracts  examined,  with  plftts  and  field  notesof  surrey,  to  determine 

their  character 917,  SCO 

Number  of  tracts  upon  wliicli  claims  fur  indemnity  have  been  aiijuBteih  upon 

testimony  submitted .... 1,644 

Certified  copies  prepftrcd  for  individuals 15 

Entries  and  looatlons  held  for  canceUatiou  for  confliot  with  claims  under  the 

swamp  grant ,. .,,, ,.,, ... . .. . 71 

Hearing  ordemd  with  a  view  to  determine  the  character  of  lands  claimed  aa 

swamp ,. 961 

Indemnity  certificateB  issued 12 

Several  special  agents  have  been  employed  in  the  field  during  the 
year  making  esamiaatious  of  lands  sold  between  September  28,  1850, 
and  March  3, 1857,  for  which  the  Stu  tes  claim  indemnity,  and  attending 
upon  the  taking  of  testimony  on  the  part  of  the  State  relative  to  th« 
character  of  said  lands. 
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Uijoii  i-eports  and  tt'stiiuoiiy  HubiiiitttHi  to  this  offlw,  claims  fi>r  in- 
ileninity  tor  over  <i5,700  acrt-s  Imve  bwu  adjustcil  during  the  paKt  year. 

The  correspondence  of  the  dnimoD  is  pra<;tically  up  to  date,  and  cod- 
tiiderable  of  the  accumulation  of  work  of  former  years  has  been  taken 
up  and  diHpo8e<l  of. 

The  aggregate  of  work  done  by  tiie  division  (luring  the  year  sliows 
quite  an  increase  over  that  of  the  preceding  year,  owing  to  a  slight 
iucrease  iu  the  clerical  force,  and  increased  efficiency  by  reason  of  the 
additional  force  having  acquired  a  more  thorough  knowledge  of  the 
manner  in  which  the  work  is  performeil. 

The  current  work  of  the  division  is  ou  the  increase,  in  the  nature  oi 
claims  for  iudemnity  presented  by  th*;  various  States  for  scttlemcut, 
contests  arising  where  the  question  at  issue  is  the  eliaracter  of  the  land, 
and  in«juiric8  as  to  the  status  of  tracts  claimed  as  swamp,  &c 

The  force  now  in  the  division  cjtnnot  more*  than  keep  up  its  current 
work,  if  the  present  rate  of  increjise  in  the  work  received  continues. 

Decisions  rendered  by  tlie  department  and  one  by  the  Attorney  Gen- 
eral are  deemed  of  sufficient  importance  to  be  appended. 

SWAMP  LAND  GRANTED   XO   ILLINOIS. 

DImdwIdd  of  qnettlan  B«  to  whether  the  United  State*  Revlged  SUtntee  made  ■  new  gr.mt. 

Department  of  the  Interior, 

Hiuhiitglon,  D.  C,  June  ^,  I8;0. 

Sir:  I  have  couBidered  the  anpeiil  of  the  8t«t«  of  IlliuoiB  ftom  jour  deviaion  of 
Marcfi  11),  1680,  rejecting  her  claim  under  the  swamp  k'^ii''  to  iudemnitjr  for  certain 
alternate  reserved  seotions  within  the  grant  of  tJopCember  '20,  1H50,  for  railroad  pnr- 
poaes,  for  the  reason  that,  according  to  the  decision  of  my  predecessor,  Mr.  Secretary 
McClelland,  rendered  November  SO,  181>r>,  the  said  lands  were  not  included  in  the 
awamp  grant  of  September  Sb,  IboO,  (1  Lester,  p.  5U1.)  A  similar  claim  was  aet  np 
and  presented  in  the  application  of  the  State,  rejected  by  yon  April  4,  1HT8,  affirmed 
by  me  on  appeal  May  2, 1876.  (Copp's  Land  Ownei',  vol.  5,  ]>.  124.)  I  then  announced 
ray  opinion,  and  so  decided,  that  the  question  of  the  Mmissibility  of  any  rlaim  to 
swamp  lands,  inside  the  limits  of  the  grant  in  place  of  the  Illinois  Central  Railroad, 
was  settled  by  the  said  decision  of  1855,  and  had  become  ruj'Hdimfa  in  this  department. 

The  present  appeal  urges  upon  uiv  cunsldeiation  the  alleged  fact  that  the  revision 
of  laws  in  1UT4  makes,  by  sections  tS479  and  34812,  new  grants  of  swamp  lands ;  and 
that  the  present  case  must  be  decided  with  sole  reference  to  those  sections,  as  offering 
new  selections  under  present  laws,  unolfecteid  by  the  previous  law,  or  decisions  under 
it.  I  have  examined  with  care  the  propositions  of  counsel  urgine  tlie  appeal,  and  am 
unable  to  discover  any  change  in  the  terms  of  the  law  by  the  revision  hi  question. 

The  act  of  1850  ^nts"  the  whole  of  those  swamp  and  overdo we<l  lands,  made  unfit 
thereby  for  cultivation,  which  shall  remain  unsold  at  thepassageof  tbisftct."  (9  Stat- 
utes, 519.)  Section  2479  of  the  Revised  Statutes  declares  that  "the  whole  of  the 
swamp  and  overflowed  lands,  made  imtit  thereby  for  cultivation,  and  remaining  uu- 
aold  on  or  after  the  twenty-eighth  day  of  September,  A.  D.  eighteen  hiindrerf  and 
fliW,  are  granted  and  belimg  to  the  States." 

The  scope  and  description  of  this  grant  are  identical  in  the  two  enactments.  The 
Tevision,  by  the  same  terms  respecting  the  thinEgranted,  refers  to  the  same  dat«  for 
the  investitare  of  title  and  measure  ot  extent.  The  grant  by  the  first  net  was  of  the 
entire  interest  of  the  United  States  in  the  thing  granted  at  that  date  ;  and  the  second 
mfereuce  to  the  same  thing  granted,  and  to  its  conditiou  at  the  original  date,  de- 
res  that  it  is  granted  and  befongs  to  the  same  original  grantee. 

Section  2482,  in  dcHniog  the  right  of  indemnity  selooticm,  Uses  its  basis  by  specific 
reference  to  the  act  of  16511,  and  not  to  the  enactment  by  waj  of  revision,  thus  clearly 
indicating  an  inteqt  to  bound  the  new  declaration  of  tno  grunt  by  the  limitation  of 
the  original  statute,  and  not  to  modify  or  enlarge  its  provisions. 

What  are  now  swamp  lands  witbiu  the  meaning  of  the  granting  act  were,  by  the 
application  of  law,  swamp  lands  witbin  the  meaning  of  the  act  of  li^;  and  a  decision 
that  certain  lands,  because  of  their  appropriation  by  other  laws,  were  not  within  the 
reach  of  the  statute,  is  a  deoiaion  that  they  are  not  within  a  re-enactment  for  purposes 
■of  mere  revision  of  the  same  statnte  in  identical  terms  of  description.  If  other  terms 
were  employed  indicating  an  intention  to  bring  within  its  purview  other  objects  of 
legislation,  or  to  correct  any  obvious  misapplication  of  the  legislative  intent  depend- 
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ing  upon  former  construction.  efTeat  must  be  given  to  the  new  statute  in  tbe  very 
words  of  itft  enactmuata ;  but  if  no  new  matter  is  inaerted  and  nothing  omitt«d  the  old 
fltatute  K  still  existing  law,  because  by  its  re-enactoient  it  has  neither  been  modiD«d, 
eolATRiid,  uor  diminiimed. 
If,  by  the  former  decision,  the  State  deemn  that  important  int^reiilN  have  been 

grant 

She  has  also  enjoyed  full  opportunity  since  1B55,  when  tbe  adrerse  decision  was 
rendered,  to  seek  proper  indemullicatlon  through  coneressional  actian. 

This  department  cannot  be  expected  to  vacate  a  decision  of  long  eatabliRbed  an- 
thority  after  anch  a  lapse  of  time  and  the  repeated  refusals  of  Biiccessive  odministn- 
tions  to  reopen  or  disturb  it. 

Without  deciding,  therefore,  whether  or  not  the  former  Secretary  correctly  conatraed 
the  law  in  <iuestiou,  I  decline  to  recomiider  his  action,  and  afSrm  your  decision  accord- 

■"  .  --       - -1   1880,  are  letnmed. 


The  Commissioner  of  tkr  Gekrrai.  Land  Office. 

swamp  lands  of  louisiana. 

Dkpahtmgnt  of  the  Interior, 

tPaihingten,  May  3,  1681. 

Sir:  1  have  conaidered  the  appeal  of  the  State  of  Louisiana  ttoat  your  declsioi]  of 
NoTember  ii,  V^T9,  rejecting  three  lietH  of  swamp  land  selectinns,  reported  by  tbe 
surveyor  general  on  the  7th  of  May  previous,  embracing  tracts  in  townships  fl  soatb 
3  east,  8  eonth  4  east,  and  9  south  4  eaat — late  Southeastern,  now  New  Orleans  district. 

The  reason  for  rejection,  as  stated  by  you,  is  because  the  lands  were  within  the  «x- 
terinr  limits  of  the  claimed  Honmas  grant  at  Che  date  of  the  swamp  act  of  Hareb  3, 
1649  (9  Statutes,  353),  under  which  the  selections  were  made,  and  consequently  were 
reserved  trom  the  operation  of  that  act  within  tbe  meaning  of  tbe  Supreme  Coort 
decision  in  Newhall  vi.  Sanger  (Land  Owner,  vol.  'i,  p.  39j. 

To  establish  the  fact  of  roaervation,  yon  cite  the  provision  of  section  10  of  the  ttci 
of  March  3,  Itill  (2  Statutes,  662),  "that  till  after  the  final  decision  of  Congress  thereon, 
uo  tracto  of  land  shall  be  offered  for  sale,  the  cloini  to  which  has  been  in  due  time  aod 
according  to  law  presented  to  tbe  register  of  the  land  otBce,  and  filed  in  hie  office  fbr 
the  purpose  of  being  investigated  by  the  commissioners  appointed  for  the  purpose  of 
aacertaiuiug  the  rights  of  persons  claiming  lands  in  the  Territory  of  Orleans." 

It  appears  that  the  lands  in  the  claimed  Uonmas  grant  were  embraced  in  the  oImib 
presented  to  the  register,  and  duly  recorded  under  tbe  act  of  March  3,  1305  (S  Statutes, 
334);  and  that  thoae  now  selected  in  township  9  aonth,  3  east,  were  patented  to  Don- 
aldson and  Scott  Augnst  33,  1644.  Thoae  in  townships  6  and  9  south,  4  cost,  are  in 
the  William  Conway  tract,  so  called,  outside  the  limits  of  the  42  arpents  held  to  have 
been  granted  and  confirmed  to  said  Conway  ;  and  the  same  are  now  free  from  reserva- 
tion or  other  claims,  so  far  as  they  can  be  so  declared  by  action  of  this  department. 

The  sole  question  involved  la,  whether  or  not  there  was  aucb  a  reservation  of  theae 
tracts  as  to  take  them  out  of  the  ewauip  grant  of  March  3.  Id49,  to  the  State  of  Loo- 
islana  (9  Statutes,  352). 

By  niy  pre<lecesBor's  decision  of  May  4,  187B,  it  was  held  that  the  lands  in  (ho  Con- 
way tract  outside  the  42  arpents  in  deptii,  adjudged  ty  the  Attorney  General's  opinion 
of  December  31,  1847,  to  constitute  tbe  entire  legal  claim  of  xaid  Cimway,  were  and 
should  "  lie  treated  and  considered  as  public  land  nf  the  United  States,  nnd  subject  to 
all  the  rules  goveniing  the  survey  and  disposal  of  the  pubhr  domain." 

On  the  9tli  of  May,  18T8,  further  disposal  uf  the  lands  within  the  old  Honmoe  claim 
was  suspended  for  three  months,  to  enable  tbe  ^ant  claimants,  if  so  disposed,  to  insti- 
tute proceedings  in  the  proper  courts  to  obtain  a  judicial  determination  of  the  dis- 
pnted  questions  of  title.  This  was  done  at  the  especial  ref|iiest  of  tbeir  attorney,  upon 
an  intimation  from  him  that  sncb  suit  would  be  brougbt. 

In  making  this  suapensioD  it  wa«  stated  as  follows:  "It  is  not  intended  under  these 
instructions  that  auv  entries,  if  there  be  such,  should  be  canceled,  or  that  tbe  »laW* 
of  aa^  claim  should  oe  'changed ;  neither  is  it  intended  to  express  any  opinion  on  tbe 
question  of  the  validity  of  any  claim  to  the  lands  in  question." 

June  21,  1879,  you  were  "instructed  to  carry  the  decision  of  Hay  4,  1S78,  so  far  as 
it  relates  to  the  Conway  tract,  into  'elfect;'  and  were  also  b<1  vised  that  no  fiuther 
a  tion  would  be  taken  respecting  the  Donaldson  and  Clark  tract  while  the  patento 
should  remain  in  force  and  uncanceled." 
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All  this  action  Buemg  to  have  been  predicnted  npon  the  theory  that  a  decision  had 
long  BKObeeD  reached  bythe  proper  nfilcent  of  the  Koverament  that  the  grant  extended 
to  a  depth  of  forty.-two  arpentB  only,  and  the  residue  of  the  claim  was  actually  pnblic 
laDd,  nithiil  the  power  of  disposal  by  Coni;reas  and  tlie  Eleclitive,  horned  ouly  ae  to 
the  pateul«d  tract  by  the  wrongfiii  issue  of  the  said  patent.  Suit  t*  vacate  the  pat<'Mt 
was  duly  couinienced  in  court  iu  March,  1849,  the  final  rennlt  of  which  is  yet  undeter- 
mined, BO  far  na  I  am  at  present  advised, 

Bnt,  if  it  be  held  that  executive  disposal  of  the  land  could  not  be  made  uutil  the  act 
of  Jane  SL,  1660,  which  deuied  the  conGnnation  of  the  private  claim,  it  does  not  neces- 
sarily follow  that  a  grant  b^Congresainthenatnreof  toeswamp  acts  of  1^9  and  1850 
coDldnot  have  any  application,  by  way  of  conveying  title  to  such.swamp  lands  as  might 
finally  be  found  oniside  the  limits  of  the  confirmed  claim. 

This  proviso  was  expressly  construed  by  the  Supreme  Conrt  in  Ham  vi.  State  of  Mis- 
souri (18  Howard,  I^),  aa  contemplating  only  a  temporary  suspension  for  the  pnrposea 
of  investigation ;  and  uo  bar  to  the  talcing  effect  of  a  grant  by  Congreaa  made  previone 
til  Anal  rejection  of  a  private  claim,  npon  such  final  r^ection  being  made,  with  rela- 
tion book  to  the  date  of  the  grant.     Hee  also  Beechern.  Wetherby  (5  Otto,  517). 

The  achool  grant  to  the  State  of  Missouri,  by  act  of  Marrh  G,  ICfJO  (:l  Statutes,  547) 
was  not  roote  speciflo  than  the  swainp  grants  of  1849  and  ISiO  (9  Statutes,  352  and 
519).  By  the  first  of  these  the  description  is  of  "the  whole  of  those  swamp  and  over- 
flowed lands  which  may  be  or  are  found  unfit  for  cultivation."  Bythe  second  the  de- 
scriptioa  calls  for  "the  wliole  of  those  swamp  and  overflowed  lauds,  made  thereby 
unfit  for  cnltivation,  which  shall  remain  unsold  at  the  passage  of  this  act."  And  sec- 
tion 2479  nf  the  Revised  Slatutos  declares  that  "the  whole  of  tbe  swamp  and  over- 
flowed lands  niads  unfit  thereby  for  cultivation,  and  remaining  unsold  on  or  after  the 
twenty-eighth  day  of  September,  A.  D.  eighteeu  hundred  and  flfty,  are  graut^  and 
belong  to  the  several  States  respectively." 

These  lands  now  selected  are  found  at  date  of  snrvey  corresponding  to  the  descrip- 
tion of  tbe  grant,  and  unsold  by  the  United  States.'  By  previous  decisions  of  the  Attor- 
uey  Ueueral  aiidof  this  dcjiartoiunt  they  have  been  considered  ss  entitled  to  be  treated 
as  public  lands,  without  regard  to  tbe  alleged  right  of  Conway.  The  (»nstrnctiou  of 
the  identical  statute  relied  on  by  you  to  defeat  the  claim  of  the  State  has  been  cx- 
presaly  passed  upon  bythe  Supreme  Court  in  the  case  cited  (Ham  na.  Missouri,  $upra), 
to  the  effect  that  it  iDteri>oses  no  bar  to  the  vesting  nf  title  in  such  a  case. 

This  identical  questiou  was  also  considered  at  an  early  day,  and  settled  by  this  de- 
partment iu  favor  of  the  right  of  the  State;  and  I  am  not  aware  that  the  practice 
then  established  has  since  been  departed  from.  On  the  :ilBt  of  June,  1856,  Mr.  Secre- 
tary McClelland  decided  aa  follows: 

"  The  suh|ect-matter  of  your  letter  of  the  3d  of  December  last  has  been  fully  con- 
sidered, and  I  can  see  no  Just  reason  for  denying  the  right  of  the  State  to  the  land 
really  swamp  and  overflowed,  merely  because  at  the  passage  of  the  swamp  land  act 
of  1H50  it  was  set  apart  as  land  within  the  limits  of  an  alleged  private  claim,  and 
which  private  claim  has  been  since  determined  to  be  invalid,  and  the  lands  restored 
to  the  mass  of  public  lands. 

"  The  spirit  and  intent  of  the  swamp  land  act  were  to  crant  to  the  States  referred 
to  therein  all  the  land  of  the  particular  character  referred  to  within  their  respective 
limits,  to  which  the  United  States  had  title,  and  which  had  not  been  reserved  for  some 
special  purpose  inconsistent  with  the  idea  of  any  other  disposition  thweof  without 
special  authority. 

"  ]□  the  matter  of  the  reservation  or  setting  apart  certain  tracts  of  land  for  these 
alleged  private  claims,  it  was  merely  a  withhoiiling  them  from  sale,  or  other  disposi- 
tion, by  the  land  officers  during  the  coittinuance  of  the  reservation,  with  a  view  of 
preventing  confliota  of  interest  whilst  the  investigations  were  in  progress  as  to  the 
pthlic  oc  private  character  of  the  land  ;  and  when  the  loriuer  was  settled  as  its  alatiig, 
It  became,  on  the  return  thereof  to  the  massofpnblic  lands,  subject  to  the  laws  which 
made  a  specific  grant  of  alt  publie  lands  forolhnr  purposes,  accordingto  the  provisions 
thereof  exisling  at  the  time  of  such  retuni."     (1  Lester,  555.) 

The  case  of  Newhall  c:  Sanger(Copp'8  Laud  Owner,  vol.  3,  jiage  39),  cited  by  yon, 
does  not  conflict  with  the  foregoing.  In  that  case  express  declaration  had  been  made 
by  the  act  of  March  3,  1851  (9  Statutes,  631),  that  the  landsembracediuprivate  claims 
in  California  should  be  deemed,  held,  and  considered  apart  of  the  public  domain  only 
npon  final  rejection  of  such  claim ;  and  the  grant  to  the  railroad  company  expressly 
nxcepted  such  reserved  lands  from  its  operation.  I  do  not  reganl  the  doctrine  in  that 
case  as  intended  to  sat  aside  the  constriictiou  already  placed  by  the  court  upon  the 
proviso  to  the  10th  section  of  the  act  of  March  3,  1811 ;  althongji  based  upon  legisla- 
tion somewhat  similar  iu  terms. 

I  must  conclude,  therefore,  that  the  State  of  Louisiana  is  not  deprived  of  the  grant 
of  swamp  lauds  by  the  proviso  named,  on  account  of  tbe  pendency  of  an  alleged  private 
claim  at  the  date  of  the  granting  act;  and  that  the  selections  in  question  so  for  as  they 
Call  within  the  Conway  tract,  and  not  iuterfered  with  by  any  other  claim  entitled  to 
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coDtiruiatioDorawaitiug  flaul  action,  are  validandahoaM  tieappruved.     Thoeeiu  the 
jiutfuti'd  tract  caoiiot  lie  recognized  while  the  outstaudiiig  title  remains  uudUlur bed. 
Vour  deoision  is  accordingly  reversed. 

S.  J.  KIBKWOOD, 

S«crrlarjf. 
The 'Commissioner  of  tbk  Genkral  Laxd  Ofvice. 

ILLINOIS    INDEMNITY   LAND. 

DErARTMEST  OF  THE   ISTERIOR, 

Wa*kingioii,  Marek  2,  188] . 

Sill :  On  the  2dth  of  June  last  I  decided  the  case  aii[waled  from  yonr  deoiaioD  of 
March  19,  ledO,  rejecting  the  claim  of  the  State  of  IllinoiH  tn  iudcnicity  under  lUe 
-Bn.imp  greuilH  for  certain  lands  sold  by  the  United  States  prior  to  the  paxsage  of  the 
act  of  Mnrch  'd,  I95T  (11  Statutes,  251).  and  aitnated  within  the  KTautcd  limits  of  the 
llliiioin  Central  Railroad,  the  rejection  heina  hased  on  the  grooniT  that  liy  the  decieiou 
of  my  predeeonBor,  Hon.  Robert  McClelland,  rendered  November  ZO,  1955,  the  awatup 
grant  was  heid  to  have  uo  operation  within  those  limits  by  reason  of  the  reservation 
of  thii  railroad  act  (9  Statutes,  46ti),  requiring  the  alternate  sections  to  be  eold  for  Dot 
teait  tlinn  the  double  mininium  price  of  the  public  lands. 

In  atflrmiiig  yonr  decision  I  declined  to  recall  my  opinion  in  a  Himilar  caae  rendered 
May  2,  187'*,  to  the  eflect  that  the  decision  of  Mr.  Secretory  McClelland  had  become 
mjiiditata  in  thi  a  department  (Copp's  Land  Owner,  vol.  5,  p.  124  [  fWrf,  vol.  7,  p.  70). 

Upon  request  of  the  agent  of  tlie  State  and  parties  interested,  the  vrhole  matter  was, 
on  the  17th  of  July  last,  submitted  to  the  honorable  Attorney  General  for  an  authorita- 
tive opinion,  firit,  upon  the  question  of  ret  jiiditiala,  and,  iieeond,  upon  the  proper  con- 
struction of  the  law  relating  to  the  subjcrt,  in  case  ho  should  conclude  that  the  ren- 
dition of  the  former  decision,  acqniescf^  iu  by  all  succeeding  administration  a  of  this 
depnrtmeul,  misht  still  be  set  aside  upon  presentation  of  such  a  case  as  the  present, 
and  an  independent  decision  be  given  upon  the  merits  as  iu  the  matter  of  an  origiaaf 

After  full  consideration  and  opportunity  for  the  presentation  of  all  conflicting  views, 
the  Attorney  General  rendered  nis  opinion  on  the  2lat  of  February  last,  holding  that 
the  decision  of  November,  1855,  followed  as  it  has  been  since  that  time  bv  the  anifonu 
practice  of  the  department,  with  a  single  inadvertent  exception,  has  all  the  force  of  re* 
jvdUata,  as  affecting  all  the  lands  within  the  belt  of  reservation  to  which  it  originally 
applied,  and  does  not  permit  a  contrary  rnling  and  application  respecting  any  pu«el 
of  laud  within  the  territory  so  decided  to  have  been  reserved,  although  the  particnlar 
land  may  not,  as  a  aeleotion  in  form,  have  been  previously  listed  for  approval  under 


« therein,  and  suggesting  that  for  any  remedial  action,  if  the  State  haa  been  de- 
)irivcd  of  essential  benefits,  ample  opportunity  for  an  application  to  Congress  haa  been 

aflbrdcd  by  the  lapse  of  twenty-five  years  since  the  promulgation  of  the  constmetiou 
adopted  iiy  the  department. 

This  opinion  beine  in  consonance  with  the  decision  of  iny  predecessors  aud  myself, 
already  prow ulgatea,  a  copy  of  the  same  is  herewith  transmitted,  accompanied  by  the 
other  papers  filed  in  support  of  the  application. 

C.  SCHURZ,  Secretmj. 

The  COMMISSIOSEE  OP  THE  GENERAl.  I.AX1>  OPFICE. 


Depabtment  of  Justice, 
WtuUngtoH,  D.  C,  Fthrnary  il,  18». 

Sir:  Referriug  to  j^onr  letter  of  July  17,  1880, 1  would  sa^  that  thedelavin  answer- 
ing it  has  been  occasioned  largely  by  the  request  of  parties  interested  in  the  questions 
involved. 

By  an  act  of  September  20.  la'iO,  lands  were  granted  to  the  State  of  Illioois  (which 
were  afterwards  Ranted  by  it  to  the  Hlinois  Central  Railroad  Company)  to  aid  in  the 
couBlrui;tion  of  a  certain  railroad.  This  grant  was  of  every  alternate  section,  desig- 
nated by  even  num  Iters,  for  siK  sections  in  width  on  each  side  of  said  road  and  brancbe«; 
and  in  cases  where  the  same  had  been  sold,  or  the  ri^ht  of  pre-emption  had  attached, 
at  the  time  the  line  of  the  road  was  definitely  fixed,  indemnity  was  granted  frora  the 
most  contiguous  tier  of  alternate  sections  within  fifteen  miles  of  the  line  of  the  road. 

It  wa.s  further  enacted  that  the  sections  and  parts  of  sections,  which  by  snch  grant 
should  remain  to  the  i:nit«d  States  within  six  miles  on  each  side  of  said  roaf  and 
branches,  should  not  be  sold  for  less  than  double  the  minimum  price  of'tbe  pnblio 
lands  when  sold. 
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By  an  act  of  September  28,  1850,  Congress  granted  to  the  seTeral  States  theo  in  the 
Uuioa  all  of  the  unsold  HiTain;i  and  ovt^rfloired  landu  within  their  re«t)ect)ve  limit«. 

By  an  act  approved  March  i.  185fi,  all  entries  and  locations  of  s^amp  or  overflowed 
lands  theretoforevn  ade  either  with  ca«h  or  land  warrantn  were  conHrnied  to  the  pnr- 
chaserH  oi  locators,  "any  deoision  of  the  Secretary  of  tjie  Interior,  or  other  oflloer  of 
the  OoTeminent  of  the  United  States,  to  the  rontrarj  notwithstanding;"  and  by  the 
second  section  of  said  act  indomnity  was  grautMi  to  the  several  States  for  the  lands 
lost  to  them  by  such  coutirmation. 

Upon  an  application  for  indemnity  for  certain  lands  within  the  six  miles  limit  of 
the  grant  to  the  State  of  Illinois  for  railroad  parposes  aforesaid,  it  was  held  by  the 
Hon.  Hubert  McClelland,  Secretary  of  the  Interior,  in  November,  18S6,  that  those  lands 
which  hod  been  removed  by  the  President  under  the  act  of  September  20,  IU50,  did 
not  pans  to  the  State  by  virtue  of  the  "swamp  land  act." 

Your  letter  first  jiresenta  the  question  whether  or  not  the  matt-er  now  before  the 
depattment  is  to  be  treated  as  m  a^u^cata. 

It  is  GOUt«uded  that  the  revision  of  the  laws  by  sections  3479  and  2482  Revised  Stat- 
utes changes  Che  utale  of  the  law  as  enacted  by  the  act  of  September  28,  1B50,  and 
tlie  Indemnity  act  cif  March  2,  1)^,  so  as  to  remove  the  element  of  ra  adjudicata  from 
the  case  as  now  prpwated. 

Thixpoaittouisnot  (enable;  and  I  wlopt  the  conclusion  ststed  in  your  lett«r  of  June 
38,  1880.  The  scope  and  description  of  this  grant  are  identical  in  the  two  acts.  The 
Tevision,  by  the  same  ternin  toHpectiug  the  thing  granted,  refers  to  the  same  dat«  for 
the  investiture  of  title  and  meaiture  of  I'ltent.  The  grant  by  the  fitst  act  was  of  the 
entire  interest  of  the  United  Htatea  in  the  thing  graolnd  at  that  date;  and  the  second, 
bv  reference  to  the  saiuo  thin^  granted,  and  to  its  condition  at  the  original  date,  de- 
clares that  it  is  granted  and  Niloiigs  to  the  same  oriipaal  grantee. 

Section  2482  Revised  Stotntes,  in  doHninK  the  right  of  iudetuiiity  selection,  flues  its 
basis  by  8p4)cifio  lefurence  to  the  act  of  Irfa),  and  not  to  the  enactment  by  way  of  re- 
vision— thus  clearly  indicating  an  intent  to  bound  the  new  declaration  of  the  grant 
by  the  litnitntious  of  the  original  statute,  and  not  to  niodifv  or  enlarge  its  provisiouB.  ' 

Section  2479,  Revised  Statutes,  declares  that  "the  whoie  of  the  swamp  and  over- 
flowed lands,  made  nnllt  thereby  for  cultivation,  and  remaining  uuRold  on  or  afl^r 
the  twenty -eighth  day  of  September,  A.  D.  eightet-u  hundred  and  fifty,  are  granted 
and  belong  to  the  several  States. 

The  act  of  lSr>i)  granted  the  whole  of  these  swamp  and  overflowed  lauds,  nndtfor 
cnltivation,  which  should  remain  unsold  at  the  date  of  its  passage. 

It  is  further  contended  that  the  decision  of  Mr.  Secretary  McClelland  has  the  force 
of  adjudication  ojily  upon  those  parcels  within  the  belt  of  territory  to  which  it  refers, 
such  as  were  sjiecilically  and  for  the  pioper  presentation  of  the  question  in  dispute  set 
ont  by  description  in  the  lista  then  claimed  as  selections;  and  your  second  qiieetion  is 
as  follows:  "  Whether  or  not  the  decision  of  Mr.  Secretary  McClelland  has  the  force 
of  adjudication  upon  all  the  lands  embraced  withiu  the  belt  of  territory  to  which  it 
Bpecincally  relates  and  refers,  or  is  only  to  bo  considered  a.i  binding  and  effective  upon 
tnone  parcels  within  stich  belt  as  were  specifically,  and  for  the  purpose  of  the  argn- 
ment  and  the  proper  presentation  uf  the  question  in  dispute,  set  out  by  description  in 
the  lists  then  claimed  as  selections." 

It  would  give  Co  the  wise  doctrine,  which  holds  that  a  matter  once  a^ndicated  is 
not  again  to  be  disputed  in  a  department,  an  exceedingly  limited  oonstrucfion  to 
hold  tnat  it  only  affected  an  individual  tract  of  land,  when  precisely  the  same  ques- 
tion was  presented  iu  reference  to  other  tracts  nf  land.  A  decision  previously  rendered 
must  be  binding  upon  other  tracts  of  land,  even  if  they  have  not  been  specifically 
uauied,  which  come  within  the  parctiular  class  to  which  the  decision  relates.  A  de- 
cision that  lands  descril>ed  and  included  within  a  grant  by  boundary,  or  quantity  withiu 
boundary  (such  as  railroad  grants),  by  any  form  of  appropriation,  are  thereby  excluded 
&om  the  operation  of  a  subsequent  grant  which  would  otherwise  appropriate  them, 
excludes  necessarily  all  claims  for  specific  tracts  depending  upon  conditions  prescribed 
by  the  subsequent  statute,  when  such  tracts  are  found  Co  lie  within  the  territory  to 
n^ich  the  law  has  been  decided  to  have  no  application.  Whether  a  particular  tract 
is  or  is  not  "  swamp  land"  must  be  decided  in  each  individual  case;  but  when  it  is  de- 
cided that  certain  parcels  of  land  door  do  not  come  within  the  limits  of  a  grant,  all 
other  parlies  similarly  situated  have  their  legal  status  ai^udicated  by  the  decision.  If 
this  is  not  so,  each  individual  tract  mnst  become  the  subject  of  controversy, 

I  am,  therefore,  of  opinion  that  the  decision  of  Secretary  McClelland  has  the  force 
of  adjudication  upon  all  the  lands  embraced  within  the  territory  to  which  it  specially 
relates  and  refers,  although  there  was  before  him,  set  out  by  description,  only  certain 
defined  tracts,  which  at«  individually,  but  not  legally,  different  from  those  which 
are  now  the  subject  of  ioquiry. 

It  is  exceediiisly  important,  in  connection  with  this  question,  to  observe  that  the 
rule  laid  down  by  Svcrctarv  McClelland  in  November,  1435,  has  been  the  rule  of  ad- 
14  I 
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jiidicdtion  in  the  ileputment  for  tn^entj-five  jears,  with  but  a  single  exception,  and 
tliat  appsrentl;  inadvertenve. 

Under  these  circumstances,  I  hare  no  hesitation  in  adtiiiog  that  the  decision  of 
the  head  of  the  department  is  binding  upon  yourself  in  the  matter  in  which  applica- 
tion is  noir  mBdt>.  In  this  view,  it  M  course  becomes  necessary  to  consider  wnether 
or  not  the  decision  itself  was  correctly  made.  If  it  has  not  conformed  to  tbe  inleution 
of  Congress,  that  bod;  has  had  ample  time  to  rectify  it  bv  declaratory  leKislatioo. 
■       CHAS.  DEVENB. 

A  llorM  sjr-  General, 
Hun.  Carl  Scauitz, 

Seoretary  of  Ike  Interior. 

Statement  ediibiting  the  quanlity  of  Umd  telecledfor  l\e  feveral  State*  uiui«r  sot*  of  Congrtn 
approMi  March  3,  1849,  8«ptemh«r  2S,  1B50  (^ecionf  Siatutee  of  the  United  SttM*,  Metum 
2479J,  and  MarOt  12,  1860  (Revittd  Statale*  of  the  United  State;  teeUon  24!M),  »p  (# 
OKil  oidfffj  June  30, 1681. 
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Statem(nl  txAibUir>s  Ihf  qiiajtliti/  of  t^nd  patented  to  the  lereral  &late>  under  tAi  act  of  Con 
greti  approved  Saplember  SJ8,  1850  {Rerued  Statulee  0/  the  United  Statet,  ttetion  24T9), 
and  JIfarcA  1^  1(460  (Aerlaed  Statutes  of  the  Uniled  Slated,  eeetion  S490),  and  alio  the 
quantilg  certified  to  the  State  0/  Loultiana,  UMdtr  act  approved  JforoA  3,  1H49. 
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SM.BS0.2C  Hiu  ofthia  oonUlDrd  in  indamiiltv  patdnla  nadpr  act  of  Uanh  S,  IMS' 
B31.4H.Z9  Htca  of  thti  eonUfaied  in  tDdemnltf  |Hi)«nU  Dudei  act  of  Manb  2.  I35fi. 
]B.8a3.Macnaoftlila«nitalnMlliiiDdra]altyiiBteiiIaiiiideTactot]il*reh2. 1355, 
1FSB,al2,ia>erMonblaeontaliiHlliilndnniiitvpat«ntaiiiid(TaiTt  DflfarchS,  IHM. 
■'34, 010.75  MiH  of  tbia  contaluad  in  indamnl't.v  pal«uU  under  act  of  Marcii  2,  IBM. 

SWAMP-LAND  LAWS,  REGULATIONS  AXD  DECISIONS. 


AN  ACT  to  aid  Ifae  State  of  Lonli 


In  dnlnfng  tbe  i 


,p  tanda  therein. 


roh  Z,  1 


Se  if  enacted  bg  the  Senate  and  Houte  o/  Repreeenlatiree  of  the  United    C^rUio  awanp 
Sialee  of  America  in  Congrete  ottenMed,  That  to  aid  the  8tat«  of  Looiai-g'^  fTLonlai" 
ana  ID  ouriBtrncting  the  necegsacy  levees  and  draiDB  to  reclaim  thouia. 
Bwamp  aud  av«rllowed  laadH  therein,  Ibe  whole  of  those  swamp  and 
ovurdovred  landti,  which  may  be  or  aie  foanduiilit  for  cultivalioD,  ahall 
be.  and  the  sume  are  herd))-,  granted  to  that  State. 

Sec.  a.  JBd  fte  ii/ur-(Aer  enacltd,  That  as  soon  M  the  Secretary  of  the  ,^?7*''^'^" 
Treaaurv  shall  be  adviseil,  by  the  governor  of  LoulBiana,  thai  that  Stat«  '  "eiect«a. 

haa  made  the  necesuury  prejinratioii  to  defray  the  expenses  thereof,  be 
Hhall  cause  a  perKonal  eiamiuatioQ  to  be  uiade  nnder  the  direction  of 
the  siirvejor-geueral  thereof,  by  experienced  and  faithfnl  deniitles,  of 
all  the  swamp  lauds  therein  which  are  ijuhject  to  overllow  awl  nnllt  for 
eultivation;  and  a  list  of  thessnie  to  be  made  ont.  and  certified  by  the 
depntioB  and  stirveyor-general,  to  the  Secretary  of  the  Treasury,  who 
Hhall  approve  the  same,  go  far  aa  they  are  not  claimed  or  held  by  indi- 
vi<lnala,  and  on  that  a]J[irovHl.  the  fee  nimple  to  Hnid  lauds  shall  rest  in 
the  said  State  of  Louisiauii,  subject  to  the  diepooal  of  the  leKish^ture 
thereof;  I'rorided,  hoireeer,  That  the  proceetU  of  said  laudsshall  b«  ap-  PracBeda  ot 
plied  exelllsively,  as  far  as  ueceBHiiry,  to  tlic  const nictiiili  of  the  levees  lamK  how  to  he 
and  drains  afnresnid.  applied, 

Si^c.  3.  Jnd  be  il  furthtr  enacted,  That  in  making  ont  a  list  of  these    How  aelecUon 
Hwnnip  lands,sulrfecttooverflowand unfit  forciiltivation,  all  legal  Biih->B  "  bo  made 
divisions,  the  greater  part  uf  which  is  of  that  character,  shall  be  included  r^,^,^iLI^  Vf 
in  anid  liHt;  bnt  when  the  creater  pari,  of  a  subdivision  in  not  of  that  J^^^l^S. 
character,  the  whole  of  it  Hhall  he  e\cliideii  therefrom:  I'ropided,  hew- 
errr,  Thnt  the  provisions  of  this  act  shall  not  apply  to  any  lands  ftont- 
iu;f  on  rivers,  creeks,  bayous,  water  courses,  &c  ,  which  had  been  sar- 
veye<l  into  tots  or  tracts  under  the  acts  of  thint  March,  eighteen  hundred 
and  eleven,  and  twenty-fourth  May,  eigliteen  hnnitred  and  twenty- 


.t)OQlC 


.glc 


I  REPORT   OF   THE    SECRETARY    OF   THE    INTERIOR. 

jTlw  u  to  four:  And  proaded  further.  That  the  United  StAtea  aliall  ia  nonunner 
on  bayoua,  j^  [,e]d  lioble  for  any  expense  incurred  in  eeletting  tbeae  lands  and 

making  out  the  lists  thereof,  or  for  making  any  surveys  tliat  may  be 

required  to  carry  out  the  provisions  ot'thiH  act- 
Approved  March  2,  1H49. 


I,  IBM,  AN  ACT  M  enable  the  Stale  o!  A 


B&Ut,,p.51B,cli. 

Swamp  'Dil  Be  it  enacted  by  the  Senate  and  Some  of  Rrpreaentaliree  of  the  CiiiUil 
"'"ntb^  JS""'  Statet  of  Jmerica  in  Congi-n»  asieBibled,  That  to  enable  the  Slat*  of 
Son  mnted  to  A^^ns^s  to  Gonrtnict  the  necessary  levees  ami  drains  to  reclaim  the 
Arkaoau.  swauip  and  overflowed  lands  therein,  the  whole  of  those  swamp  and 

oversowed  lauds,  made  nulit  thereby  for  cultivation  which  shall  re- 
main unsold  at  the  pashage  of  this  act,  shall  bo,  and  Ihe  same  are 
henrby,  granted  tu  Bai<l  l^tate. 
Sperftary  of     Sec.  2.  And  be  it  further  enacted,  that  it  shali  be  the  duty  of  the 
onUiiTalS  DtoM  Secretary  of  the  Interior,  aa  soon  us  may  he  practicable  alter  the  pass- 
of  said  bnd.  and  age  of  this  act,  to  make  out  an  accurate  list  and  plats  of  the  lands 
when   requested  degcril)ed  as  aforesaid,  and  transmit  the  same  to  the  gnvomor  of  the 
t»(rrmiia  psMnlState  of  Arkansad,  and,  at  the  request  of  said  governor,  caiiae  a  patent 
to'thB  alile'of*''  '"^  ineued  to  the  State  therefor;  and  on  that  patent,  the  fee  simple  to 
Arkanue,  *<aid  lands  shall  Vest  in  the  paid  State  of  Arkansas,  subject  to  the  dis- 

Provim.  posal  of  the  legislature  thereof:  Prorided,  hotreret;  That  the  proceeds 

of  KBiil  lands,  whether  from  sale  or  by  direct  ajipropriation  in  kind, 
shall  lie  appliiul,  exclusively,  .is  far  as  ni'ressary,  to  the  puriinse  of 
reclaiming  said  lands  liv  ineuns  of  the  level's  and  drains  atbresaiU. 
W  h  e  u     the     8Er.  3.  And  hr  itfiirlher  tmaclrd.  That  iu  waking  out  a  list  and  plars 
B"»*'' P""* "' ' of  the  land  afoTCHaid,  all  legal  subdivisions,  the  greater  part  of  which 
fit    fi«"^K«"w''t  "'"I  """it  *■""■  cultivation."  shall  be  iudurled  in  said  list  and 
tion.  it  aliall  beplatiij  but  when  the  greater  part  of  a  subdivision  is  not  of  that  charac- 
iuoludod  in  uld  t«r,  tlie  whole  of  it  Hliall  be  e.tclndad  therefrom. 

Ureter  iltt*  bS  ^^-  *'  -^"^  ^  "  further  rHoetid,  That  tho  provisions  of  this  act  W 
Dot  of  Ihi^  f],„.  extended  to,  and  their  benelits  be  conferrc<l  n|>ou,  each  of  the  other 
acter.  it  Hliall  bo  States  of  the  Union  in  which  such  swamp  and  overltoned  lands,  knonn 
iixcluiieil.  ,  as  dcsiguateil  us  afon-sniil,  may  he  situated. 

Approved  September  2ii,  185(1. 

BwHiiip  KinTit  The  grant  of  swamp  lands,  under  acts  of  March  2,  WV),  and  Septein- 
«  mnt  rii  P'ti,(,r28,  imo,  is  a  grant  fw  ;?re»rH[i.  tSee  United  States  Supreme  Coi:it 
•™  decisions  Ruilroad  Company  m.  Fremont  Count v  (9  Wallaee,  t«) ;  RsiU 

road  Company  r».  ."jinitli  (irf..  !I5);  Martin  r».  Marks  (7  Otto,  345);  deci- 
sions of  i^creljiry  of  the  Interior,  December  23,  lA'il  (t  Lester  L.  L., 
54Q).  April  25,  Irfiti,  and  opinion  of  Attorney  General,  Kov.  10,  1^50  (I 
Luster's  L.  L.,  564). 
Actofl8^anly     The  act  of  September  28.  1B50,  did  not  grant  swa<n]>  anil  overflowed 
prauttHi    awanip  Inuds  to  States  ailraitted  into  the  Union  after  its  passag'".     See  decision 
thSn    111    th^^f  Secrotan-  Interior,  August  17,  185H;  Commissioner  0.  L.  0.,  Mav  2. 
Viilou.  1871  (Copp's  L.  L.,  474),  afflrmed  by  Secretary  June  1,  1«1,  and  Com- 

uissioner  G.  L.  O.,  January  19,1574  (Copp's  L.  L.,473),  adlrmed  by  Sec- 
retary July  9,  1B75. 
Whi'D  method     A  Statu  having  elected  to  take  swamp  lands  by  field  notes  and  plats 
0  f   deKrniiniug  of  survey  is  bound  by  ihem,  as  is  also  the  government.     See  Secretarv's 
swamp  lauda  a  decisions,  October  4, 1855  (1  Lester's  L.L.,  553).  August  1. 1B59  (id..  571). 
8Ul*flnili!"i™'  Ducember  4,  IVU  (4  Copp's  L.  O.,  149),  and  September  19,  1879. 


10  BUI.,  p.  rat,  AK  ACT  for  the  relict  of  puichasera  and  looatDra  of  awamp  and  arsrHowed  Unda. 

I'atenta  la  laaue     Be  it  enacted  6jf  the  Senate  and  House  of  Repretenlatirt*  of  ike  Vnilrd 
to'^DuroTatere  *'"'''  °^  ■^'»^>^<' '"  Congren  amembUd,  That  tho  Fresidentof  the  United 
and  locator!  prt-S'>*^^B  (^^"^  patents  to  be  issued,  as  soon  as  practicable,  to  thepor- 
or  til  iMulng  of  chsMi'  or  purchasers,  locator  or  locators,  who  have  made  entries  of  the 
B  at  cut  to  the  public  lands,  claimed  aa  swamp  lands,  eitlier  with  cash,  or  with  laitd 
BUtea.  warrants,  or  with  scrip,  prior  to  the  issue  of  patents  to  the  8tat«  or 

Slates,  as  provided  for  by  the  second  section  of  the  act  approved  Sep- 
tember twenty-eight,  eighteen  hundred  and  lifty,  eutitlitd  "An  act  tn 
1.1,.  .u.  ......  _j>  '-'-"usas  and  other  States  to  reclaim  the  snauip 

"  any  decision  of  the  Secretary  of  the  Interior, 
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orotherofflt'erof  thegoveramentof  the  United  States,  to  tbecontran 

uotwithBtandiog ;  Froridfl,  That  in  ult  cues  where  any  Stale,  tbroagn  p,avl*laD  fur  tbe 

ite  constituted  authorities,  may  have  sold  or  disposed  nf  an;  tract  or  cue  ot  b  ula  by 

tractd  of  said  land  to  an.v  individual  or  individnnls  prior  to  the  entry,  »  ^'*J*,  5'^"  '" 

sale,  or  location  of  the  Hame,  under  the  pre-emption  or  other  l»wBuf™(pu,  ' 

the  United  t4tat«H,  no  patent  hIiaII  be  isAued  b;  the  President  for  such 

tract  OT  tracts  of  lanil,  until  such  State,  thronf(h  its  constitnted  autbori- 

tie«,  nhall  ntleaee  ita  claim  thereto,  in  snch  form  aa  ehalt  be  prescribed 

by  the  Si'cretary  of  the  lut«rior:  And  provided  fHrtker,  That  if  ench  ijHtorsnchulea 

State  «hall  not,  within  ninptydaysfrom  the  passage  of  thiaact,  throagh  tobo  returned. 

its  coostitnted  authorities,  return  to  the  Oeueral  Land  Office  of  the 

Unite<l  States,  a  list  of  all  the  lands  sold  as  aforesaid,  together  nitb 

the  dates  of  snch  sale,  and  the  names  of  the  purchaxeis,  the  patents 

shall  be  insned  immediately  thereafter,  as  directed  in  the  foregoing 

Sec.  2.  Andhtiifurthrretiacttd,  That  upon  the  proof,  by  the  anthor-     indfmDit}-  to 
ized  agent  of  the  State  or  States,  before  the  Commissioner  of  the  Gen-  tie  Stat™  when 
eral  Land  Office,  that  any  of  the  lands  pnrchased  were  swamp  lands,  I^S,'^"''^ 
within  the  true  intent  and  meaning  of  the  act  aforesaid,  the  pnrcliase  ^^  °'^i"  ™» 
money  shall  be  paid  over  to  the  said  State  or  8tat««;  and  when  the 
lands  have  been  IocBt«i)  by  warrant  or  scrip,  the  said  State  or  States 
shaM  be  authorized  to  locate  a  quantity  of  like  amount,  u]Mu  au;  of 
the  public  lands  subject  to  entry,  at  one  dollar  and  a  qnartei  per  acre, 
or  less,  and  patents  shall  issne  therefor,  upon  the  terms  and  conditions 
ennmerot^  in  the  act  aforesaid:  Providrd,  koieeeer.  That  the  said  de- 
cisions of  the  Commissioner  of  the  aeneral  Land  Office  shall  be  approved 
by  the  Secret arv  of  the  Interior. 

Approved  March  %  1855. 

An  Act  to  roDflnn  to  the  Hvenl  Stittea  the  ■vamp  imd  oTprnowed  luids  SHlectcd  March  3,  IRST. 
nDdnr  Ihe  aft  of  September  tweutf-elRht,  «l|tht«g|i  bundled  and  fifty,  and  the  ad  II  Stat,  p.  tbi, 
of  the  BMMjnd  Maith,  Eightuen  haodnid  and  fDrty-nlns.  eh.  dirii. 

Be  it  enoBttd  bg  tlie  Smate  and  Home  of  RepreaeHtaHrf*  of  tke  United 
Slata  of  Ameriea  in  Congrftt  aitcMbltd,  That  Ihe  selection  of  swamp 
and  overdowed  lands  granted  to  the  several  States  by  the  act  of  Con- 
gress approved  September  twenty-eight,  eighteen  hnndred  and  flfty, 
entitled  "An  act  to  enable  the  State  of  Arkansas  and  other  States  U> 
reclaim  the  swamp  lands  within  their  litnits,"  and  the  act  of  the  second 
of  March,  eiffhteeu  hundred  and  forty-nine,  entitled  "An  act  to  aid  the 
State  of  Louisiana  in  ilraiuing  the  swamp  lands  therein,"  heretofore 
made  and  reported  to  the  Cuinmissioner  of  the  General  Land  Office,  so 
far  as  the  same  shall  remain  vacant  and  unappropriBt«d,  and  not  inter- 
fered with  by  an  actual  settlement  under  any  existing  law  of  the  United 
States,  be  aud  the  same  are  hereby  conSrmed,  and  shall  be  approved 


and  patented  to  the  said  several  States,  in  conformity  with  the  provis- 

; J  .L .  .r =  .1 1^  practicable  after  thepa*- 

lotning  in  this  act  oontafued 
aball  interfere  with  the  pi-ovisious  of  the  act  of  Congress  entitled  "An 


o(  the  act  aforesaid,  as  soon  as  may  be  practicable  after  t_       . . 
of  this  law :  Prmidtd,  hmccrer.  That  notning  in  this  act  oontafued 


act  for  the  relief  of  purchasers  and  locators  of  swamp  and  overflowed 
laude,"  approved  Uarch  the  second,  eighteen  hundred  aud  fifty  five, 
which  sliall  be  aud  is  hereby  continued  in  force,  and  extended  to  all 
entries  and  locations  of  lands  claimed  as  enamp  lands  made  since  ita 
passage. 
Approved  March  3,  I8DT, 

The  claim  of  the  States  for  indemuity  for  swamp  lands  sold  or  lo-     Siramp  lands 
cated  anbgequent  to  September  *?,  Id5(t,  and  prior  to  March  :(,  1857,  is  for  whloh  tndem- 
not  barred  l>v  failure  of  said  States  to  have  se1ecte<l  the  lauds  prior  "**?  *•  "'f*"^ 
to   March  3,  Itt-W.     See  Attornev-Geuerars  Opinion  of  April  20,  1S66S'mv  ui« 
(2 Lester,  p.  38i>).  adopted  by  the  depaitDient  April  2:1.  IP6C.  ' 

Under  jirovisionsof  act  Congress  approved  March  ^,  1U.')5,  as  ext«ndeil     Agmt  ftwm  Q. 
by  act  of  Man-h  3,  1857,  indemnity  proof  must  be  taken  by  the  State  ^JJ  ^""'  "*~- 


before  au  agent  from  the  (ieneral  Laud  OlHce,  after  the  land  for  which  indomnlty  ^™5 
indemnity  in  etaiuied  shall  have  lintt  brtn  exanjined  in  the  field  by  la  madv  by  state, 
__ij .      ,.  .   , ..     .  .        .        „ '■,.  O.,  p. 


said  agent.     See  Secretary's  Decision  June  6,  liffS  (5  Copp'a  L.  O. 

lai). 
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SuUi  and  regulaliena  adopted  bfi  the  fieneral  Lnnd  Office,  uilA  tkf  approval  of  tlie  Secretary 
of  Iht  Inlnior,  in  reyaid  <o  the  proof  requirrd  i«  daima  for  indemnity  under  the  ael  of 
March  2,  1855,  f-xtendei  Bfl  the  aet  of  March  :l,  1857  {nnXioMi  ^482,  2iWS.  aitd  S(d4, 
Serieed  Slaiatfi  of  the  United  Stale>).for  "atramp  and  orerjiowtd  landu"  sold  bg  l*e 
flHiled  Slatea  prior  lo  March  H,  l^Ti'. 

•  Dej'artmest  of  the  Imkrkir, 

General  Lwd  Oi'fice, 
Watbiiigton,  D.  C,  Aaiiml  12,  1(^B. 

Ill  onler  to  (liiipo8t>  ol*  the  claims  for  iu<li;ninily  pnividuil  for  It.f  the  act  of  Congress 
approved  Murch  '2,  tP555,  entitled  ''An  act  for  the  rplirf  of  piirchnners  anil  localorit  of 
Bwamp  Anil  overBon'ed  lands,"  ivbich  act  via»  cstemlcd  by  this  act  of  Murcli  3,  1857 
(as  reviBOtl,  tiow  aoctiOTui  iXr'i,  24«l,  and  24^4  of  CUo  RcvimHl  Slatutm  of  the  United 
States),  tlie  following  rales  and  TH(;iilntion8  in  regnnl  to  thu  "  dni'  prixif "  to  lie  made 
to  tlte  OoumiMfouel:  of  the  GiMie.rnl  Laud  OHiee,  under  Ihir  xceoud  suction  of  hh id  fidtl- 
mentioned  act  (as  revised,  now  soctiun  '■'Ss^Ai,  Revised  Slatiilca  of  the  I'nited  Slntes), 
in  order  to  obtain  the  indemnity  ufores^iid,  are  ailopted ; 

The  governor,  or  other  duly  authorized  otHceror  agent,  of  the  State  claiming  indem- 
nity wilt  be  required  to  famish  this  ofliee  with  a  liHt  of  the  landii  for  which  indemnity 
is  claimed.  As  soon  as  iiractical)lo  after  the  receipt  of  this  list  an  agimt  will  be  ap- 
pointed to  u»ke  an  eKiLininntiiin  in  the  lield  of  each  of  the  tracts  therein  dexcribed, 
and  eecurn  snch  reliable  inforniatiun  as  to  tlie  character  thereof  as  cmi  be  obtained 
from  pcrHoiiat  exauiiiintion  anil  observation,  and  by  ihqiiiry  of  the  owner  or  reisideut 
thereon,  if  any  there  lie,  andof  persona  rcsidingin  the  vicinity  liaviug  personal  knowl- 
edge of  the  post  and  present  character  of  the  land.  Upon  the  completion  of  this  exam- 
ination at  least  thirty  days' notice  will  be  given  the  .State,  or  Rlaiiuaut^  uuder  the 
State,  of  the  time  and  place  when  and  where  testimony  will  be  reeuived  touching  the 
character  of  the  lauds  describeil  in  the  list  tiled  in  this  ollicu. 

At  the  times  and  places  tliiis  lix>-d  the  agent  of  this  ofllte  will  attend  for  thepiiriioso 
of  examining  witnesi«eand  adopting  auch  other  meaaurus  a«  may  bo  neceHwaryto  pro- 
tect the  interests  of  the  government. 

The  evidence  offered  by  I  lie  State,  or  itM  a^nt.  an  to  the  character  of  the  land,  must 
be  the  testimony  of  at  leimt  two  TMpectable  and  diHinterested  peiwws  who  iiave  per- 
sonal and  exact  knowleilge  of  the  condition  of  the  land  during  a  serifH  of  years  exleud- 
ing  to  the  date  of  the  Bwaitip  grant  (September'id,  1850). 

Where  thu  testimony  of  witnesHes  having  akiiowledge  of  the  conditiou  of  the  land 
at  the  date  of  the  grant  cannot  he  obtained,  the  eridence  of  at  least  two  respectable 
and  disinterested  persons,  who  have  a  knowledge  of  the  lanil  during  a  series  of  years 
extending  as  near  to  the  date  of  the  grant  as  possible,  may  l>e  iirenenled ;  but  before 
presenting  this  secondary  evidence  the  State  agent  should  lile  liis  own  adidavit  set- 
ting forth  fully  and  sat iHfHc tori ly  the  reasons  fur  the  failure  to  present  the  testimony 
of  the  Anit- mentioned  class  of  wituesHes,  and  also  setting  forth  that  llie  witnetutea 
whose  testimony  he  offers  have  the  liest  knowledge  of  the  land  extending  nearest  to 
September  2S,  la'iO,  of  any  that  can  be  obtained. 

The  testimony  of  each  witneax  should  not  only  show  that  at  the  time  when  he  9r«t 
knew  the  land  the  greater  giart  of  each  forty-acre  tract,  or  oilier  smallest  legal  subdi- 
vision, was  swamp  or  oversowed  within  the  meaning  of  the  grant,  bat  It  must  be  full 
and  explicit  on  the  following  points : 

The  cause  of  the  swampy  chnrocter  or  overflow,  with  the  time  of  the  year  and  the 
length  of  time  snch  was  the  condition  of  the  land,  and  how  much  or  what  proportion 
of  tlie  tract  was  thus  rendered  imflt  for  cultivation  in  its  natural  condition  ; 

The  nature  and  extent  of  the  nieans  necessary  to  reclaim  tlie  land ; 

The  kinds  of  timber,  plants,  sbrubs,  grasses,  &c.,growinB  on  the  laud,  and  whether 
or  not  plowiug  and  the  removal  of  timber  or  other  natural  growth  would  not  have 
caused  the  land  to  become  dry  enough  for  I'liltivatiuo  withnnt  ditching,  ilrainiDg,  or 
protection  from  overflow; 

The  names  of  water-courses,  lakes,  &.C.,  on  or  near  ihe  laud,  witli  a  description  of 
the  siiie  of  the  same,  and,  where  not  on  the  tract,  the  direction  and  distauee  nom  it ; 

The  general  character  of  ailjucent  and  surrounding  lauds ; 

The  present  condition  of  the  laud,  and  in  case  auy  changes  have  taken  place  within 
the  knowledj^e  of  the  witneeses  the  nature  and  cause  of  such  changes,  with  a  full 
deacription  ol  snch  artificial  means  of  reclamation  as  have  liad  any  effect  on  the  ohar- 
aoler  of  the  land,  and  all  other  facts  known  to  the  witnesses  which  may  tend  to  show 
the  true  condition  of  the  land. 

The  witnesses  shunid  be  required  to  state  fHcts,  not  opinions,  and  their  teitituouy 
should  l>e  as  full  and  complete  as  tii  every  fact  within  their  knowledge  as  if  it  wurv 
needed  to  establish  the  character  of  the  land  to  the  satisfaction  of  a  Judge  or  jury. 

Ex  pnrle  affldavits  will  not  be  ciiusidered,  and  nil  teatiniony  must  be  taken  iu  the 
presence  of  the  agent  of  this  office. 
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Depositions  lany  be  taki<u  Wfori'  any  ofticer  aiitliorizeit  liy  law  to  Hilmintster  oaths ; 
provfilnl  tbnt  if  taken  l>ctnr<-  an  ofltuHr  otbt>r  Ilinn  the  clerk  of  a  court  of  reoord  hav- 
iuj;  n  seal,  the  olllclal  i-linracter  nl'  Mnch  ntDcor  Bhall  be  establislied  by  the  ccrtiflcate 
of  the  clerk  of  the  proper  conn  iif  record  itniler  the  offlciul  seal  tbereot. 

Ill  all  caaes  the  dUinterveteflneHs  of  the  witnpsseit  miiat  be  eatiUilishcd  uuiler  oath, 
and  the  credibility  of  thewitni-iwe'i  must  lie  certified  to  by  the  officer  takiajf  thedepo- 
aitlnna,  or  esrablisheil  liy  tht>  o^ith  of  wiinesses  to  whose  crediliility  he  certitlos. 

In  cases  where  tlie  aKeiit  uf  this  oitlce  shall  he  itatistied,  from  the  previous  exuuiina- 
tinn  in  the  Held,  that  .tiiy  tract  iir  tracts  are  of  the  character  coiit6nii)lat«d  by  the 
swamp  p:rant,  tlie  tustiuouy  of  two  witnesses,  as  above  tneutiouetl,  will  be  deentiHl 
siiRlcii'iit  proof;  bnt  in  vases  where  saiil  aRent  sUnll  not  be  so  Kati^tied  from  the  pre- 
vinns  nuamimitiou  in  the  tield,  he  will  take  lueasiirtut  to  secure  such  aiiditioiial 
eviilenco  as  uiny  be  nKCSHsary  to  fully  determine  the  chanu'ti'r  tt(  the  larid,  bv  obtain- 
ini;  the  testimony  of  thoowner  orociMiuant  of  the  land,  or.  if  those  persons  have  tett- 
tifieil,  niber  well-infoniieil  persons  residing  in  the  vicinity  of  the  land,  allnwiuK  the 
a)r<'nt  uf  the  State  fnll  opportunity  to  cross-exaiuine  such  wituesees  sbonkl  he  desire  to 
do  BO. 

If  the  agent  of  tbiHoiSce  shall  be  in  doubt  as  to  the  amount  of  a  particnlar  tract 
which  is  swampy  or  overdowe'l.  he  will  have  a  survey  and  plat  made  of  the  tract 
by  n  coni))etcnt  surveyor,  in  nnler  that  the  exact  aiuonnt  of  swampy  or  overflowed 
land  in  the  tract  may  be  shown. 

Allurthe  testiioony  is  tnken  the  agent  will  make  a  full  rciiort  to  this  offlceuponeooh 
of  the  tracts  upon  which  tBslimouy  is  taken,  together  with  his  opinion  as  to  the  real 
characler  of  each  of  Hsid  tvacts. 

ThsHO  regulations  will  Bupemede  all  former  regulations;  bnt  coses  where  proof  has 
heretofore  been  taken  and  hied  iu  Ihin  oflioe  will  be  examined  and  determined  upon 
ench  proof,  if  it  is  found  to  be  in  strict  accordance  with  the  regulations  existing  at  the 


lime  (if  taking  the  game. 


.  WILLIAMSON. 

Commalioner. 


Department  o 


In  States  where  the  Held  nntJ^  of  snrvey  govern  In  odjustinti  claims  for  lands  nnder 
tbe  act  of  1650  said  notes  are  the  basis  for  adjusting  claims  for  indemnity.  (Secre- 
tary's decision  of  April  17.  lUHtl.) 

AS  ACT  toaitendthtpcorlsLaiuDr  'An  ut  to  ensble  tb»  »tAte  ot  Arksnau  and     13   Stat.,  p.  3. 
other  Btatn  to  nioUlm  th«  •wimitlnndi  within  theirlitnlla"  to  UlnneMts  udsot    Much    It. 


Congress  entitled  "An  act  to  euame  tne  »tat«  ot  Arkansas  ^idotiier  *''','"  »™j  "■ 
States  to  reclaim  the  swamp  lauds  within  their  limits,"  approved  Sep-„^„joJ^^ 
tember  twenty-eight,  eighteen  hundred  and  fifty,  be  and  the  same  are 
hereby  exten<{cd  to  the  States  of  Minnesota  and  Oregon  :  Proridtd,  That 
the  grant  hereby  mails  shall  not  inclnde  any  lands  which  the  Govern- 
ment of  the  United  States  may  have  reserved,  sold,  or  disposed  of  (in 
pumnaace  of  any  law  heretofore  enacted)  prior  to  the  confirmation  of 
title  to  be  made  under  the  authority  of  the  said  act. 

Sxc.  2.  And  bt  it  furtker  enacltd.  That  the  selection  to  be  made  Atim     Beleotimu   nn- 
lands  already  surveyed  in  each  of  the  Stales,  including  Minnesota  and  il™  ssl^  s**-  "* 
Oregon,  under  the  anthority  of  the  act  aforesaid,  and  of  the  act  to  aid  ShenWhenu^' 
the  Hi«t«  of  Louisiana  in  ilraining  the  swamp  lands  therein,  approved 
March  second,  one  thousand  eight  hundred  and  forty-nine,  shall  be 
made  within  two  years  from  the  adjournment  of  tbe  lesislature  of  each 
State  at  its  next  session  after  the  date  of  this  act,  and.  as  to  all  lauds 
hereafter  to  be  surveyed,  within  two  years  from  such  adjournment,  at 
the  next  session,  after  notice  by  the  8<'cretary  of  the  Interior  to  the 

Sovemor  of  the  Slate  thai  the  surveys  have  l>een  completed  and  con- 
rmed. 
Approved  March  13,  1860. 

Smieil  ni  to  all  Stales  except  Minnesota  and 
evised  Statutes.     See  sec.  55i*6.  (  'oOqIc 
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SwunpgrSDtlo  The  grunt  of  swsmp  lands  to  the  States  of  Oregon  and  Uianesota  wa» 
ScsSuI'ii'ii^in  *  S'"""'  '"  jw^sen/i,  and  tlie  ]aiids  80  granted  cannot  be  otberwine  dis- 
prMmii  posed  of  bv  tbe  govefDmeiit.     See  Si'uretai's'a  dieiaions,  April  15.  irtfW. 

Crowley  rs.  State  of  Oregon  (7  Copi.'s  L.  0.,ad),  and  the  State  of  Ore- 
gon |:(.  Uuited  States,  June  4, 1B8U  {id.,  5J.) 
ShaUow  bodifa     St«tns  of  lauda  niihtu  the  meander  Unea  of  aballow  boiliea  of  wslor 
of  wnttT.  at,  date  of  anrvay  that  miKht  have  been  leuiimrarily  overflowed  coDsid- 

ered.     Bev  ijeorulary'a  deciwoii,  Deceinber  H,  1874  (Copp'a  Laud  Lana, 
475.} 
14  8tat.  p.  218,  ClIAr.  CCXIX.— AS  ACT  to  naii't  land  titlu  In  CaliCinilm. 

July  ia,  im. 

■Whpre  town-     Sec,  4,  Jud  bt  it  furlher  enacttd,  That  in  atl  caaea  where  township 
ship   anrveyaeurveyB  have  been,  nr  shall  hereafter  be,  made  under  aiithnriry  of  ths 
MdDwTaD'Srav  Unit*rt  states,  anrt  the  plate  thereof  approved;  it  abail  be  the  duty  of 
ed,   gwimp   MidtlieCoinmiHsiimerof  thPGenorai  Laud  OtlieetoceTtify  over  to  the  Stat* 
oTerflowedUDdeof  CaliforniB,  oa  swamp  and  ovorflowed,  all   Ihe  lauds  represented  as 
S.t'^Hw*^  "fliiob  npou  Huoh  approved  plats,  within  one  year  froni  the  passageof 
mbu  within  ono  ([,jg  ^p,^  ^^^  withiu  one  year  from  the  return  and  approval  of  such  town- 
ship  plalH. 
SegreKatioii     The  Commisaioner  shall  direct  the  United  States  snrveyor-geueral  for 
mapg,  Ac,  ofthe  State  of  (Jalii'oruia  to  examine  the  segregation  maps  and  snrveya  of 
aownflKnd  made  ^^  swamp  and  overflowed  lands  made  by  said  State,  and  where  he 
by  State,  to'beei-  shall  find  them  to  conform  to  the  Hvatem  of  surveys  adopted  by  the 
Hutaifd,  An,         United  States,  he  ahall  construcr  and  approve  tewnahip  plats  aceord- 
If  footid  to  con-  io^'yi  A"''  forward  to  the  General  Land  Office  for  approval:  Prorided, 
tttrm  to  Unlt«dThat  in  sej^egating  large  bodies  of  land,  notorioualy  and  obviously 
Suies  sarreya.    swamp  and  overflowed,  it  shall  not  be  necessary  to  subdivide  the  same, 
ir  foimd  not  to  ^"^^  ^*>  tun  tbe  exterior  lines  of  such  body  of  laiid.     In  cane  such  StAto 
cDBfom.,  surveys  are  fonnd  not  to  be  )□  accordance  with  the  system  of  Uiiifa^ 

States  anrvoys,  and  in  such  other  townships  as  no  survey  has  l>een 
made  by  the  United  States,  the  Comtnissioner  shall  direct  the  snn-eyor- 
generai  to  make  segregation  surveys  upon  application  to  said  surveyor- 
general  bv  the  govinmr  of  said  state,  witJiin  one  year  of  auch  Applica- 
tion, of  all  the  swamp  nnd  overflowed  land  in  such  townships,  mid  to 
report  the  same  to  the  General  Land  OIHcp,  representing  and  describing 
what  Uud  was  swamp  and  overflowed  under  the  grajit,  acconling  to 
IfStMeclaims,  the  bcHt  eviileuce  lie  can  obtain.     If  the  authorities  of  said  State  eliall 
sa  awamp,   !cb.,  claim  as  swamp  nod  overflowed  any  lanil  not  represented  as  such  upon 
J™^  "J"  "3  "the  map  or  in  the  returns  of  the  surveyors,  the  character  of  sufli  laud 
Mp,chft™;t«rof  "^  the  date  of  the  grant,  September  tweuty-eiglit,  eighteen  hnndreil 
Isod  how  ui  be  and  fifty,  and  the  right  to  tbe  same,  shall  be  determinod  by  testiuiouy 
determlnBd.         to  be  taken  before  ilie  surveyor-general,  who  shall  decide  tbe  (uuue, 
subject  to  the  approval  of  theCommiBsionerof  the  Qeneral  Laud  OSiee. 
LUta  or  tBDda     Sf.c.  5.  And  be  it  further  enaeted.  That  it  shall  be  the  duty  of  tbe 
•elected  and   oi^  Commissioner  of  the  General  Laud  OfHce  to  instruct  the  offioeni  of  tbe 
luds'ctliiDed'liv  ''"'^^  laud  offices,  and  the  surveyor-general,  immediately  alter  the  paa- 
atate  to  be  aent  BOge  of  this  act,  to  forward  liata  of  all  selections  made  by  the  Stato  re- 
la  General  Idnd  ferred  to  in  settlon  One  of  this  act,  and  hsts  and  maps  of  all  swamp  and 
Office.  overflowed  lands  claimed  by  said  State  or  surveyed  as  provided  in  this 

act,  for  final  disposition  and  detennlnalfoii,  which  final  dispoaition  uhall 
be  made  by  IheCommisoionerof  theGeiieral  Land  001  ce  without  delay. 


p.  of  Iowa. 

Be  it  enacted  by  ihe  Seaaie  and  Hoaee  of  llepreiuHlativet  of  the  t'nitfd 

if  Slate*  of  Americtt,  in  Congreui  anfembled.  That  the  Commissioner  of  the 

ID  General  Land  Office  is  hereby  authorized  and  required  to  receive,  ailil 

!:  examine  the  aelections  of  swamp-lands  in  Lucas,  O'Brien,  and  Dii-k- 

(,,  inson  and  auch  other  eonnties  in  the  State  of  Iowa,  as  formerly  presented 

'  theit  selections  to  the  anrveyor-gencral  of  the  district  iDclliding  that 

State,  and  allow  or  disallow  said  Helectinns,  and  iudeunity  provided  for 

according  to  the  actsofCoiigrewlnforce  touching  the  some  at  the  time 

sueb  selections  were  made,  without  prejndice  to  legal  eiitriea  or  the 

rights  of  bomi  fide  net! lets  under  the  hnuiest rod  and  pre-emption  laws  of 

the  United  Ktiiies  prior  to  the  date  of  this  act. 

A]ipri>v.-il  March  ;i,  liVi. 
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ANACTtoqalMthtUtUitOMrtaliihsdsIn  th«6lMai>rHU>aari.  Act  Dtuuber 

Whereas  by  «n  act  of  the  CongnwB  of  the  Unite.!  Klatea,  approved  »■  ***'  •''■  "''' 
on  the  twenty-eighth  liay  of  (iepteniber,  eighteen  hundred  auil  lifty, 
tfaeStateof  MisHoiiri,  with  other  States,  aci|nired  title  to  all  awanipand 
trrerflowed  laDils  within  their  liniiN;  that  the  State  of  HiHsouii,  by  an 
fMst  of  its  general  assembly,  approveil  February  twenly-third,  eighteen 
hnndird  and  flfty-tliree,  pnHsed  the  title  thna  acqaired  to  the  several 
coiinties  in  which  said  lands  were  situalsd,  for  the  purpose  and  to  the 
end  that  the  same  lOiniild  be  drained  and  reolalmed  at  pmvided  by  said 
a«t  of  Conf^resa ;  and  that  after  the  donation  ae  aforesaid,  a  commis- 
sioner waa  appoiDt«d,  charged  with  the  dnty  to  select  and  locate  snch 
awamp-lands,  who  did  make  anch  seleDtiouB  and  local  inna  in  said  conntT 
of  Scott  and  State  of  Misaniiri,  inakiuK  dne  report  of  the  itaiue,  which 

" '    "       ' ..—■.-    --. ..     ._..»,  lands  so  located 

I  the  State  of  Mis- 
sonri,  and  on  the  twent.y-nluth  day  of  April,  eighteen  hondiwl  and  aev- 
enty,  by  said  State  to  said  county  of  Soott;  and  wherriw  Raid  commis- 
sioner,  in  hia  report,  described  other  lands  Hitnated  in  said  connty  as 
nnanrvcTed  swamp  lands,  and  that  in  the  year  eighteen  hnndrod  and 
aiity  said  lauda  were  ordtired  to  be  surveyed  by  the  general  gavwa- 
ment,  which  survey  was  approved  by  the  surveyor  general  of  HiMOori 
on  the  second  day  of  July,  eighteen  hundred  and  sixty-one :  and  that  by 
a£t  of  Congress  approved  Uarch  the  twelfth,  eighteen  hnndred  aua 
sixty,  said  county  was  given  two  years  in  which  to  present  its  claim 
and  make  proof  to  its  title  to  said  lands,  which  conld  not  be  done, 
owing  to  the  rziattince  of  civil  war  then  afflicting  the  people  of  aaiil 
coQDty ;  and  whereas  said  county,  believing  further  time  would  be  given 
to  make  said  claim  and  proof,  did  sell  to  actual  settlers  the  greater  por- 
tion of  said  lands,  which  purchasers,  relying  on  said  title,  have  mode, 
in  many  inslaaces,  |icrmauent  'and  valuable  improvements :  Therefore, 

Bt  if  maeted  bg  Ihe  ScKute  awl  Hotue  of  R^^t^fitaivca  of  th«  Vtated    r- .-i --p 

State*  ifl  Ciingreti  atisembled,  That  the  lands  above  referred  to  he,  and  *  g . ,     I  ■  n  d  •' 
the  eame  are  herebv,  ^nted  to  the  connty  of  Scott,  in  the  State  of  Fut«d  to  Scott 
MisMiuri,  which  lands,  in  the  aggregate,  amoant  to  four  thousand  fonr^  o°iity,    Ufs- 
bundred  and  ten  and  seventy  one  hundredths  acres,  and  described  ae"™  ' 
follows:  Forts  of  sections  one,  two,  three,  eleven,  twelve,  thirteen, 
twenty-four,  and  twenty-five,  all  in  towaship  nnmber  tweuty-seven, 
riuige  12:  iVofidcd,  That  nothing  in  this  act  shall  prejudice  the  rights     - 

of  any  homeatead  orotlierentiy  made,  by  anjperwm  what '-• 

the  laws  of  the  Uniteil  Slates  uu  said  lands. 

Approved  December  27,  187!j. 

ANACTButhoiiilag  ud  requlrioK  thr  luaiDct  nl  a  paluit  for  certain  badsto  tk«     16  Slat..  v-SM, 
DQVDty  at  Scult,  In  the  State  of  Binonri.  act  JoneSS.  18T4, 

cb.  W4. 
Whereas,  by  the  act  of  the  Congress  of  Ihe  Uniteil  States  entitled 
"An  act  to  quiet  the  title  to  certain  lands  in  the  State  of  Misaoari," 
Approved  December  twenty-seventh,  eighteen  hundred  and  seventy- 
two,  cerlMn  landa  therein  mentioned  were  grantfld  to  the  connty  of 
Scott,  in  the  State  of  Missouri,  which  wrre  not  specifically  described ; 

Whereas,  no  provision  for  the  issuance  of  a  patent  for  said  lands  was 
made  in  said  net :  Therefore, 

JBe  il  aiaettd  bg  the  Senate  and  Houe^of  RtpreitHtalive*  of  tie   United 
SlatM of  Aauriea in  Vongreie aeeenbltd,  That  it  shall  be  the dnty  of  the     pstmttoirwae 
Cominissiouer  of  the  General  Land  Office  to  cause  a  patent  to  be  issued  to  Soott  Cannty, 
to  asid  connty  of  Scott,  in  Ihe  State  of  Missouri,  for  all  the  lands  in-  MWurt,  ftweer- 
clnded  in  that  portion  of  township  numbered  twenty-seven  north  oft^ni""- 
rftnge  twelve  eaat,  of  the  fifth  principal  meridian  lying  east  of  Little 
River,  as  the  annte  appears  on  the  plat  of  survey  on  file  in  the  General 
Land  Office:  iVorMnJ,   That  nothing  in  this  act  shall  prejudice  the     ifot   to  prejn- 
rights  of  any  peraou  claiudng  any  of  said  lauds  by  virtue  of  any  home- dice  rlgbtt  of 
stead  pre-emption  or  other  entry  ntado  onderthe  laws  of  the  United '"'°"'*^'    P^- 

Approved  June  23, 1874.  ciwtninis. 
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lastat*.,  p.S34,  AX  ACT  forth*  relief  at  tclaal  KttleiBOa  \mi»  claimed  to  be  tnuap  and  onr 
oh.  M,  aawed  londa  la  tbe  Stat^  of  Hiwonri . 

Be  it  ettacltd  by  the  3«»aU  and  Home  of  Repre,tr.«lalife*  of  the  V»Ued 
FDnbaaen  of  "^'"'^  "V '^  "'^''^  ■"  Cougrft  amtmbied.  That  in  nil  cases  in  tlie  StaU 
laudaiDHlHoari  of  Missouri  wbere  lands  have  heretofore  buea  selected  and  claiiued  as 
aa  mmp  lull*  Hwainp  and  overUoved  lands  by  said  State,  and  Ibe  rarioiia  couDtics 
to  have  priority  therein,  by  virtue  of  any  act  of  CoiiKrefl*.*ftud  said  laiiiia  have  been  with- 
ho^eit^td  1/held  from  market  in  consequence  thetL-nf  by  the  (leueral  Government, 
land  Dot  in  f^t  and  the  said  titate  and  counties  have  sold  said  lands  to  actual  gettlers. 
■wamp.  and  said  settlers  have  improved  the  same  to  the  value  of  one  bunilred 

dollars;  said  settlers,  their  heirs,  assij^s,  and  legal  reprcsentativea, 
who  have  continued  to  reside  Ihereou,  shall  have  priority  of  riefat  to 
pre-empt  or  homestead  all  such  lands  as  may  be  rejected  by  the  United 
States  as  not  l>eiug  in  fact  swatu|>  ail<l  overdowed  lands ;  and  it  shall  be 
the  duty  of  the  Secretary  of  the  Interior  to  make  such  rules  and  retC"' 
lations  as  may  be  necessary  to  carry  into  effect  the  provisions  of  tbifl 
act:  Provided,  That  nothing  herein  contained  shall  prejudice  Ihc  rigbtn 
of  any  person  who  may  have  made  actual  settlement  upon  surh  lAuds 
under  the  pre-emption  or  homestead  lawaprior  to  the  passage  of  this  act- 
Approved  February  23,  1875. 

CIRCULAR  IN  RELATION  TO  PROOF  REQUIRED  TO  OBTAIN  RELIEF  FOR 

ACTUAL  SETTLERS  UPON  REJECTED  SJiAMP  LANDS  IN  THE  STATE  OF 

MISSOURI. 

Department  of  tub  Interior, 
Gmemt  Land  Office,  Mareh  23,  1875. 

Gentlbmrn;  Antipxed  is  an  act  of  Congress  approved  Febniarv  23,  137-%  "for  the 
relief  of  actnal  settlers  on  lands  claimed  to  be  sn'amp  and  overflow^  lands  in  the 
State  of  Miasonri," 

In  order  to  enable  iiersons  entitled  thereto  to  avail  theniBelvfs  of  the  iiroviBione  of 
this  act  the  following  regulations  are  prescribed,  with  the  approval  of  the  Secretary 
of  the  Interior. 

In  addition  to  compliance  with  existing  regulations  goveming  entries  iinder  the 
pre-emption  and  homestead  laws,  claimant!)  mnst  establish  the  following  fact»: 

1st.  That  the  land  was  duly  selected  as  swamp  land  and  withheld  from  market  in 
conseqnence  of  such  ueloctiou. 

2d.  Purchase  in  good  faith  from  the  State  or  county,  with  gettlero«nl  upon,  and  im- 
provement of  the  loud,  to  the  value  of  one  hundred  dollars. 

3d.  That  the  purchaser  from  the  State  or  county,  or  his  heirs,  assigns,  or  legal  rep- 
resentatives, has  continued  to  reside  thereon. 

4th.  That  the  claim  of  the  State  under  the  swamp  land  grant  bos  been  rejected  for 
the  reason  that  the  land  was  nut  in  fact  swamp  auil  overflowed. 

All  pre-emption  settlements  and  homestead  entries  made  prior  to  February  23, 1S75, 
where  the  requirements  of  law  have  been  fully  complied  with,  will  take  precedence 
of  claims  presented  under  this  act. 

S.  S.  BURDETT, 

Ci>ni>RiM{oii«r. 

Rboisters  and  Rrceivebs  ((f  U.  8.  Laud  Office*  in  the  State  of  HiMouri. 

Approved: 

C.  DELANO. 

Seer^arf. 


Be  it  enacted  bg  the  Senate  and  Boiite  of  Repre»entative>  of  the  United 
i  Slalee  of  America  in  Congreet  aeiembled,  That  alt  lands  in  the  State  of 
ia  Missouri  selrcted  asewampandovertiowedlands,  and  Tegnlarly  reported 
as  such  to  the  Ueueral  Laud  Office,  and  now  withheld  from  market  aa 
such,  BO  far  as  the  same  remain  vacant  and  unappropriated  and  not 
iulcrfered  with  by  any  pre-emption,  homestead,  or  other  claim  under  oDy 
law  of  the  United  Stales,  and  the  claim  whereto  has  not  been  hereto- 
fore rejected  by  the  Commissioner  of  the  General  Land  Office,  or  other 
competent  authority,  be,  and  the  same  are  hereby,  conflmied  to  said 
Slate,  and  all  title  thereto  vested  in  said  State  ;  and  it  is  hereby  made 
s-  the  duty  of  the  Secretary  of  the  Interior  to  cause  patents  to  issue  for 
the  same. 

Approved  March  3,  IBH. 
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[PvBtic— So.  97.1 

AS  ACI  lo  conflrtD  cerl.iii  PotriM  and  wimnt  1iH'Rt<<mii  Id  Ih^  f.>miiT  PaUtkn 
miliUTf  rrs^mliou  In  Floci.U. 

Be  it  macffd  bg  Ihe  SfuaU  nnii   Bohm  of  RtpriwiilalUf'  of  thf  Vniled 
Stata  of  America  in  Congreta  aairmblfd.  That  in  aU  rases  in  which  land* 
lyinc  within  the  limits  of  the  former  Palutkn  inilitanr  rvservati'm  iu 
Florida  have  U'pit  entereil  by  wttlere  iiuder  Iho  liomesteail  lawn,  and     HnmssiBid  en- 
their  entries  are  found  to  couAii^t  with  eelections  liythe  Utatf  of  Florida  iriMiifrouflnn«d 
under  the  crant  of  Bivamp  iHiidw  liv  act  oi'Con)»rei»  nf  Sepiti'mher  tweuly-  waiii]..iaiid    «*■ 
■eighth,  eighteen  bnoOted  and  fltlv,  which  are  foiifin.ie.1  by  the  act  "f  ka  ^il'tnrf T^t 
March  tliird,  Pightepn  liitndrcd  auil  lift  v-seven,  and  in  which  said  net-  trvntlnu  In  Flor- 
-tlern  have  in  good  faith  compliMl  witb  the  reritiiri-meiita  of  the  honic-iilimniilnued. 
«tead  HLirg,  their  eolrlea  be,  and  the  tame  are  hereby,  cuufimicd.  on  tbe 
State  fi1iD([  with  the  CoimniMjiont^r  of  the  Gentral  Laud  Office  it*relin- 
ouinhoient  of  all  claim  tbereli) ;  and  the  .State  shall  tberenpou  W  enii-    twiipr  Uiulg  to 
"tied  to  iviect  in  lien  thereof  an  equal  nuontity  of  land  from  any  of  the  ^  muvateA    lo 
■vacant  and  iinappro|iriatedpnbliclaadBof  the  I'niti'd  States  in  JTlorida,  '"•^Shib. 
and  patentH  nhall  be  imneil  to  the  rotate  for  the  lands  so  aelected  in  lieu 
■nt  the  traclH  taken  by  th«  settlera. 

8ec.  2.  That  in  all  cn^a  in  which  Innds  lyintf  witliinHnidreaervation  ciah  entries 
liave  been  ententd  at  privato  enlry  or  loentetl  by  military  land-walrants,  nnd  wamnt  lars- 
and  which  conflict  with  aaiil  selectioua,  the  same  are  also  hen-bv  con-  J,'"™  i*''?,  ','"'■ 
Jlrmed  on  the  State  reliuijuiahinft  all  claim  thereto,  and  the  State  shall  nlM-'^fowed  thli' 
thereupon  be  entitled  to  indemnity  in  the  same  manner  as  indicated  iu  labile, 
the  lirst  section  of  this  act.  j 

Approved  Jnne  9,  IWtl. 

SABI8  ADOPTED  FOR  DETKRMIKISG  THE  TKACTS  WHICH  INUBE  TO 
THK  SEVERAL  STATES  UNDER  THE  ACTS  GKAMTING  SWAMP  AND 
OVERFLOWED   LANDS. 

By  agreement  between  tlie  autlioritica  of  tlie  States  of  Michigan,  Min- 
nesota, and  IViaconsin,  ami  tliis  office,  tlie  flt^ld  notv  of  atirvey  were 
adopted  as  a  basis  fov  determiiiitig  what  tracts  innre  to  said  Statcx 
binder  the  grant. 

The  authorities  of  the  follttwiiig  States  have  elected  to  mtike  selec- 
tions by  their  own  agents,  and  nirnish  proof  that  the  lands  selected  are 
«f  the  character  contenipliitetl  by  the  swamp  grant:  Alabama,  Arkansas, 
Florida,  Illinois,  Indiana,  Iowa,  Mississippi,  Missonri,  Ohio,  and  Oregon. 

The  authorities  of  California  did  not  udojtt  either  method,  antl  the 
e  of  the  act  of  July  23,  1866,  rendered  sneli  action  on  their  part 


In  Louisiana  the  selections  under  the  grant  of  March  2, 1849,  forming 
the  bnik  of  selections  in  said  State,  are  made,  in  accordance  with  the 
terms  of  said  act,  by  deputy  surveyors  under  tbe  direction  of  the  United 
States  snrveyor  general  at  the  expense  of  the  State.  Lauds  claimed 
under  the  act  of  September  28, 1850,  are  selected  by  agents  of  the  State, 
*nd  proof  of  the  character  of  such  lands  fnrDisbed. 

PUMJSHRD   DECISIONS    RELATIVE  TO   HWAMI-  AND   OVERFLOWRD   LANDS. 


..     , ,,'h7. 

Secret-ary  Interior,  October  2i,  ISM,  1  Lester,  5li2. 
Secret-ary  Interior,  June  85,  lfJ59,  I  Lester,  SUU. 
Becretaiy  Interior,  July  W,  Ii^.W,  I  Leater,  570. 
jLrkanhab: 

Secretary  Interior,  Ootober  34,  If^,  1  Lester,  562. 
Secretal7  Interior,  NovtMriber  1,  1X5^.  1  Lester,  S63. 
Secretary  Interior,  June  25,  1»51»,  I  Lester,  569.  (    tlOQit' 
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A  RK  AKs  A  e — Contintted. 

Secrftarj  Interior,  M»v  5,  1877.  4  Copp's  L.  O.,  la, 

Ci>miniwi(>iier  General  Lund  Office,  December  21,  1953,  I  Lester,  5Cil. 
California: 

Attorney  Geueral,  March  4,  l^f,  5  Copii's  L.  0.,  12, 

Secretary  Interior,  Decpmber  5,  Itffl,  Copp's  L.  L,.4S3. 

Secretary  Interior,  April  19,  1W7,  A  C.ipp'H  L.  O,,  92. 

Secretary  Interior,  Decenilier  21,  lr^J7,  4  Copp's  L.  O.,  150. 

SecretatV  Interior,  December  at?,  1''77,  5  Copi)'8  1..  O.,  iW. 

Secretary  Interior,  December  V2,  1W78,  6  Copp's  L.  0.,  B9. 

Secretary  Interior,  Jnly  15,  1W79,  6  Copp's  L.  0.,  loa. 
Confirmation  : 

Secretary  Interior,  December  29,  IBiiT,  I  Losler,  557. 

Secretary  Interior,  January  S,  1858,  1  Lester,  ii&j, 

Secretarv  Intflrior,  November  1,  IrtBS,  1  LeHt«r,  503. 

Secretar*-  Interior,  December  10,  1«W,  I  Letter,  567, 

Secretary  Interior,  Jnly  83,  1B69,  1  Lester,  570, 

Secretary  Interior,  December  5,  1871,  Copp'n  L.  L.,  453. 

Secretart-  Interior,  December  31,  1877,  4  Copp's  L.  C,  150. 

Secretary  Interior,  May  2,  1878,  6  Copp'i  L,  C.  76, 

Secretary  Interior,  July  15,  1879,  6  Copp's  L.  C.  IIW. 
EPFKCTOrORAST: 

Attorney  Qeuoral,  March  4,  187S,  5  Copp's  L.  O.,  12. 

Secretary  Interior,  November  20,  1855,  I  Lester,  621.' 

Secretary  Interior,  Jannary  14,  185(1,  1  Lester,  554. 

Secretary  Interior,  June  21,  lS5d,  1  Letter,  555. 

Secretary  Interior,  December  2.  18T(i,  II  Copp's  L.  0.,  172. 

Secretary  Interior,  April  19,  1877,  4  Copii'g  L.  0,,  92. 

Secretary  Interior,  December  4,  1877,  4  Cnpp'$  L.  O.,  149. 

Secretarv  Interior,  December  21,  1877,  4  Copp's  L.  0.,  150. 

Seeretarj-  Interior,  Hav  2,  1878.  5  Copp's  L.  0..  124. 

beoreUry  Interior,  April  15,  1880.  7  Copp's  L.  C,  28. 

Secretary  loterior,  June  4,  IBbO,  7  Copp's  L.  U..  53. 

fteoretary  Interior,  Jnue  28,  Irm,  7  Copp's  L.  C,  JO. 

Secretary  Interior,  May  3,  1881,  8  Copp's  L,  O.,  21. 

Secretary  Interior,  Jannair  14,  185li,  I  Lester,  554. 

Secretary  Interior,  November  Iri,  1856,  1  Lester,  556, 

Secretary  Interior,  October  13.  1876.  3Co]ip'sL.O.,  119. 

Secretary  Interior,  January  6,  1879,  5  Copp's  L,  O,,  179. 
Florida  : 

Secretary  Interior,  December  9,  1878,  7  Copp's  L.  O,.  9. 
Ilunois  : 

Secretary  Interior,  November  20.  1855,  1  Lester.  521. 

Secretary  Interior,  May  2,  1878,  5  Copp's  L.  O  ,  124. 

Secretary  Interior,  May  2,  1878.  6  Co]>p's  L.  O.,  7b, 

Secretary  luterior,  April  5,  1881),  7  Copp's  I,,.  0.,  27. 

Secretary  Interior,  June  28,  1860,  7  C.ii.p's  L,  O.,  70. 

Commissioner  General  Laud  OOice,  Kebruary  17,  1879,  7  Copp's  L.  0.,  9. 
Indrmnity; 

Attorney  General,  Julv  25,  1^7,  4  Copp's  L.  O.,  92, 

Secmtary  Interior,  July  7,  1855,  1  Lester,  552. 

fieoretarv  Interior,  February  2,  1874,  Copp's  L.  L,,  480. 

Secretary  luterior.  May  2, 1878,  5  Cojip**  L.  O.,  124, 

8etret«ry  Interior,  December  9, 1878.  7  Copji's  L.  O.,  9. 

Secretary  Interior,  April  H,  1880,  7  Coi)pB  L,  C,  28. 

SecretBty  Interior,  June  28,  1880,  7  Copp's  L,  O.,  70. 

Couwiiwioner  General  Laud  OIQce,  February  17,  1879,  7  Copp's  L.  O.,  9. 

Secretary  Interior,  Augnst  24,  1876,  3  Copp's  L.  0.,  84. 
LouisrANA : 

Secretary  Interior,  jHnuBr\-  14,  l.wfi.  1  LcHter,  554. 

Secretary  Interior,  May  3,  leSI,  8  Copp's  L.  0„  21. 
Minnesota  ; 

Secretarv  Interior,  Septnuber  9,  lf76,  3  Cojip's  L.  O.,  99. 

Secrelary  Interior,  December  4,  1877,  4  Ci'Pl>s  L.  0.,  149. 
ORboon : 

Secretary  Interior,  December 2,  1W74,  Copp's  L.  O.,  475. 

Secretarj-  liitericir.  Ottobrr  13,  1-^6,  3  Coj)p's  L.  O.,  119. 
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,  3  Cunp'g  L.  O.,  172. 

Secrotary  Interior^  Janiiory  ?,  1879,  5  Conp's  L.  O.,  179. 

Secretary  Interior,  April  15,  1880,  7  Copp's  L.  O.  36. 

Secretary  Interior,  Jane  4,  1880,  7  Copp>  L.  O.,  53. 
Patbnt :  • 

Secretary  Interior,  Jnnuan'  S,  1S58,  1  Lester,  558. 

Secretary  Interior,  October  24,  1U5U,  1  Lester,  5&i. 

Secretary  Interior,  November  1, 185^  I  LeMtei,  56^. 
Beqister  of  Land  Officr: 

Secretary  Interior,  September  6,  1856,  1  Lester,  339. 

SELBCTION,  FOKCB   and   KFIIKCT   OF,  ETC.  ; 

Secretary  Interior,  Jannary  15,  1856,  1  Lester,  355. 

Secretary  Interior,  November  1,  1858, 1  Lester,  563. 

Secretary  Interior,  April  20,  1859,  1  Lester,  568. 

Secretary  Int«rior,  May  SI,  1859,  1  Lester,  569. 

Secretary  Interior,  October  13,  1876,  3  Copp's  L.  O.,  119. 

Secretary  Interior,  April  5,  1880,  7  Copp's  L.  C,  27. 

Cnmmiasioner  Qeneral  Land^fflce,  November  21,  1850,  1  Lester,  543. 

Commisaioner  Qeneral  Laud  Office,  December  31,  1853,  1  Lester,  651. 

Commissioner  General  Land  OEHce,  January  22,  1858,  1  Lester,  559. 

Commissioner  General  Land  Otlice,  January  5,  1873,  Copp's  L.  L.,  483. 
(Note. — In  coses  of  selections  of  swamp  and  ove^oired  lands  made  now  the 

rennlremeutti  in  regard  tu  proof  of  the  swampy  character  of  the  lauds  claimed  are 

anostantially  the  same  as  tbos)*  iit  the  regulations  in  regard  to  proof  in  support  of 

claims  to  indemnity,  herein  publinlied.) 
State,  when  estopped  from  claimimq: 

SecreUry  Interior,  August  'Ji,  1876,  3  Copp's  L.  O.,  B4. 

Secretary  Inti^ior,  Srptember  9,  1W6,  3  Copp's  L.  O.,  SRI. 

Secretary  Interior,  May  5,  li*77,  4  Copp's  L,  0.,  63. 
Statutks,  effect  of  revision  of  ! 

Attorney  General,  July  25,  1877,  4  Copp's  L.  O.,  32. 

Secretory  Interior,  June  38,  l«SU,  7  Copp's  L.  O.,  70. 
fluavEY : 

Secretary  Interior,  December  5,  1871,  Copp's  L.  L.,  453. 

Secretary  InU'rior,  Doceniber  13, 1878,  6  Copp's  L.  O.,  29. 

Commissioner  General  Laud  OIHoe,  February  23,  18.55,  1  Lester,  Tli;. 
Swampy  ciiaractek.  proof  of: 

Secretary  Interior,  October  4,  ISia,  1  Lester,  TiSH. 

Secretary  Interior,  Noremlier  18,  1856,  1  Lester,  .150. 

Secretary  Interior,  August  13,  Io58,  1  Lester,  .'iCl. 

Secretary  Interior,  December  10,  iS-W,  1  Lester,  567. 

Secretary  Interior,  May  21,  1859,  1  Lester,  569. 

Secretary  Interior,  August  1,  1859,  1  Lester,  571. 

Secretary  Interior,  October  13,  187G,  3  Copp's  L.  0.,  119. 

Secretary  Interior,  December  21,  1877,  4  Copp's  L.  O.,  150. 

Secretary  Interior,  December  28,  1877, 5  Copp's  L.  O.,  22. 

Secretary  Interior,  January  6,  1879,  5  Copp  s  L.  O.,  179. 
■Wisconsin  : 

Secretary  Interior,  October  4,  1955,  1  Lester,  .'i53. 

Secretary  Interior,  August  1,  1^9,  1  Lester,  5T1. 

Id  addition  to  those  berein  cited,  reference  is  made  to  tlie  following 
decisions  of  Cnited  States  and  State  courts,  cited  in  the  "United  States 
land  laws,  local  and  temirarary,"  compiled  by  the  "oommisBlon  on  the 
codification  of  existing  laws  relating  to  the  survey  and  disposition  of 
the  public  domain,"  vol.  1,  pp.  Ivii  and  Iviii. 

Effect  oi^  qrakt: 

American  Emigrant  Company  ra.  County  of  Wright  (7  Otto,  339). 

American  Emigrant  Company  ti.  County  of  Adams  (10  Otto,  61). 

Supervisors,  &.c    vt.  State's  Atlorney  (31  III.,  68). 

Orantham  v§.  Atkins  (63  III.,  X^). 

Thompson  ri.  Prince  (67  III  ,  381). 

Keller  v.  Brickey  (78  III.,  133). 

Busch  vt.  Donohne  (31  Mich.,  481). 

Dole  ri.  Turner  (34  Mich.,  4a5). 

Barrett  vi.  Brooks  (21  Iowa,  144). 
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Effkct  i"if  liRAKT — Coiitiiiiied. 

Fremout  Coiiiitv  r*.  B.  M.  R.  R.  Co.  (23  Iowa,  91). 

Boyuton  i<i.  Milti^r  (4i  I<iwb,  !i7>)). 

C,  R.  I.  and  P.  R.  R.  C...  f«.  Brown  (40  low*.  33S). 

American  EmiKTaDt  Couipanv  ft.  C,  R.  I.  sud  P.  R.  R.  Co.  (47  Iowa,  515). 

FlelclitT  rs.  Pool  (20  Ark.,  100). 

Brauch  n.  Mitchell  (29  Ark.,  432). 

Ringe  r«.  Rntau  (29  Ark..  5<i). 

H.  and  Kt.  J.  R.  R.  Co.  r..  Smith  (40  Mo.,  310). 

Foster  r>.  Evans  <5t  Mo.,  39). 

ClarkBon  n.  BuchoQMi  (53  Mo.,  563). 

Campbell  vt.  Wortman  (5B  Mo.,  858). 

MastrrwiQ  m.  Marahftll  (_f&  Mo.,  94). 

OastOD  rt.  Stott  (5  Greg.,  48). 

Owens  ft.  Jacksoii  (9  Cal.,  322). 

BDrnmers  r>.  Dickinsun  (9  Cal.,  354). 

Kile  ri.  Tulitw  (23  Cal.,  431). 

Keeran  r«.  Griffith  (27  Cal.,  B7). 

Keeran  r».  Alleu  (33  Ca!.,  542). 

Wright  r«.  Carpenter  (47  Cal.,  436). 

Thumpson  tt.  Tbomton  (5U  Cal.,  142). 

Sutton  V.  Fassett  (51  Cal.,  19). 

EXKCUTION   OF   TRUST  BY   STATE: 

American  Emigrant  Company  m.  Connty  of  Wright  (7  Otto,  339). 
American  Emigrant  Company  r».  Connty  of  Adams  (10  Otto,  61). 
State  r*.  HaatinKB  ( II  Wis.,  448). 
Barrett  ti(.  Brooks  (31  Iowa,  144). 
Keltner  ra.  Slory  Coiintv  (23  Iowa,  35). 
Page  County  r:  B.  and  M.  R.  R.  Co.  (40  Iowa,  530). 
Dauklin  Co.  ra.  District  Coart  (23  Mo.,  449). 
Kimball  ca.  Reclamation  Fund  Commissioners  (45  Cal.,  344). 
INDEUNITV: 

American  Emigrant  Company  r».  Connty  of  Adams  (10  Otto,  61). 
Fletcher  r>.  Pool  (20  Ajk.,  100). 

French  ».  Fyan  et  al  (3  Otto.  169). 

Smith  ri.  Qoodell  (06  111.,  450). 

Attorney  General  vi.  Thomas  (31  Mich.,  365). 

Gaston  ii.  Stott  (5  Ores.,  4S). 

Owens  r(.  Jackson  (9  Cal.,  322). 

Summers  r>.  Dickersou  (9  Cal.,  554). 

People  ra.  Stratton  (26  Cal.,  242). 

Keeran  ra.  GriQlth  (27  Cal.,  87). 

Carder  ra.  Baxter  (28  Cal.,  99).  . 

HobiuBon  ra.  Forrest  (29  Cal..  317). 

Koeran  ra.  GrilHtli  (31  Cal.,  462). 

Randall  ra.  Fay  (32  Cal.,  304). 

Keerou  va.  Allen  (33  Cal.,  542). 

Keeran  ra.  GrifBth  (34  Cal.,  5rW). 

Kimball  ra.  ReclHmation  ^^nd  Commisaiouers  (45  Cal.,  344). 

Read  v».  Camtbers  (47  Cal.,  Icjl). 

Mohcw  ra.  Richardson  (;>0  Cal.,  333). 
Pi;rchasers  from  Statk: 

American  Emigrant  Co.  r«.  County  of  Adams  (10  Otto,  61). 

People  (■»,  Staff  Trtwtiirer  (7  Mich.,  365). 

Remean  ra.  Mills  (24  Mich.,  15). 

Attorney  General  rs.  Smith  (31  Mich.,  359). 

Attorney  General  r«.  Thomas  (31  Mich.,  365). 

Davi«  ra.  Filer  (40  Mich,,  31li). 

Barden  ra.  Smitli  (7  Wl«.,  4:i9). 

Mowrj-  r».  Smith  (10  Wis.,  509). 

Conkliu  ca.  Hnwthorn  (29  Wis.,  476). 

Rogers  r».  Vo»«  (6  Iowa,  405). 
^       Gwvn  ra.  Deearnr  (9  Iowa,  278). 

Calvin  r>.  MeCiuky  (9  Iowa.  .■««). 

Wilson  ra.  MeLeruani  (2ii  Iowa,  30). 

Siiitel  ra.  Scofiehl  (43  Iowa,  571). 

Slate  ra.  RegisliT  (4'^  Mo.,  i,[i). 

Owens  ra.  Jackson  (3  Cnl..  322). 

Montgomery  ra.  Carson  (16  Cut.,  l«l). 


PUBLIC    LANDS. 

FufictiAaERe  from  Static— Coutiuned. 
Rile  v>.  Tubbfl  (33  Cal.,  431). 
Feople  Ti.  Morrill  (26  Cal,  J36). 
Thorntoa  ri.  Tbompson  (2S  Cal.,  603). 
HcNearci.  HutchinBoa  (31  Cal.,  177). 
Tavlor  vi.  Undorhill  (40  Cal.,  569). 

RiinbaU  Ft.  RecUmatioa  Fnad  ConmuHidoDera  (45  Col.,  344).    - 
Cox  tu.  JoDM  (47  Cal.,  413). 
Edwards  m.  Eatell  (48  Cal.,  194). 
Allen  D(.  Dale  (50  Cal.,  80). 
EingBton  v.  Outli  (50  Cal.,  86). 
Hahen  ti.  Hichardson  (50  Cat.,  333). 
Keena  m.  Dohertj  (51  C»l.,  3). 
FaiTMi  M.  Board  of  Sopervison  (61  Ckl.,  307). 
Toakam  m.  Brewer  (5S  Cal.,  373). 
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L.^DRAUGHTING    DIVISION. 


Ist.  Completion  of  tfae  annaal  map  of  the  United  States. 

2d.  N'amber  of  rolnnies  of  field  notes  arranged  according  to  States 
and  Territories,  and  particular  bases,  principal  meridians,  townships, 
and  ranges,  indexed  for  easy  reference,  381. 

3d.  Eailroad  maps  constructed,  with  lateral  limits  indicated  thereon 
•of  land  granted  to  different  railroad  companies;  copies  of  same  for  land 
offices;  also  tracings  of  railroad  maps,  showing  lucatioD  of  line  of  road, 
153. 

4tih.  Examintvtionandprotractionof  rightof  way;  railroad  maps,  with 
reference  to  their  location  over  lines  of  public  surveys,  191. 

5tli.  Exemplification  of  plats,  copies  of  town  sites,  tracings  of  private 
land  patents,  and  copies  of  same  in  record  book ;  also  other  reconls  pre- 
parc<i  for  applicants  under  act  of  Congress  approved  Julv  2, 18C4.  (See 
461  Eevised  Stats.,  1201.) 

6th.  Protraction  of  surveys  and  calculation  of  areas  with  diagrams  of 
same,  61 ;  also  3,014  tracings  of  plats  for  local  land  offices  and  old  worn- 
oat  plats  have  been  examined. 

UNFINISHED  WORK. 

1st.  Arranging  and  indexing  field  notes  and  plats,  TUO  volumes. 
2d.  Twenty  field-note  diagrams,  forming  the  index  volnme. 
3d.  Twelve  railroad  volumes,  showing  line  and  limits  of  each  railroad, 
and  also  the  conflicting  limits  of  the  dilTerent  railroads. 


D,=;,lz...,C00g[c 


PUBLIC  LAHD8. 


M -DIVISION  OF  ACCOUNTS. 


ADJUSTMENT  OF   ACf'OUKTB. 

Tlie  following  is  a  aamniary  of  the  work  performed  iu  Division  M  dur- 
iDg  the  fiscal  year  ending  June  30,  1881, 

This  (livisioQ  has  in  charge  the  a^justmeat  of  accouuts  rendered  by 
reeeivers  of  public  moneys,  and  by  receivers  acting  as  disbursiug  agents, 
accounts  rendered  by  surveyors  general  and  deputy  surveyors ;  accoants 
of  timber  agents  and  special  agents :  State  fnnd  accounts  and  those  of 
State  swamp  land  indemnities.  And  it  adjusts,  further,  claims  for  the 
i-ejiayment  of  purchase  money  for  lauds  erroneously  sold,  with  various 
classes  of  accounts  chargeable  against  the  coutiugeut  fund  of  the  General 
Land  Office. 

The  letters  received  in  the  division  daring  the  year  numbered  19,206, 
■while  the  letters  written  covered  6,741  iiages  of  letter  post,  and  num- 
l)ered  11,538. 

^<xouHlt  audited,  adjuited,  andreported  lo  the  Fint  Comptroller  af  Ike  litaturg  for  final 
lelllemml. 

Quarterly  accounts  of  receivers  of  pnblio  tuoneyd  diaposeil  of 415 

Quarterly  accounts  of  receivera  actiDgasdiBbureiiiti  KgpDtB !>56 

Quarterly  accoanta  of  surveyara  general 187 

AccoilulR  of  deputy  surveyors 518 

State  fund  aocouuts 14 

State  swamp  land  indemnity  acconnta ...  5 

Miscellaneous  accoDiits .. S64 

RepuymuDt  accounts  fur  paymcuts  on  lands  erroneously  sold 462 

And  ('Lauyes  of  entry  Recounts 7 

Totel 2,4a8 

The  following  accoants  wei'e  also  audited,  lu^usted,  and  trans- 
mitted to  the  Secretary  of  the  Interior  for  payment: 

ndrted  by  special  agents ,  . 1... ..      191 


KlisctlUQeoiis  I 

Sinking  auaggmgatcof 4,887 

State  fund  accounts. 

State  fnad  accoaats  for  Florida,  Kansas,  Michigaa,  Minnesota,  Mis- 
isunii,  N^ebraska,  N^evada,  Oregon,  and  Wisconsin  have  been  finallyad  - 
justeO,  recorded,  and  stated  to  the  First  Comptroller  of  the  Treasury, 
together  with  the  five  per  cent,  acconnt  oa  sales  of  lands  heretofore 
embraced  in  certain  Indian  reservations  in  Kansas,  Minnesota,  and 
Nebraska. 

The  record  of  the  reports  on  the  accounts  cited  above,  together  witb 
the  records  of  special  statements,  of  letters  written,  and  of  other  miscel- 
laneous matter  embraced  13,350  pages  of  letter  post. 
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Certificates  of  deposit, 

Dnjilicate  tertilicutea  of  deposit  on  account  of  surveya  of  public  iaads 
to  the  number  of  15,000,  and  amouut  »g  to  tlie  sum  of  $1,874,52:J.68  were 
received,  entered  upon  the  liook;*  of  tliis  division,  and  divided  amoag 
tLe  several  sarveying-districts  as  follows : 


B...., 

FLrl.l  work. 

Office  work. 

office  work 

TduI  office 
Mark. 

AsKTfSttf. 

Ari»n. 

»5,62S00 

m.  121  M 

W,  124  00 
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■■•s: 
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iltssoo 

■to?  TO 

50,901  73 

WW 
VHIM 

W.fSJTl 

isoe 

8,I8»00 

o.^nou 

27JWOT 

zmw 

17,822  00 

1S,1M 

Oil 

I62,IM8S 

1.600.  .-,70  ee 

107,SB5SB 

70, 3S;  21 

177.  M2 

H)  , 

1,8H,WHS 

Under  the  provisions  of  the  circular  dated  February  26,  1881,  4,'i00 
triplicate  certificates  of  deposit  have  been  examined,  certifiwl,  and 
returned  to  the  holders, 

CLASSIFICATION   OF  WORK. 

This  division  has  charge  of  all  the  returns  for  lands  entered  aud  dis- 
posed of  at  the  local  land  offices  throughout  the  United  StateH  land 
districts;  the  entry  papers,  abstraeta,&c,,  of  which,  are  carefully  esniu- 
lued,  compared,  and  docketed.  The  entire  force  of  the  division  waa  em- 
ployed for  a  jieriod  of  six  weeks,  during  the  year^  jireparing  tables  aud 
statements  for  the  Public  Lands  Commission^  which  are  not  included  in 
the  report  of  work  done. 

The  preparation  of  the  tabular  stjitemcnts  of  disposals  of  public  lands, 
Hales  of  ludhiu  lauds,  and  yearly  estimates  made  by  the  di\'isiou  repre- 
sent a  liwge  amount  of  clerical  labor. 

Additional  labors. 

On  the  Ist  of  July,  1880,  there  was  added  to  the  work  of  the  division 
the  adjustment  of  the  accounts  rendered  by  the  surveyors  genend,  the 
deputy  surveyors,  and  special  agents,  also  the  adjustment  of  the  ac- 
fK>unts  uuder  the  appropriation  lor  contingeut  exjienses  of  the  General 
Land  Office^  thns  increasing  the  necessary  labor  more  than  threefold. 

An  addition  of  ten  was  made  to  the  clerical  force  during  the  year, 
and  the  whole  force  now  aggregates  seventeen, 

The  work  of  this  division  has  largely  increased  daring  tlie  last  fiscal 
year,  notwithstanding  the  clerical  force  assigned  to  it  has  beeu  some- 
what increased.  Tlie  clerks  have  performed  a  large  amount  of  work 
out  of  office  hours,  yet  it  has  been  impossible  to  keep  pace  with  the  in- 
crease of  business. 
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The  auflnislied  biisineas  of  this  divisioD  at  the  eud  of  the  fiscal  year 
uousUted  of  the  followiug  accoants : 

Repuymcut  olainiit,  inci>i[ii>li!t«  iiud  Bwaitiiig  further  evidence 650 

Applk'aHona  for  change  of  entry ■-- 23 


AecouDtsof  receivtrBAcHiig  as  ilisbureinK  ageaw 200 

Accoonta  of  timber  agents , , 25 

Deputy  ■arveyor'a  accountd 55 

Making  an  aggregate  nf 1, 153 

The  work  of  this  division  should  be  diH|>ose(I  of  as  carrent  busiuess, 
day  by  day  as  it  is  received.  This  is  detnandod  in  the  public  interests, 
yet  the  arrearages  above  stated  cannot  be  projierly  disposed  of  by  the 
best  efiforts  of  the  entire  force  in  less  tlian  about  four  mouths. 
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Stalentenl  cf  public  lanit  told /or  cath  aa4  tnltrtd  uadtr  the  hometlead  and  timbtr-aUbat 
|Tfa«  Hiu'bI  y«r  cmbncH  tha  Ihlrd  and  fooHb  qauUn 

Statea  uid  olBcea,  Private  estrlea. 
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law>,  if-c,  vilh  Ihe  antouals  receleed  therefor  (fiirfn.7  the  jiionl  star  ending  June  .10,  18S1. 
of  IBtW  ud  the  Snt  mid  uwud  qiiarlvn  of  1S81.] 
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U  hamtttemi  ttni  timbtr-tuUure  low*,  ^. — Contiaued. 


TIaib«rMMl«b>Belu>d>. 

i 

Meads. 

1       A»r*«.   1  Amonnt        h 

A«™.      !       CMh.           Scrip. 

^™. 

1 

1 
[ 

tiiawii      io:4M  Ji  '■'.'.'.'.'.'-', 

a,M8.11          i!,54SU  1 

a,»47.10          4.M8BJ    

•400  00 
I.^»8 
400  00 

:■' _"* 

io,iH«,W|     ii.a4oas  2i.34o«> 

17 

3.278  08 

3.m.32  1       4.097  Ml  '. 

6, 988  00 

^ 

,::■:;::::■::..:::::::;;:.     | 

tSSI    SKS.:::::::: 

-w 

-:^i:;^:i::rn;: 

^l^JSliSOiS 

438,571  15 

66, 131  88 

850  lU 

I 

^.. 

:::::;::::::::' :::::.      i 

mna           a.M  44  !!;;..!. 

450  4« 

1                                2 

1,7(Ki.b:i          2,120  lU  , Z.IM  10 

is7.»fl              171  83  j ',         ITl  S3 

K00.O0     iioboM, ;:::.:..'  j;JSJII 

-- 

J 

CS 

4 

8.600  78 
H,  SU3  07 

il 

8.KS0.M.           S,«W78    

m 

5,e.'>a!tj           T,444M    !       T,444M 

1 

200  00 

28,004  52 

6 

i.oucw        1.M1  n  ;     1.2S1  12 

7M.86          1.078  04     1      1,078  04 

oM.o«'     1.M0  0O  ::::;::    [.aJioi 

;::::::::::::::.:::::;;;;::      S 

\ 

JMOi 
'.Ml  00 

1 a 

8,021.80          3.87047    

3,870  47 

z 

4IW00 

12 

2.we» 


^^=-"^— == 

-^-^-^-  =-==-  ^-.^,^-._- 

_ 

■ 

Cn.lB          I.90S40   1,»6S40 

..... 

RKPORT  OF  THF.  SECKKTAUY  OF  THE  INTERIOR 

Slateairnl  of  public  Inndn  mid  for  ea»h  and  enttred  ■■ 


Total.. 


Total... 


Total.... 
NrwOrlMD*... 


!».«  K7*  M    . 


M.31  ai2  SJ    . 


PUBLIC  LANDS. 
iekojHMtead  and  timber  autture  laai,  ^. — Coiitiuiiail. 

Ximbs  and  •tons  lauda.  Eiitti«an<Urtliepn-einpIiDn  Una.  | 

S  '  E      ,  ' 

1        AcrH.       AiDouDt.         £       I     Ac»«.  Cub.  Scrip.      AmouDt   { 


2,817,21 

3,82152    

3,821 

S2| 

ll,i26.2B 

IMMil  1 

is.i»i7 ; 

0,023.03 
S,9SI.M 

^«3.M: 

s,(W3.ie 

j'jsai 

l.W 

so; 

8,K8M; 

10, 038  Ml 

11            2,l»9  31 

m 

25,«-.M' 

31,1W72    

3l,7M 

72 

e:      12,  Ml  11 

320.00 
],34T-76i 

3,251  0«    

mooo  '."."'.. 

1,684  08  1 

"'i 

i,«g< 

9B  1 
B9 

W2  31 
LtSVIIM 

L.EMea 


4,278.70 

8.845  03   

0,145  05 

20,       E,S18>I 

s2v.ao 
i,oi»:3i 

93B20  ::.::::. 
1.810  611  :"■.::;: 

780  00 
930  20 

1,820  00 

2,218fl6 

3,77Bi»  

3,778  83 

■j8o',  m 

2' 

Tw 

80000    80000 

1.855.8S 

2,819  91      '       2,819  01 

14  i 

2,  (MM 



i       409 

2.3n».05 

70,273  18    70,272  18 

190 

27.889  30 

1 

1  ■ 

■■:i"i:":::::;:i;: 

;■■;! ■;;;;: :::::;: :i;;:;:   -:! {"■"■ 

1 

'2'dH  REPORT   OF    THE    SFX'RETARY    OF    THE    INTERIOR. 

SlateiHeul  of  public  f«Hii«  told/or  caiK  and  tnttred  m 


PriTiie  eiitrie*. 


"^'^^ 

J 

an.fls 

> 

y 

!:SS 

2«8 
1,1M 

Z,  801.77 

1,040,95 
409.41 

1,105-W 

3,304.SS 

BT.oaasT 

M,  272,70 
OS.  417. 90 
20Z.  230.  41 

E«tS«.D.w........ 

2 

^===-=  ^=^  =-— -^ 

ToU] 

4.20- M    4.V97S3. 

42,  im  fl    *4,  PHI  08     40,  279  B9  , 

*% 

24S,8»0  87  ilO,B07  »    253.388  a7  | 

«"K!'.::;::;::;",    ! 

U 

si&ia 

020.  TO 

b      172. 36    *21&  U 


ToUl 

Grand  Uitol . . 


ToWI.. 
CTDokBtan... 


1.M7  \i 

1.154.87 

SM 

34B  70    10, 

607  50    2 

64,857  M      0      252.26  1    615  SJ. 

i 

a !      24a™ 

1  1          40.00 

1 

100  00  ... 

100  00        1        160. 00        424  00 

U| 

004.37 

1 

161  14  .... 

1.  181  14  ■     1        160.00        424  CO 

2' 

130.00 

8.10  147  63  ^ 


ToUl 

RrdwoodFalli.. 


50       3. 025. 30       6. 21 


PUBLIC    LAXD8. 
tkr  homatettd  and  Itmber-ctilUre  lav,  ife. —Continued. 


Timber  ■nil  rIdbb  UdiU. 


Enlrln  udiIbt  Ihs  ] 


i , ■ 1 : ,    * !      *"  « 

*»woo  1.. 

...  ,     •aww       2 

isa  00 

a»oo  '.. 

200  00       111 

275»    .. 

iKno    .. 

...   '           48200      ... 

^.-- — = 

681  M    '.. 

....;           (W3  00;       14 

1.I93.W 

2.ra.u 

1,008  90   ,--. 

^  iSs^ 

U' 

iWM  i::;: 

...       SpMJM, 

3. 

1 \          S8 

8.^23.20 

i.ni  10 

7.  IIS,  87 

aotfoa 

■■     i»i 

20,002.78 

25.304  OS  '- 

i'i.mx 

I.IMW 

S          1,161.83 

T»8,!Mi 

1,IM0I  '- 

w 

3,85«« 

2               4W00 

».Ka.K 

18,770  7» 

1«,T707J 

in™ 

200  00  '. 

roooo 

TIB.7B  1.440  1)1 


17 

2,0l«.00, 

8,740  25    .... 

..,|       8,740  25 

7 

1 

3      . 

♦ 

240      REPORT  OF  THE  SECRKTARY  OF  THE  INTERIOR. 

.  Slaleoietit  o/pHblic  landa  leld/or  eaA  and  tnttrei  ai 
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Statement  of  ptblie  Jondt  m>(iI  far  ca»h  and  mitred  vodfr 
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COLOKiDo— Cont'd. 
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15.801.TI 

V»^'^ 

3,*3  80 

^75S 
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PUULIC   LAKDS. 

Ihc  homeitead  and  liMber-callNrt  (aiM,  tfc. — Continoed. 

tnlrie*.  Entries  itniler  the  tlmbcr-enltiiTC  l«w». 
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SlalemtHl  of  public  landi  mid /or  Bat\  and  eaterrd  NDdn* 


Bute*  and  ofltcei 


Entries  ander  ths  bomcitead  lain 
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Slaieiatiit  of  publie  landt  gold  for  oak  and  enitred  umirr 


Bnlries  under  th«  liumeiiti 


Final  lioincsloil 
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StaltmtHl  of  public  landi  toUfor  oath  and  eaiertd  tinder 
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Slata*enl  of  public  tanit  lold/or  task  and  entci'cd  under 


EnliifB  ander  Ihe  homoatead  la 


Final  homi-ateiil 
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1001,  aa  will  be  oeen  by  tbe  appendii'  Ko  office  hoM  been  eeti- 
mated  for  bajond  the  ■nm  of  ta.OOD  to  Buh  ofilcer. 

For  incidental  expeDte*  of  the  aeTeral  land  offlcea,  March  3, 
18n(Pablla) 

NoTX^-Tho  above  eatimate  Inoladea  tbe  expcDae  of  ofHee  rant, 
■alariea  of  clerk*,  and  other  Inoidental  expenaea,  anoh  aa  btndiiut 
^ataai  reeeiTtd  ftom  the  aeroal  anrreyora  lEeuenl,  hud  rebind^ 
bi  old  ud  dHaptdated  plat-book*  worn  out  by  omiatant  handling 
■od  nae,  famltDTB.  Ac.  Then  an  now  nlnetr-aeTon  land  afflnea 
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•■InK  ts  tin  rapid  arttlement  and  diapoaal  ol  the  tmbllc  land* 
thruDEhoattbetilS'erentStateaBadTeTTitoTiea.  Prior  to  Jnly  1. 
iS8I^  the  ealarlee  of  clerk*  employed  In  olQcea  In  diatrlota  whenln 
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Tlndera  recent  decision  of  tlia  Firat  Comptroller  of  tbe  Treaanry. 
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of  Ihc  hoi 
Kip«n« 


1e  SecreUry 
r>iitiDK 


le  Interior. 

lived  ttom  the  aate  of  pobllc 


1,  (Rev.  SUI.,  p. 

Depmlations  on  public  timber : 

For  the  protpction  of  limber  on  the  public  landi,  March  3, 1881.. 

HOTE.—Thu  amount  anunally  appropriated,  I40,(KKI,  i*  wholly 

inadequate  lo  prevnnt  depredalions  npon  tho  pnbllo  Utuber.  and 

tlie  efforlii  of  tbla  offlen  iu  that  direetioa  are  neceaaarlly  nanicted. 

nated  wiU  not.  in  my  opinion. 


I  of  the  lerrlce. 


of  daima  for 


p  land  ludem- 


FortbeeuuoinatlanaiidadjiiBtnientDrcli 
and  awamp  land  indeoinlty,  March  3,  11 


Note,— The  oian 


and  adjnitment  of  the  ab( 
employment  of  a  larffe  nambv 
kklng  peraonal  eiarninatloiia  t 


beland* 


liifi 


10,  MM  01) 

W,I1MIM 


B.  C.  UcFAia.AKD, 
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N.-MINERAL   LANDS  DIVISION. 


The  conditioD  of  work  in  the  division  of  this  office  having  charge  of 
miDeral  lands  is  shown  by  ttie  following  statement: 

Mineral  lands  sold  ih>m  jQlf  1,  1S80,  to  June  30,  1881,  acre* 3T,18».Gcl 

Exceeeover  previona  year,  acres 13,066.94 

Miueral  eotries  made  from  July  1,  1680,  to  JnaeSO,  18S1 1,301 

ExcoBB  ovar  previous  year 5S9 

Mineral  appIicatiODs  made  fhim  July  1,  1880,  to  June  30,  1881 1,863 

Advene  claims  made  from  Jaly  1,  1880,  to  June  30,  1881 734 

Mineral  pateuts  issued  from  July  1,  1880,  to  J  one  30,  1881 727 

Miueral  entriea  uneiamined  Jnly  1,  1880 1,156 

Mineral  entriea  examined  and  suspended  July  1, 1881 461 

Coallandseotdfroo)  July  I,  1880,  to  June  30,  1881,  acres 4,975 

Coal  filings  made  from  July  1,  1B80,  to  June  30,  1881 863 

Coal  patents  isaued  from  July  1,  18S0,  to  June  30, 1881 9 

Mineralconteatsfinally  diapoBiidof  fyom  July  I,  1880,  to  Jnne  30,  1861 20 

Mineral  contests  not  finally  disposed  of  Jnne  30,  1881 94 

Mineral  coateslfl  received  &om  Julv  1,  ItiSO,  to  June  30,  1881 33 

Lettera  received  from  July  1,  1880,  to  Jane  30,  1881 6,060 

LeIteiB  written  from  July  1, 1880,  to  Jane  30,  IIMI 3,484 

Fagesof  patent  record  written A,tBo 


Lut  of  nining  tMns  approved  and  jNifmled  duHn;  tlitflteal  ywr  endimg  June  30, 18S1. 


Pima  Oottnlf. 

idmiiriiiV.'.'.v.;; 


ToDghKutIod».. 

Tatapai  OtwHly. 
Ufty  Bean  Jillnine  ComptDy'i  plaecr . . 


A  inador  County. 

Sautb  Snrlni;  Hill  qnarts  mine 

£dlpK£l(«nglon  qaarUmlne 

Henrj-  Clay  quarti  mJne 

CoBmopoUUn  gaartEralna 

FnrabDDU*  lode 

Chile  Jim  lode 

Jeremiiih  BllH  pluer 

Emplie  qiurti  mine ,.. 

JaflktoD  hydT^olio  plAceT'..." -. 

J.  B.  Nlchol*  et  il.  plaoer 

BnuKlmiu  liydnullc  plMer 

Plynion  A°Itock  quart^  mkie'ud  miil'^'te '. '. 

Iletro  Moaneni  etal.  placer  

lM»c  W.  WbltBOy  et  al  ptaoOT 

^uTth  Califarala  quart!  mine 


' do."." 

.   Drjtown... 


A  Branch... 

do 

.   Dtytown 
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HlDlDgdlXzlct 

Tami- 

lUnce. 

ButUOamtg. 

15  : 

16  '. 

33  : 

la    '. 

il 

1  N. 

Caltt^enn  County. 

DtHfarUCountv. 

TN. 

ill 

If 

18  n! 

U&145 

El  Dorado  C«mHi. 

FBhylW.-. 

te^'G^pS^^'n^'^iS;;:::;::-.::;:;::::::::;; 

'SI 

Frano  Cmnl^. 
AurTecowhu  qulckiilver  mine  and  uQI  ([le 

J«ff«nin  lend  mine 

CenoGorto 

17  8. 

38K 

KatBTprlM  loul  mioe 


£>il<  Caunty. 


^(50gle 
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Caufouiia- 
Lot  Angtiet  Cbunty. 


X.  f ■  B*ker  at  »i.  plaoar 

W.W.  WoodpUDpliiosr.... 
FlHugui  Blna  Ll^t  lod«  . . 


lA  QuartE  m]M  and . 
Icmm  qoattz  mine. . 
-wCsMapticcr... 


SpliDa  Tun  Dal  qi 

Georgia  Point  qn 

Souu  Kde  quuti  nine 


Point  qnulii  mine  utd  mill  bI' 


Wamo  qnlokillTar  minB.  ■ . 


All(«hu)y  mine 

Su  NTeholM  mine. . , 


Dsarborn 
Solano  ml 
Bdtlmoni 


Coulterrllle 

Bantei'iTlUey.. 
HulsoM 


iVnoifa  OnmCv. 


nka,  Lake  tod  Caiwl  Comptoj  coaiolldated 

Bnienneeplucr 

AITi  Wall  qoarU  miM 

Bdlchnr  qnarti  mine ^ 

Btar,  Orleam  anil  NlaflUB  qnartainlne 


imidt  qua 


UaiiudS.  CaidoiAFlaLpiaoer 

Derbee  Bine  Gravel  UlnliigCaDipaaj  placer. 

1  H.  ThompHHi  etaLplwer 

AoMrleati 'OnTel  plaoermbw 

Deadwood  lode 

Bloe  Coat  placer  mine 

Sapa  Cminty, 

New  Greuda  lilvermlua 

Plumu  Cmntf. 

JoeephS.  Halt  placer 

Plnnua  Eoreki  UiulDic  Company  . 
Fall  Slyer  and  Valch  pUc«r 

Flactr  Dotmtff. 

Slope  placer I  BmihT  ... 

ChHTcE  and  Goldpn  Gale :  Cold  ftnn. 

Palrick  Sloan  plnwr ■  Mmioa  FUi 

ManhatlOD  plaf  pr Mlchliran  Bluff .. 

Jerry  Halpy  plai-tr "     '       - 

AdaiDB  Bod  McCliira  CaBon  p] 
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ilTcr  Harp  lode. 

Baltimore  lode 

Imin  loAo  ud  mill 
Phil  Sliertdan  No.  2 
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Amerioin  lodi 
Sac  and  Foi  1 
D.U.UcEulghtplMer. 


CiieT»jMtdlode.„„l„M;.; 

HDunlalnBvBiulode 

Ohnfm  (hanty. 

Junca  B.  Blgjdi"  plicer 

M»ryMiirpEjlod6 

Blui  Hd«^  lode 

ChriM-Klrwh  pUoer 

Otear  Omt  Cmtntj/. 


Aodrs' 


■  Ivde.. 


jMkKO  loda.. 
KinnloB  '  ' 
^Va£iDgt 


.._tode 

htm*  lode  ... . 
iboldt  lode... 


RmubUou  VtUay  lod*  .. 

Iow«lortB 

Henrv  R.  Volcott  pluar . . 
BIn*Jll«^-■-'- 


■cketlode 
iDWr4>c«a    " 
Union  lodi 


BUok  Sxtcntlon  So.  1, 
Bln.kBitJ'iuiloiiNo.l,-, 
HhenudHhTaUcT  lode.. 
Alplwlode 


1.  F,  Dohaity  plMor   . 


PioKlDolode-.. 
Inottaflrmft]  lodo  ui 
J.aA.Nkdenbom 

S«<dtBlade 

Selkirk  lode 

Alpaloda 

lUbolaloda 

SIlTeiEulelode. 
Bamiltunloda.... 

Balludlod? 

J.n.Baidlelode. 
Bamluelodi 

Ell°"llar?!  ,  _ 
UfUUio  lorie.. 
SnnthMat  Ei(«iiawa  UI 

Itioitlu*  loda 

GnvtWHlernlnda.... 
Polar  Star  Eiliiiakin,  tt 

Chance  loda 

Buckeye  lode 

Wlaoooaln  lode 


igellode.. 
■-lode... 


« lode  and  mill  alio. 


Chalk  Creek.. 
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Kuneormin. 

UiDlng  dktriot 
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LaktComtf. 
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■  B. 

■  S. 

>& 

•  R 

B8. 

SI 

SI: 
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ST^SS:??:^;:::;;::::::::::;::::::;:;::::::::: 
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HMnearmlue. 

Mining  dUtiict. 

X- 

Riode, 

Lati  Cwnltf— CoDttnned. 

gs. 

Ouratl  County. 

ii^,*iS2;^".r'?^^^:::::::■.■.:■.:::::;::■;.-.::;::::;:: 

^^!^^^^EEEEEEEE. 

La  rVOa  Cauntg. 

Park  Omnty. 

SSSjo; 

«nr 

as. 

10  s. 

Rio  Onmdt  Cmnty. 

San  Juan  amntg. 

Dakota  Hd  S»n  Juu  Uistng  Compuir'*  pluer. . . . 

Summit  dmnfy. 

... 

lw3pi,iS.?MSillB c™i;;iy";'i^    pu.^: : ::: 

snwt.rt«lnHi. 

.f.3to:";::;:;::;;::::::::::i::::::;: 
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mill  alte 
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do 
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mill  alte 

do 
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aiVEdii; 

Bur  Loigt  Cimntu. 
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MonTAHi— Continued. 
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LitE  A  ciiiilsllion  lo 
Fraction  lodfl 


&.  Talbot  plHLplKcr 


SUvcr  Bow  Icde.. 


Tmniit  lode do  , 

BrUlode I do. 

J.M.MBr«het«lpl»«r i do. 

Curromablude I do 
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R,  3.  Jone«  pla —  ■  " — -ST-,..,,.. 

Chsries  PrjH 

Jefrrnin  Ountv- 
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Nnnmni.Klo 
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MonUiM  Compnoy'i  plaorr. . 
William  W.  Wick«  placer  . . 
Daphno  lode 


Leteis  and  Clark  CtHiHty. 


aCBn-oki'tal,  placer... 


Park  lu.lv  and  mLU  site 

WUlfani  USfjIer  at  al.  placer 

Perrleiii  Jcnule  ^o.  1,  Weal,  Peerleai  Jennie  i 
Eaac  and  Lillle  Jennie  Mo.  1.  Eut.  lode*. 


rnoTEimiied... 


It  lude  andmaiaite... 


Itaditon  Csunfy. 


American  Jode. . 


Sattr  Bow  OnaUi;. 

John  BoTrietoL  placer 

BlQoJavlode 

H.H. Porter  plarer... 


.    Unorganlaed 

.    Sninnilt  Tall(7  .. 
.1  Unorgaolivd 


*8ir.  S&8W. 


;,iz...,Coog[e 
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MiBiDgdiBlrlet. 

X- 

Kung^ 

KlvADA—CoDtiuaed. 
WKiU  Pine  Ciwnli;— Contiimsd. 

IBlf. 

BaktT  County. 

': 

Orant  Ooantf. 

WS. 

BtawT  Covnty. 

JuabCamly. 

10  A  US 

SaULaitCimntv. 

j 

!8. 

FkmWe _,„ 

do 

Lover  Planer  and  W«t  Uouii' 
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as. 

3  8. 

CblcKoFireiiJe 

Parker  lode  . 
Queen  l«le... 

Brilllflotlode. 
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ud  NW.  1  of  K^F.  1  of  KC- 

SiUaW.  Smith NW.Jof  SW.Jof  SMllonia...| 
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Seeent  decmont  affecting  rights  vnder  the  mining  laws  of  the  United 
States. 

1.  LlZZm  BULLOCK  NOS.  1  AMD  2  MINING  CLAIMS. 

g  Flat  Ui 
lEi'iWTl  or  Geofnil  Lud'OfHcc)  modiflfd  rcsiHvtlne  pni«edlDt»  far  narvej-of  mlniacel 
apprQHl  Ihereorb;  IDrrcjer  gepenL    lostruclioni  isaDcdlnpiinaiiiceof  aulhority  of  SecTFlarj'i 

DBrARTTfEKT   OF   THE   InTKRIOR, 

Wiuhiiigloti,  January  6,  IHSl. 

Sir:  I  liBve  congi'lered  jonr  report  of  tba  SStli  ultimo,  in  the  matter  of  tlie  applica- 
tion for  patents  fortbs  Lizzie  Bollock  No.  1  and  Lizzie  Bnllock  No,  2  lainingclkimB  now 
pending  in  tba  district  land  office  at  Bodie,  Cal,,  from  vrbicb  it  apiteara  that,  nolwitb- 
standing  approved  plata  of  tbe  conflictiuK  claims  of  Ibe  Ivanpah  Consolidated  Uill  and 
Uiuiu);  Company  were  delivered  one  day  prior  to  tlic  delivery  of  approved  plats  of  the 
clnlnis  iirst  above  mentioiieil,  tbe  owner  of  the  Lizzie  Bullock  claims,  by  extraordinary 
eRbrts.  was  enabled  to  and  did  file  his  applications  for  patent  before  the  Ivanpab  Com- 
pany had  completed  its  papers  for  Sling  application  for  patcnltt  for  its  claims. 

Tbe  Ivanpah  Company  requests  that  the  purveyor  general  be  at  once  directed  to 
withdraw  the  survey  issned  to  Mr.  Bidwell,  otrner  of  the  Lizzie  Bullock  claims,  which 
conflicta  with  claims  of  the  company,  and  that  tbe  register  and  receiver  at  Bodie  bo 
(lirecled  to  receive  and  file  said  company's  application  for  patent,  and  to  dismiss  the 
conflicting  application  for  patent  filed  by  Mr.  Bid  well, or  have  tbe  same  treated  merelj 
BB  an  adverse  claim.  I  a^ree  with  yonrBuggestion  that  the  case  bas  passed  lieyond  ex- 
ecDlive  control  as  regards  a  change  in  tbe  position  of  the  parties.  Tbe  mattera  com- 
plained ol  are  also  beyond  tbe  control  of  this  departmenL  The  surveys  having  been 
found  correct  by  the  surveyor  general,  and  paid  for  by  the  party  applying  fur  tbeui,  and 
plats  thereof  having  been  approved  and  delivered,  are  private  property,  and  this  de- 
partment has  no  anthority  to  withdraw  tbera. 

Tba  applications  complained  of  mnst  be  allowed  to  take  the  nsnal  conrve  in  such  pro- 
ceedings. 

In  vonr  report  von  suggest  that  the  mle  announced  in  the  decision  of  Angost  18, 
1880,  in  tbecBse  ofthe  Big  Flat  Mining  Company  el  al.ni.  the  Big  Flat  Gravel  Mining 
Company,  be  so  modified  as  to  allow  a  party  who  first  applies  for  a  snrvey  of  a  mining 
clbim  priority  over  any  other  applicant  for  a  snrvey  of  tbe  same  ground,  or  any  por- 
tion thereof,  not  only  as  to  the  examination  by  tbe  surveyor  general  of  the  field  work 
of  tbe  deputy  surveyor  and  delivery  of  plat,  but  priority  of  right  to  apply  for  u  i>al«nt, 
provided  due  diligence  is  CKercised  in  making  tbe  application  for  patent. 

I  must  decline  to  make  any  rule  interfering  with  the  lawful  right  of  parties  to  pre- 
pare and  present  in  such  manner  as  tbey  see  fit  their  applications  for  patents  for  mia- 
iDf;  claims.  It  would  be  manifestly  improper  to  pass  upon  either  tbe  sufficiency  or  pri- 
ority of  applications  by  aTiticipntion,  or  npon  applications  not  preaented.  Tbe  land 
department  can  only  take  jurisdiclion  when  a  case  is  presented  fur  action. 

But  in  view  of  the  reasons  presented  by  you,  I  think  it  proper  to  so  modify  tbe  rale  m 
question  as  to  require  that  the  mining  survey  first  applied  for  shall  have  priority  of 
action  iu  all  ils  stages  in  Ibe  office  of  the  surveyor  general,  Including  the  delivery 
thereof,  over  any  other  survey  of  the  same  ground,  or  any  portion  thereof;  and  tbe  mle 
in  question  is  hereby  modified  accordingly. 

This,  in  my  opinion,  is  tbe  full  extent  to  which  departmental  anthority  can  properly 
go  iu  the  premises  ;  and  if  tbe  rule  is  observed  in  its  true  spirit  it  will  doubtlew  meet 
the  ditficolties  which  yon  desire  to  preveut. 

You  are  authorized  to  issue  all  needful  ioatractions  for  its  proper  enforcem^Dt. 

The  papers  filed  with  your  report  are  herewith  returned. 
Very  respectfully, 

C.  8CHURZ, 

Stertiarf. 

The   COMMISBION'ER  OP  TDE   GENERAL  LAND   OPflCB. 

Departhekt  of  thb  Intkrior, 

Gknerai,  Land  Oppick, 
Waahinyton,  D.  C,  Martli  3, 1881. 
Grntlemf.n;  On  the  )Jtb  ultimo  the  honorable  Secretary  of  the  Intertnr  established 
tbe  following  rule  in  regurd  to  the  snrvey  of  miniDK'Claims,  viz:  "Tbe  mining  sur- 
vey first  applied  for  shallliave  priority  at  action  in  (ill  it«  stages  in  the  offloe  of  the 
surveyor  general,  including  the  delivery  thereof,  over  any  other  survey  of  the  same 
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groDod  or  any  portion  tLer«of ;"  and  Bathorized  this  office  to  preaoribe  regalattona  for 
the  proper  eDforcement  thereof. 

In  tlie  fatore,  therefore,  ;oii  will  be  governed  b;  tbeee  refill HtioDB : 

lit.  The  surveyor  geoeral  sbonld  Dot  order  or  anthorJEe  a  sarrey  of  a  claim  wbich 
eouAicts  with  one  previoUBlf  applied  for  until  tbe  aorvey  tirst  ajiplied  for  bae  been 
completed,  examined,  approved,  and  platted,  and  tbe  plaU  delivered. 

2d.  When  the  coniict  does  not  appear  until  the  field-notes  of  the  respective  sorveys 
are  returned,  then  the  survey  first  applied  for  should  be  first  exaniiDed,  approved,  and 
platted,  and  the  plats  delivered  before  the  field  notes  of  the  surve;  last  applied  for  are 
taken  on  for  examination  or  plats  constructed. 

3d.  when  tbe  survey  first  authorized  is  not  returned  ivlthin  a  reasonable  ))eriod, 
and  the  applicant  for  a  conflicting  snrvey  mahes  affidavit  that  he  believes  (slating 
the  reasons  for  his  belief)  that  such  first  applicant  has  abandoned  bis  purpose  of  hav- 
ing a  survey  made,  or  is  deferring  it  fur  vexatious  purposes,  to  wit,  to  postpone  tbe 
Buuspqn'-nt  applicant,  the  snrveyor  f-eueral  shall  givu  nolice  of  snch  charges  to  snob 
flrat  applicant,  and  call  upon  him  for  an  explHtiatinn  under  oath  of  the  delay.  He 
shall  also  require  tbedeputy  mineral  surveyor  to  make  a  fall  statement  in  writing, 
einlanatory  of  vhe  delay  ;  and  if  the  aurveycir  general  shall  conclude  that  good  and 
sntlicient  rpasona  for  snch  delay  do  not  exist,  he  shall  authorize  the  applicant  for  the 
coDflicting  survey  to  proceed  with  the  same ;  otherwise,  the  order  of  proceeding  shall 
not  be  changed.  The  aarveyor  general  shall  retain  on  hia  files  all  amdaviu,  &.o,,  re- 
lating to  the  controversy,  and  in  the  evept  of  an  appeal  from  hia  action,  shall  forward 
the  same  to  this  ofBce. 

The  deputy  surreyors  are  under  yoor  control  in  the  execution  of  their  work,  and  yoo 
will  properly  instruct  them  concerning  the  prompt  execution  thereof. 

4tli.  Wbtiicver  an  applicant  for  a  survey  shall  have  reaaon  to  enppose  that  a  conflict- 
ing L'lnioiRnt  will  also  apply  for  a  Burt'ey  for  patent,  he  may  give  a  notice  in  writing  t«> 
tbe  surveyor  general,  particularly  describing  snch  confiicllog  clCiiiii,  and  file  a  copy  of 
tbe  notice  of  location  of  snch  conflictitig  claim.  In  such  case  tbe  surveyor  gun eral 
Kill  not  Older  or  authorize  any  survey  of  sncb  oonflicting  claim  until  the  survey  fiti^t 
applied  for  baa  been  examined,  compluted,  approved,  and  platted,  and  the  plate  deliv- 

It  ia  ihe  intent  of  tbe  rules  adopted  as  afore«aid  to  fomi ah  the  first  applicant  in  good 
faith  for  a  survey  vitb  tbe  opiHirtunity  to  first  present  hia  apnlioation  for  patent  at 
the  district  land  office,  and  thns  secure  orderly  proceedings.  When  the  field-notes  and 
plats  have  been  delivered,  however.  It  is  held  by  tbe  honorable  Becretary  that  no 
antbority  exists  to  prescribe  the  order  in  which  application  for  patent  shall  be  filed,  It 
being  then  tbe  right  ofthe  party  to  present  his  application  when  be  choose*. 

"■*-  —  '--e  you  will  seek  to  avoid  errora  in  tbe  matter  of  delivery  of  surveys,  and  ir 


y  tbe  return  of  a  snbseqnt 

,.    .„         of  the  conflict.     If,  bo  wo   ...._. 

flhall  have  been  delivered  for  any  considerable  period,  at  tbe  time  the  conflct  is  shown, 
snch  notice  need  not  be  given. 
Acknowledge  receipt  hereof. 
Very  respectfully, 

U.  S.  Sl'rveyors-Ornbral. 

2.   TOWN  BITE  OF  EUREKA  SPRINGS  VS.  CONANT  ET  AL. 

Bnrrnce  occapHllcn  orioclG  cUims  BoandfTsd. 

Policy  of  tbe  land  depirUDenlotiaiertiiig  rMerratlODolaaieB  Inmlnerml  and  loirn-iito  pitcnte  conald- 
(rcd  and  approved. 

DRPAnTMENT   OF   THE   INTKRIOR, 

Wathinglon,  D.  C.  March  31, 1681. 

Sir:  I  am  in  receipt  of  yonr  letter  of  tbe  22d  instant,  accompanied  with  Senate  Ex. 
Doc.,  It^,  Furfy-Histh  Congress,  second  session,  and  a  draft  of  a  decision  prepared  for 
your  signature  in  the  case  of  the  Town  site  of  Eureka  Springs  r».  W.  R.  Conant  el  al., 
mineral  claimants,  and  J.  K.  Nortbcnt  el  al.,  Harrison  district,  Arkansas. 

Tbe  draft  of  yonr  decision  is  snbtnitteii,  not  for  anyeipressionof  opinion  on  my  part 
aa  to  the  merits  ofthe  caHe,  but  as  illusirnlive  of  the  existing  rule  of  the  department 
rolalive  to  the  insertion  of  clanscB  of  reservation  in  mineral  and  town-site  patents  re- 
HpectivHy  reserving  in  mineral  patents  the  rights  of  town  oocopants,  anil  in  town-site 
patents  the  riglits  of  mineral  claimants. 

You  ntjueat  my  opinion  and  advice  upon  the  following  points; 

First.  Wbother  yonr  ofllce  sbonld  oontinae  to  insert  the  reservation  clanae,  referred 
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to  in  Tonr  letter,  in  mineral  patents,  in  casea  wherein  patents  for  the  same  luul  have 
already  iaaned  npon  t4>wu-Hit«  entriee. 

Second.  Whetner,  in  cases  lilce  the  one  in  which  the  draft  of  deciaton  was  prepared, 
70a  aM  JastiGed  iu  deciding!  what  patents  should  tasue,  and  what  clanses  of  reaerva- 
tioa  stionld  be  inserted  therein. 

The  qneetions  for  consideration  have  relation  to  town  sites  in  tbs  vioinitf  of  or  em- 
bracing within  their  limits  lands  in  which  mineral  veins  exist;  and  when  mineral 
Iftnda  ara  mentioned  herein,  it  will  be  nnderstood  that  lands  of  this  deecriptioD  an 
meant,  and  not  mineral  lands  commonly  known  as  plaoers. 

The  queetioos  raised  by  your  letter  have  received  the  oouaidcratlon  of  my  predeces- 
Bora  ou  several  dtSurent  occasions.  They  were  especially  considered  in  the  oaae  of  the 
town  eite  of  Central  City,  in  which  Seoretarv  Chandler,  under  dale  of  June  7,  1876, 
affirmed  the  decision  of  your  immediate  predecessor  of  December  33.  lOT.'i  (Copp'e  L. 
0.  2,  p.  150).  Your  predecessor's  decision  was  carefully  prepared,  and  treated  tbe  qnea- 
tione  at  Ien^b,and  it  was  affirmed  upon  the  grounds  sud  for  the  reasons  thereio  stated, 
after  fall  argument.  The  forms  of  reservation  claueea  now  employed  iu  the  preuar~ 
'■'■ '--■.... -    -  ■      -     -afortaoi 


tion  of  town-site  patents  for  lands  in  mineral  regions,  aud  of  mineral  patents  for  lands 
within  tbe  limits  of  town  sites,  are  eonformable  to  the  opinion  expressed  in  said  de- 
oieion.  The  doctrine  of  that  deciatou  has  not  been  set  aside  nor  modified.  Go  the  con- 
trary, it  seems  to  have  beeu  recognized  and  acquiesced  iu  by  Secretary  Soburx.  (Seo 
deoisioDS  of  tbia  department  of  Ociobar  1-^  I8H0,  in  the  matter  of  the  pateut  for  the 
town  site  of  Tombstone,  Ariz,,  and  of  December  IH,  1880,  in  the  matter  of  tbe  patent  to 
tbe  Little  Nettle  Irtdi-,  in  tbe  limits  of  Lead  Cily,  Deadwood  district,  Dak. 

The  practice  of  inserting  iu  mineral  and  town-slle  patenta  said  clansea  of  reservatim 
thus  established  and  recognized,  aud  which  has  prevailed  for  Romany  years,  oaifht  not 
to  be  dietnrbed,  unleas  there  }a  some  apparent  legal  reason  for  modifying  or  discontin- 
aing  it.  There  can  be  no  question  ofm;  authority  locbnnge  the  practice  as  tocoaee  not 
already  disposed  of,  shoulil  it  be  fonud  to  be  in  contraveution  of  law;  tor  it  involves 
simply  the  oonstrnotioD  of  statutes  rBlating  to  tbe  subject  under  consideration,  and  tbe 
establishment  of  regulatiocH  accordiogly. 

I  agree  with  the  opinion  of  my  predecessor,  in  tbe  matter  of  the  town-site  of  Central 
Olty,  that  the  town-site  laws  contemplate  that  towos  will  exist  in  mining  localities, 
and  that  by  implication  towuai^  entriea  ore  permissible  wbicb  may  embrace  within 
their  limits  valid  mining  claims,  and  veins  or  lodes  contaimoK  volnable  mineral  depos- 
its npon  which  no  locations  have  been  made.  Section  iiSiiti  oitbe  Bevised  Statutes,  so 
far  as  it  relates  to  the  matter  under  consideration,  is  as  follows : 

"  Where  mineial  veins  are  possessed,  which  poasessiou  is  recognized  by  local  anthor- 
Ity,  and  to  ;be  extent  so  possessed  and  recognized,  the  title  to  town  lota  to  be  acquired 
shall  be  subject  to  the  recognized  posaeasion  and  tbe  necessary  use  thereof." 

Thia  section  was  taken  from  and  expressed  iu  the  very  language  of  tbe  last  two  pro- 
visos to  section  3  of  the  act  of  March  3,  ISti.'i  (13  Statutes,  5^),  wbicb  act  was  in  ex- 
istence prior  to  the  passage  of  a  general  mining  law.  Tberewas  no  law  then  in  exist- 
ence by  which  mineral  clainianta  cooid  acquire  title  from  the  United  States,  but  the 
act  of  18C5  recognized  their  possesaion  to  the  extent  that  it  was  recognized  by  looal 
laws,  and  protected  it  as  against  tbe  right  of  occupancy  aud  eotrv  by  town- site  claim- 
ants.  But  the  mining  actn  ol  July  Sti,  IbfS,  and  May  10, 1872,  fully  recognized  and 
protActed,'  as  does  chapter  fi  of  the  Bevtsed  SCatutea  uow  fully  recognize  and  proteot, 
the  possession  of  mining  claims  held  under  local  n-gnlatioDS  not  in  conflict  with  the 
laws  of  the  United  States.  Hence  the  posaeasion  mentioned  in  eection  2386  must  ba 
held  to  mean  the  same  as  a  possession  held  under  the  mining  statutes  of  tbe  United 
Slates. 

Now,  in  addition  to  the  reaervation  in  favor  of  mineral  otaimanta  expressed  in  section 
2386,  section  2392  of  the  same  chapter  provides  that  "  no  title  aball  he  acquired  under 
the  foregoing  provisions  of  this  chapter  to  any  mine  of  gold,  silver,  cinnabar,  or  cop- 
per ;  or  to  any  valid  mining  claim  or  posaeasion  held  under  existing  laws." 

Tlins  it  appears  that  wbue  towo-site  laws  permit  ocoupatioo  and  entry  of  land  in 
mineral  regions,  they  expressly  provide  that  no  title  siiall  be  acquired  thereunder  to 
any  mine  of  gold,  silver,  cinnabar,  or  oopper,  or  to  any  valid  mining  claim  or  possea- 

It  seema  to  me  that  nothing  could  be  more  proper  than  to  exprees  in  tbe  patent  the 
exceptions  or  reservation  thus  expressed  in  the  law. 

Again,  OS  the  law  contemplates  the  occupancy  by  town-attea,  or  tor  town  purposes, 
of  lands  in  the  vicinity  of  mines,  or  of  lands  in  which  mineral  veins  may  he  found  to 
exist,  and  at  the  same  time  the  exiatenceof  miniog  claima  within  town-site  limits,  lo- 
cated before  or  after  tbe  town  occupancy  h^  commouced,  it  clearly  contemplates  the 
firotectiau  of  such  occupancy  so  fur  as  it  niny  be  neceaaary  for  the  proper  use  of  the 
odividnal  inhabitants  of  tbe  town,  or  for  atreetf,  alle;a,  and  the  like. 

Parties  owning  mining  claims  mnat,  therefore,  buldaubject  to  the  legal  occupancy  of 
tbe  town  or  iudividnal  lot-bolders  therein.     Hence  it  is  proper  to  express  iu  miDeral 
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patsnta  snch  iMerrKtion  in  favor  of  town  slteB  oi  toWD-slte  ocoapanta  aa  tbe  law  reoog 

It  is  truB  thftt  section  232i  Reviaed  Statntes  provides  tbat  "  the  looatolB  of  all  mtli- 
injt  looatioiiB  heretofore  made,  or  wiiioh  shall  hereafter  be  made,  on  any  miueral  veto, 
lodOf-or  ledge,  situated  on  the  public  domain,  their  heirs  aud  aBsigns,  where  no  adverse 
olwin  exists  on  the  tenth  day  of  May,  eijihleen  hundred  and  Heveaty-tiro,  so  long  as 
they  oomply  with  the  laws  of  the  Uoited  Htates,  and  with  the  !jtate,  Territorial,  and 
loeal  regulations  not  in  oondiot  with  the  lawn  of  the  United  States  governing  their 
poasesaory  title,  shall  have  the  eiclusive  right  of  pounssion  and  enjoyment  of  all  the 
anrface  iocluded  within  the  lines  of  their  locations."  Countrulng  this  section  with 
sections  2386  and  339-J,  it  might  be  contended  that  the  reservation  in  favor  of  town 
■itea  should  only  be  of  such  rights  of  surface  occupancy  aa  accrued  before  the  location 
'  of  the  mining  claim. 

In  cases  in  which  there  was  no  waiver  or  granting  away  oC  tbia  right  of  posaeeaion, 
donbtless  that  wonld  be  the  full  extent  to  which  the  courts  would  conetrne  the  asnal 
clause  of  reservation  to  have  any  force ;  but  while  thia  may  be  the  case,  it  omat  be  re- 
membered that  mineral  claimants  may  yield  or  waive  their  right  of  pouesaion,  or  make 
conveyances  thereof;  and  to  meet  such  oases  the  present  olause  of  reHervalion  wonld 
be  a  great  protection  to  towa-eite  claimants,  occnpaota,  or  property 'holders,  aa  well  a« 
to  purchasera  of  mines.  Ae  the  law  Bt«nds,  no  one,  whether  for  the  purpose  of  establish- 
ing a  town,  or  for  a  residonoe  or  place  o(  buainess,  or  for  any  other  purpuses,  has  the 
right  to  intrude  or  trespOHS  npon  t!ie  posaeasion  of  a  valid  mining  claim ;  and  the 
courts  afford  auiple  remedy  and  protection  against  such  intrusion  or  trespass,  and  it  is 
the  business  as  well  aa  the  privilejfB  of  the  mineral  claimant  to  assert  his  ri^ht  in  thia 
reapect,  and  not  the  daty  of  the  United  States  to  stand  guard  over  hia  premises. 

As  to  all  mining  locations  miide  within  town  limits  after  occupancy  for  municipal 
purposes,  ue  before  atBt«d,  thay  are  subject  to  the  prior  legal  occupancy. 

Uat  of  the  condiatiDg  claims  may  grow  qneations  that  must  be  settle  by  the  conrta. 
The  government  cannot  nndertahe  to  provide  specifically  in  patents  for  every  such 
Gondictiog  claim  or  right.  The  clauses  of  general  reciprocal  reservation  will  amply 
piDtect  the  rights  of  all,  and  in  no  event  can  they  injure  any  one,  for  no  more  can  be 
conveyed  Iiy  patent  than  Congrecs  1)08  authorized  \  and  all  that  Congress  haa  provided 
that  a  party  may  acquire  by  a  compliance  with  the  law  will  pass  by  the  patent  which 
Congress  has  authorized  to  issue  therefor,  regardless  of  any  reservations  that  the  ez- 
ecntive  may  insert.  In  other  words,  a  reservation  nnanthorized  by  law  is  as  impotent 
a*  a  pateut  issoed  without  authority  of  law.  When  parties  bring  their  oonflictlag 
claims  or  rights  before  the  judicial  tribunals  for  adjudication,  those  tribunals  will  de- 
clare the  force  and  effect  of  the  reservations  in  the  patent. 

As  at  present  advised,  I  see  no  reason  to  change  the  eatabliahed  practice  of  inserting 
reservation  clansce  in  town  situ  and  mineral  patents  ;  and  having  thus  stated  my  con- 
closions.  It  is  unnecessary  to  further  speciHoally  advise  you  npon  the  points  presented. 

S.  J.  KIRKWOOD, 

Seerelarg. 

The  C0MHI88IOMBR  OF  THE  Gbnbral  Land  Office. 

3.  MINmO  CLAIMS  WITHIN  PATENTED  TOWN  BITES. 

UlDba  olaims  un  onli-  he  loented  nnder  the  mining  ict  upon  Innds  beloniing  to  tha  Uiiitei]  State*. 
Aftw  ■  town  Mtchu  been  patented,  the  UnilsuibrmcedchanluiloH  not  belong  to  tho  United  SMtts, 
eTtD  if  ttie  mliiBralB  ds,  sad  so  louliun  of  s  miuliig  olalm  cmn  therefore  be  niuie. 

DSFARTMENT    OF   THS    iNTBItlOR, 

Okheral  Land  Office, 

Waihitigton,  D.  C,  June  ^,  IHtJl. 
Sir  :  I  am  in  receipt  of  yonr  commnni cation,  dated  7th  instant,  in  which  you  state 
that  a  client  of  yonra,while  sinking  or  excavating  on  a  town  lot  owned  by  him  la  th» 
town  of  Tombstone,  discovered  a  ledge  bearing  silver  ore,  and  you  request  to  be  in- 
formed in  his  behalf  how  he  may  obtain  title  to  the  same- 
Patent  issued  for  the  town  site  of  Tombstone,  September  23,  lS80,and  contained  the 
following  clause,  to  wit:  "Provided,  That  no  title  shall  behereliy  acqnired  to  any  mine 
of  ^lil,  silver,  cinnabar,  or  oopper,  or  to  any  valid  mining  claim  or  possession  helJnnder 
existing  laws.  Andproaidedfartker,  That  the  grant  hereby  made  is  held  and  declared  to 
be  Buliject  to  all  the  conditions,  limitations,  and  restrictions  contained  in  section  two 
thousand  three  hundred  aud  eighty  six  of  the  Revised  Statutes  of  the  United  Slates, 
•o  far  aa  the  same  is  applicable  thereto." 

The  effect  of  this  condition  which  ia  in  terms  almost  in  the  exact  language  of  the 
law  authorizing  it,  is  to  exolnde  from  the  grant,  let,  all  valid  uiuiug  claims  located 
prior  to  the  eatfj  of  the  town  site  and  held  in  accordance  with  existing  laws  when  the 
town  site  patent  issued ;  and  second,  all  "  mines  of  gold,  silver,  cinnabar  or  copper." 
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The  defioitioD  to  be  plaoed  npon  the  terms  "  minea  of  gold,  ailver,  olnDabar,  or  cop- 
per," ii  somewtiaC  dosWat,  luid  I  am  iacliaed  to  think  the  lav  refers  only  to  known 
mines  discovered  prior  to  tbe  issaance  of  patent. 

Practical];,  bonerer,  under  existing  le|[<Blatioa,  it  is  immaterial  whether  reins  not 
known  at  the  date  of  patent  are  excluded  from  theerant  or  otherwise. 

Co  needing  lb  St  the  title  thereto  i«maia8ia  the  United  States,  they  wonid  not  in  that 
OHse  l>e  snbleot  tn  occupation  and  purchase  nnder  the  proTisians  of  the  mining  mat  for 
the  rvason  that  said  act  permits  locations  of  mineral  deposits  only  where  the  same  are 
eitiiBteiipnr.  lands  belonging  to  the  United  States.  Even  if  the  title  to  such  veins  re- 
mains in  the  United  Btates,  the  land  in  which  the;  are  sitaate  belongs  to  the  grantees 
nndur  the  town-aite  pstente.  Hence  snch  veins  wonld  not  constitnte  "  valualdfl  mine- 
eral  de]>o«lt«  in  lands  belonging  to  the  United  StaUe,"  which  alone  are  sabjeot  to  loca- 
liou  under  tlie  terms  of  the  law. 

I  sm  therefore  of  (he  opinion  that  nnder  existing  legislation  your  client  oannot  ob- 
tain a  patent  for  the  mine  discovered  bj  him. 
Very  respectfully, 

C.  W.  HOLCOMB, 
Acting  Cenmtssioacr. 

Gko.  R.  WtixiAUS,  Esq., 

ToiubflOHe.  Ariz, 

4.   COAL  LANDS. 


iKiinllcssthutKipcriicre;  sad  IF  It  Una  wjtbln  15  mllca.  Ihc  priWJshnnlrl  not  ba  1cm  than  tU  per 
*  DRrABTMBKT  OF  THE   INTBKIOR, 

Wa»\ingU>n,  Ocfohr  17, 1881. 

Sin:  I  have  considered  the  qoestion  snbmltted  for  my  consideration  b;  yoar  tetter 
of  RqitFinber29,  iitt.,  viz.,the  prieegoverimientHhoiiiil  charge  fiir  coal  lands— whether 
$10  or  ^i&  per  acre — wbere  the  land  is  situated  more  than  15  miles  from  an;  completed 
railtoiid  at  the  tin  e  the  claimant  commeuctid  opening  and  improving  the  mine  and  at 
the  date  he  filed  his  decUratorj  statement,  but  which  Is  within  15  miles  of  such  road 
at  Ihe  date  of  his  appiioation  to  purchase  the  laud. 

The  answer  rests  upon  a  construction  of  section8'J347,3348,3349, and  23S0.  Revised 
Statuies.    Section  £)4*  provides  that  "ever;  person    •    ■    ■    or  association  of  persons 

*  '     *    shall    •     •     *    bave  the  right  to  enter    •     *     •    any  qnantit;  of  vacant  lands 

*  *  *  not  exceeding  ICO  seres  to  such  individaal  person,  or  320  acres  to  suoh  asso- 
ciation. U|ion  payment  to  the  receiver  at  not  less  than  {10  per  acre  for  such  lands, 
where  tbe  same  shall  be  sitnated  more  than  15  miles  from  an;  completed  railroad,  and 
not  leei  tiian  $'M  per  acre  for  sacb  lands  as  shall  be  within  15  mile!i  of  suob  road." 

Section  2348  provides  that  "an;  pereon  or  association  of  persons  •  •  ■  '„i,o 
have  opened  and  improved.orsliatl'heroaneropenandimprQve,  any  coal  mine  or  mines 
upon  the  public  lanas,  and  shall  be  in  actual  possession  of  tbe  same,  shall  be  entitled 
to  a  preference  right  of  entry,  under  the  preceding  section,  of  tbe  mines  so  opened  and 

Section  2349  provides  for  the  presentation  of  all  claims,  under  tbe  preceding  aeo- 
tioD,  to  the  register  of  the  proper  land  district,  within  sixty  days  after  the  date  of  ac- 
tual possession  and  the  commencement  of  improvements  on  the  land,  b;  tbe  flling  of 
a  declarator;  stalement  therefor ;  and  if  the  township  pint  is  not  on  file  at  the  data  of 
ench  improvement,  the  filing  must  be  made  within  sixty  da;B  from  receipt  of  the  plat 
at  tbe  district  office. 

Si'ct ion  2350  provides  that  persons  clairning  under  section  2348shall  prove  tbeir  re- 
spective rights  and  pa;  for  the  land  filed  npou  within  one  year  from  tbe  time  pre- 
scribed for  filing  their  respective  claims;  and  upon  failure  to  file  the  proper  notice,  or 
to  pa;  for  the  land  within  the  required  period,  tbe  same  shall  be  subject  to  entry  by 
an;  ul her  qualified  applicant. 

These  srotions  are  a  re-enactment  of  the  act  of  March  3, 1973,  which  was  not  a  part 
of  Ibe  pri:-emption  sjeteni  for  the  disposition  of  the  poblic  lands,  lint  "An  act  to  pro- 
vide tor  the  sale  of  the  lands  of  the  United  States  containing  coal." 

As  uii  independent  act,  it  mnst  therefore  be  construed  by  itwlf,  unaided  by  otber 
acis,  unkss  by  analogy.     U  is  not,  in  my  opinion,  diltlciilt  of  interpret  at  iun. 

UnitiT  Ihe  seclion  r  a  Died,  coal  lands,  when  subject  to  sale,  may  be  disposed  of  by  pri- 
vate rush  entry;  or,  a  person  opening  und  improving  the  Mmo  and  in  actnal  po^es- 
sion  nmy  acquire  a  prefereiiCK  right  to  enter  Ibe  same  by  presenting  his  olxini  to  the 
district  laud  ofTice  witliiil  siKt;  dsys  att«r  the  date  of  his  aotuiit  possession  and  oom- 
menccnieut  of  improveinuntti.  sud  filing  his  declaratory  eiateuient  iberefor  v^itbin  the 
lime  ivquired  by  section  £149,  in  whicb  caso  he  most  prove  his  right  and  pay  for  the 
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l«nd  within  one  jeu  (ram  the  time  prescribed  for  flliu^  hie  clftim ;  lo  defoalt  of  nhicb, 
hie  preference  right  eipirea,  and  the  land  becomes  auhject  to  entry  b;  another,  m  pro- 
Tided  in  section  ^J5D.  Thia  preference  right  ia  a  mere  ciglit  of  entry  saonred  to  «noh 
pDTHon  as  against  others,  and  affects  no  other  qnestion.  If  iraired  by  neglect  to  prove 
np  and  pay  for  the  land,  it  ceases.  It  has  no  relation  to  the  price  of  the  land,  but  to 
on  entry  only.    The  price  is  otherwise  determined. 

The  provision  of  section  234^,  that  the  persons  named  "  shall  be  entitled  lo  a  pref- 
erence right  of  entry  undar  the  prreeding  lection,"  means.  I  think,  that  they  may  enter 
the  land  open  Ihe  terms  and  conditions  named  in  section  2347,  which  section  lixea  the 
price  of  the  land. 

The  preference  right  to  enter  a  tract  and  the  aotnal  entry  thereof  are  qaite  distinct 
Id  tfaeir  legal  significance  and  effect,  and  when  the  statute  gives  "  the  right  to  enter" 
a  tract  npon  payment  of  a  certain  price,  it  confines  the  entry  to  that  price,  aud  does 
not  permit  the  entry  to  be  ooutToUed  by  conditions  affecting  the  price,  which  mav  have 
existed  when  the  preference  right  was  secured — perhaps  a  year  previously — aD<t  when 
the  relation  of  the  land  to  a  completed  railroad  may  have  been  qnite  different.    The 


preference  right  has  refereoce  to  a  subseqaent  entry ;  bnt  the  price  is  to  be  determined 
at  the  date  of  entry,  as  if  the  party  made  private  cash  entry,  and  notwithstanding  he 
may  have  secnred  a  preference  right,  and  is  regulated  by  tlie  relation  of  the  land  to 


the  road  at  the  date  of  proof  aod  paym< 

I  am  of  the  opinion,  therefore,  that  the  price  of  the  land  depends  wholly  npon  its 
distaDce  from  a  completed  railroad  at  the  date  of  entry,  irrespeclive  of  the  preferred 
right  of  ehtry,  and  Uiat  if  at  (he  dale  of  proof  and  payment  (which  oonslitutea  the 
entry)  the  land  is  mole  tliaa  15  milea  from  snub  a  road,  the  price  shonld  be  not  lesa 
tbanflOperocre,  and  tbat  if  it  iBwitUinl5miles,  thepriceehoald  be  not  less  than  |30 
per  acre. 

The  letter  of  F.  Perkins,  accompaDying  yonrs  of  the  29th  olt.,  is  herewith  retnmed. 
Veiy  reapeotfally, 

8.  J.  KIBKWOOD, 

iStcrdonr. 
The  CoNMissiONBR  op  the  Grhbiul  Lavd  Officr. 


5.  RELOCATION  BY  A  COOWKEE— IMPROTEMENTS. 

fhavaliidBinliiiiif  ololm  tuubeaa  located  b;  aaveral  pfnona  Jointly  and.darlDg  a  given  jeir  th 
iRcr,  the  Bxpsodltarea  for  labor  or  Improvements  oeeesur;  to  milnlaln  the  poueiiiory  tltli'  b 
DDtWo  iDMe.  Ihe  claim  nuij  be  rctooalpdb;  one  of  the  fanner  otalniBaleMtSeeieliiilao  ofhla 


failure  lo  mike  tbe  regnlred  unnel  eipeodltnres  inMeet*  ■  cUlm  to  rehnUlan  "  In  tbe  umt>  niunar 
aslfiu)  looatloa  of  the  Mme  bkdever  been  mnilo/' heuH.  labor  performed  or  ImprovemenW  made 
bT  no  orlflnal  locBtm  unnot  be  outlined  bj  fatm  u  part  of  the  eipendltares  neoessary  to  rntltle 
him  to  palenttbrthe  relocation. 

Departmbkt  of  the  Intf.rior,  Okhkrai.  Laiii>  Officb, 

WaihiHgtan,  D.  C,  Marck  16,   1B81. 

Sib:  I  am  in  receipt  of  jronicommunioation  of  the  23d  aiti  mo,  req  nesting  instruction 
for  your  guidance  in  certain  cases  demanding  yonr  official  action  as  United  Statee  dep- 
uty mineral  snrveyor. 

First.  Can  one  of  the  locators  of  a  miniag  claim  npon  which  the  neoessary  anionnt 
of  expenditares  for  a  given  Year  have  not  been  made,  relocate  the  same  as  atHudoned 
property,  in  bis  own  name,  and  foi  himself  only  f 

Section  23ii4,  Revised  Statutes,  after  prescribing  the  valae  of  labor  to  |be  performed 
or  Improvements  to  be  made  annually  upon  each  claim  in  order  to  protect  the  pos- 
■easo^  right  of  locators,  provides  thai  "  npon  a  failure  to  ooniply  with,  these  condi- 
tions the  claim  or  mine  apoa  which  anoh  failure  occurred  ebal!  be  open  to  relocation 
in  tbe  same  manner  as  if  no  looatioo  of  tbe  same  hod  ever  been  made ;  ptOTlded  that 
tbe  original  looaton,  their  heirs,  aeeigns,  or  legal  repceeentativae,  have  not  reBomed 
work  npon  the  claim  after  failure  and  before  each  location." 

From  thia  it  will  be  seen  that  tbe  only  qnestion  to  be  considered  In  tbe  case  atat«d 
ifl  whether  one  of  a  norober  of  origiDal  locators,  whoae  claim  bM  been  abandoned, 
would  stand  upon  the  same  footing  ae  a  stranger  to  tbe  first  location,  who  by  the  pro- 
vision above  recited  is  expressly  authorized  to  relocate  such  abaodoned  claim. 

It  is  clear  that  one  of  a  nninbor  of  locators  of  a  certain  claim  can,  concnrrently  trjtb 
aoohjoint  location,  locate  a  separate  claim  independently  of  his  oolocators ;  and  as 
*n  abandoned  claim  reverts  to  tbe  moss  of  unappropriated  public  lands,  and  becomes 
sabject  to  a  new  appropriation  "  in  Ihe  >ame  manner  oi  if  no  location  of  ikt  game  had  nw 
btaimade,"  I  can  see  no  valid  objeotion  to  a  new  adverse  looat ion  of  such  claim  by  one 
of  the  former  locators. 

Second.  Sncb  location  being  valid,  can  tbe  locator  claim  the  amount  of  money  ac- 
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taally  expended  b;  binself  for  work  on  the  oTif{iaal  locatioo  aa  part  of  tbe  expendi- 
torea  retiuired  by  law  to  ontltla  bim  to  receive  pftf«nt  for  tbe  claim  bo  relocated! 

AsliHB  been  etated  tbe  rigbt  to  makesucb  reloostioa  by  one  of  the  original  locator* 
ia  founded  upon  tbe  forfeinnre  or  abaodonment  of  the  claim  coDsequent  npon  Am  tnra 
dereliction  aa  wall  as  Ibat  of  bia  aasooiates.  He  cimaot,  tberefore,  be  permitted  to  as- 
snme  tbe  dual  cliaraoter  of  an  original  claimant  and  a  relocator.  Havisg  located  tbe 
olaini  in  tbe  "  asme  manner  as  if  no  location  of  tbe  same  had  ever  been  made,"  it  is  oat 
competent  for  bim  nnder  eiistinj;  law  to  appropriate  rifrhts  whose  eitingniBhnieiit 
mnat  have  been  a  necessary  precedent  to  a  valid  relocation.  His  rights  are  tbe  SAtne 
BB  tboae  of  a  party  who  had  no  interest  iu  tbe  previous  location,  neither  greater  dot 

Very  respeotfnlly, 

C.  W.  HOI-COMB, 
Acting  ContMiHunier. 
Uax  Boshmer, 

United  State*  Deputy  Mineral  Sunefor,  Leai'Mle,  Col. 

G.  SUTHO   TUNNEL. 


S.  I>Ha(on  Id  pDuesaion  nf  loile  ctilnsttthe  date  of  theSatn  enuitare  nol  reqnlnd  to  conlbnn  to 
the  pn>TlBU>Di  oft  ho  Uuited  SLatea  mlnLnfc  lawn  u  repkrds  parAinnanoB  of  Hnnnal  labor,  bat  a  cam 
plIiDoe  wllh  ihe  local  lawa  and  TsgalatiODi  prescrlUBd  b;  Uis  leglalatan  ot  the  Slate  of  Kovada 
maat  ba  obaeciad. 

Department  of  thb  Interior,  Gknrrai.  Land  Officjb, 

iriuhingtOH,  Mag  28,  1881. 

Gentlemen  :  This  olBce  la  adviaod  by  yonr  letter  of  tbe  14th  nttimo  that  yon  have 
allowed  the  filing  of  an  application  for  pateut  to  a  minins  claim  lying  aboat  2,000 
feet  west  of  the  Cunistock  lode,  and  partly  within  tbe  siitro  tnnnel  g-rant,  if  the 
lines  of  said  grant  were  extended  beyond  the  limits  of  the  Comstock  \o&.  Yon  aloa 
state  that  tbe  Sutro  tnnnel  reached  the  Comatock  lode  aboat  two  yeara  ago,  and  that 
while  lateral  drifts  have  since  been  run  on  eaid  lode,  Do  attempt  baa  been  made  by  the 
tnnnel  company  to  extend  their  enterprise  farther  west. 

Upon  this  statement  of  facts  you  requeat  tbe  opinion  of  thia  offloe  as  to  whether  the 
witbdruwal  from  asle  of  the  Inuda  within  the  erant  of  Adolpb  Bntro,  his  heirs  and  as- 
signs, by  the  act  of  July  35,  1^66.  includes  lands  west  of  tbe  Comatook  lode,  within  the 
2,000  feet  limits  of  the  extended  lines  of  the  grant,  althongh  the  tunnel  shoald  neyer 
be  constructed  beyond  the  Comatock  lode,  thus  prohibiting  tbe  government  from  selling 
that  portion  of  Its  domain. 

Section  1  of  the  art  of  July  2o,  1866,  granted  to  A.  Satro,  hia  heirs  and  aaaigng,  tbe 
,right  uf  way  ti)  conalrnct  and  excavate  a  mining,  draining,  and  exploring  tnnael,  and 

Erovidrs  that  said  tunnel  "  shall  commence  at  some  point  to  be  selected  by  tbe  grantee 
erein,  bis  heira  and  nsHigns,  at  the  bills  near  Carson  River,  and  within  tbe  boundft- 
ries  of  Lyon  County,  and  extendinji;  from  said  initial  point  In  a  westerly  direotioa  7 
miles,  irore  or  Ihbb,  to  and  beyond  the  CoiAstock  lode." 

Section  'i  eivea  to  the  fcrantee,  his  heirs  and  aaaigns, "  the  right  to  parohOBo  at  to  per 
acre  such  mineral  veins  and  lodes  within  S,000  feet  on  each  side  of  said  tnnnel  aa  sball 
be  cut,  discovered,  or  developed  by  running  and  cotistruGting  the  same,  thro ngh  its 
entire  extent,  with  all  tbe  dips,  spuip,  and  angles  of  anch  lodea,  anbject,  however,  to 
the  iirovisions  of  tbie  act,  and  to  such  legislation  aa  Co[i|;reee  may  hereafter  pro- 
vide. Frorided,  That  the  Comatock  lode,  with  its  dipa,  spurs,  and  angles.  Is  excepted 
from  Ibis  grant,  and  all  other  lodes,  with  their  dtps,  spurs,  and  anglee,  located  within 
the  aaid  2,000  feet,  and  which  are  or  mny  be,  at  the  pasHage  of  this  not,  In  the  actual 
bona  Jidt  poeseesion  of  other  persona,  are  hereby  excepted  from  tbia  graot.  And  th« 
lodes  herein  excepted,  other  than  tbe  Comstock  lode,  shall  be  witbbeld  ^m  sale  bj 
the  United  States,"     ■     '     • 

In  accordance  with  this  provision,  and  npon  the  filing  in  this  office  July  31,  1066,  of 
kpreliminary  survey  showing  the  initial  and  terminal  pointe  and  direction  of  tbe  pro- 
posed tunnel,  the  lands  embraced  nitbin  the  exterior  boo  ndariea  of  the  grant,  aa  shown 
by  the  plat  of  said  preliminary  survey,  were  withdrawn  from  sate.  Notice  of  anoh 
fritbdrawal  waa  forwarded  to  your  office  by  letter  of  Angnat  1,  1866,  together  with  a 
diagram  ahowing  the  line  ot  tbe  tunoei  to  run  "  through  the  public  lands  from  a  Una 
dividing  seatiouB  1  and  2,  in  township  IG  Dortb,  of  range  21  east,  to  section  23  in  town- 
Bhip  IT,  of  range  '10  east,  M.  D.  M. 

On  July  7,  1876,  instructions  were  issoed  by  tbie  office  to  the  surveyor  general  of 
Nevada  fur  an  official  survey  of  the  flutro  tnonel  grant.  Said  survey  was  executed  ia 
Ihe  saiUH  year  by  Deputy  Surveyor  Cbarlea  T.  Hoffman,  aod  was  baaed  upon  Ihe  pr»- 
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lirainnryBiirvey  referred  to  above.  From  the  plat  and  Seld-notenof  said  oCBciftl  BDrrsy 
it  appPHra  the  norlberly  and  Boiitlierl.v  side  liiii«  of  the  )[rnTit  were  mn  abniil  3  miles 
b«.rmicf  ibe  Comstock  lode,  to  the  full  extant  of  7  inilee  from  tbe  initial  point  or  east- 
ern line  of  the  ^rant.  The  directioD  and  poeilioD  of  these  lines  aro  distinctly  indicated 
liy  iron  luonuraeulB,  pUced  al  short  inlerrala,  and  aambered  from  1  toSri  ou  tbe  north- 
erly iirid  from  1  to  3!l  on  tbe  southerly  line.  MonuuiHots  n umbered  28  and  33  are  re- 
spectively the  terminal  points  of  the  nortberlr  and  nontherlv  lines  of  tbe  Rrant,  and 
are  diHtnnt  from  tbe  initial  monnmentn  (1)  36.W0  feet  or  7  miles.  The  withdrawal 
from  sale,  therefore,  made  by  this  offiut^  in  accordance  witb  tbe  provisions  of  section  2 
<if  tbe  icrantinc  act  em  braced  all  lands  west  as  well  as  east  of  tbe  Comstock  lode  within 
tbe  lines  of  said  snrvey. 

Tbe  gircsent  Icn^tb  of  tbe  Sutro  tiinnel  is  aboat  4  miles,  eitendinf;  from  its  face  to 
the  Comstock  lode,  tbns  leaving  about  3  miles  yet  to  be  constrnctJ-d  west  of  said  lode. 
There  is  no  provision  In  the  act  limiting  tbe  grantees  to  a  certain  jieriud  of  time  in 
■which  to  complete  tbeir  work  on  paiu  of  forfeliore  of  the  grant,  Kveii  if  such  a  pro- 
Tisiou  had  been,  inserted,  it  wonld  not  be  within  the  power  of  the  eteootive  depart- 
ment of  the  government  to  enforce  the  forfeiture,  the  title  of  tbe  grantees  would  re- 
main unimpaired  until  CoDgress  nbould  by  aupropriHte  legislation  declare  tbe  furfeil- 
flre,  or  pro-vide  for  the  iiiHiitution  of  Judicial  proueedings  for  that  pnrpoae. 

It  i»  true  that  Congteas  by  a  claase  in  the  second  nection  of  the  act  rescrvea  to  itself 
tbe  right  to  alter  or  modify  tbe  proTisions  of  said  act,  but  until  Congress  sees  fit  to 
eierciae  tbis  right,  the  privileges  extended  by  this  act  are  not  afifcted  by  tbe  failure 
of  the  company  to  proaeciite  tbeir  undertaking. 

You  will,  therefore,  not  permit  the  entry  of  so  much  of  the  claim  referred  to  in  your 
letter  as  lies  within  tne  limits  of  the  tunnel  grant.  If  tbe  mine  is  drained,  Itenelited, 
or  developed  by  the  tunnel,  the  usual  condition  of  payment  of  royalty  to  the  tunuel 
compHuy  mnst  be  innerted  in  the  patent  when  issned  for  that  portion  lying  without 
tbe  limits  of  the  grant.  Yuu  will  be  governed  in  this  case  and  in  all  aimilar  cases 
arising  in  future  by  the  InBtructiona  communicated  to  yon  by  letter  of  t'ebrnary  Vi, 
ISc^l,  in  the  case  of  Moore  and  Morgan  lode. 

Aniither  question  suggested  by  your  commuuication  is  whether  parties  in  Ibe  bona 
Jide  puHsessiun  of  claims  within  the  tunnel  grant  at  the  dat«  of  tbe  act  conferring  said 
grant  will  be  "compelled  to  do  their  annual  labor  forever  in  order  to  save  their 
claims  from  falling  into  the  hands  of  the  tunuel  company,  and  never  be  allowed  the 
right  enjoyed  by  other  citizens  of  procuring  government  patents." 

Section  2  of  the  act  of  July  25,  lK6ti,  after  excepting  from  tbe  grant  all  lode*  in  the 
actual  bona  fidt  iHHweBgion  of  other  persona  at  the  time  of  tbe  grant,  provides  that 
"  such  lodes  shall  be  abandoned  and  not  worked,  poasessed,  and  held  in  conformity  to 
exiiitiug  mining  rules  or  such  regulations  as  have  been  or  may  be  prescribed  by  the 
legislature  of  Nevada,  they  shall  become  subject  to  such  right  of  purchase  by  tbe 
grantee  herein,  hiit  heirs  or  assigns." 

The  general  mining  act  of  July  26,  IgGC,  and  amended  by  the  act  of  Jaly  9,  1S70,  and 
the  act  of  Hay  10,  iHT2,  provide  that  nothing  in  said  acts  "  shall  be  construed  to  re- 
peal, impair,  or  in  any  way  affect"  tbe  pruvitiions  of  tbe  Sutro  tunnel  grant.  Hence 
peranna  in  possession  of  suub  lodes  at  the  tinie  of  the  grant  need  not  conform  to  tbe 
requirements  of  the  mining  laws  of  the  United  States  us  to  the  performance  of  annual 
labor.  A  compliance  with  the  local  minins  rules,  or  regulations  prescribed  by  the 
legislature  of  Nevada,  if  any  there  lie,  is  sumcitnt  for  tbe  purpose  of  maintaining  the 

fossessury  right  to  such  lodes.    If  such  compliance  b j --■■- •  ■ — j  ' !-   =-  •--  - 
ardabip  remediable  only  by  legislative  action,  no  poi 
obaiige  or  modify  the  conditiona  of  the  grant. 
Very  respectfully, 

Bboister  and  Rbcbivkr,  Carton  Citg,  Xer. 

7.  MARK  TWAIN  LODE. 


.-,  s  lode  already  located,  ni 
i>t  required,  and  no  tiuDel  loostioD  D«ed  Iw  made. 

Dbparthbnt  op  tre  Interior,  General  Land  Oitfice, 

Waihivgttn.  1).  C,  May  4,  18S1. 
Obmtlemen  1  I  have  examined  the  proteat  submitted  by  H,  D.  Cooper  against  tbe 


e  of  patent  to  Henry  M,  Hoyt  et  at.  tor  the  Mark  Twain  lode  a 
344  A  and  H,  sltnat«  in  Mount  Sneffle's  mining  district,  Ouray  County,  Colorado,  and 
embraced  in  miaeral  entry  No.  190  of  tbe  aeriea  of  your  ofBce. 
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The  record  of  aaid  entry  ahowH  that  the  Hark  Twain  lode  was  daly  located,  and  that 
the  poHseBsory  title  is  vested  id  the  applicants  far  patent.  The  application  for  patent 
was  tiled  In  jour  office  April  30,  1@H0,  dne  notice  of  which  was  given  in  the  manner 
prescribed  by  law,  the  peiiod  of  pnblication  expiring  September  4,  1860.  Pebmaiy  3, 
1881,  the  clainianta  entered  and  paid  for  the  laud. 

Mr.  Coop«r  alleges  that  during  the  year  IrjlV  no  work  whatever  waa  performed  upon 
the  Mark  Twain  lode,  BCd  that  on  the  'HA  of  Jannar;,  1861,  he  made  a  relocatioa  of 
the  same  nnder  the  nnnie  of  the  Ida  City  lode.  Protestant  farther  alleges  that  "  said 
H.  M.  Hoyt  et  at.  attempttd  to  develop  said  Mark  Twain  lode  by  running  a  tunnel  on 
the  Wheel  of  Fortnne  loile  [a  clsim  owned  by  Hoyt  el  of.  J,  a  claim  or  lode  distant 
from  said  Mark  Twain  lode  about  1,'iOO  feet,  and  lying  at  right  angles  with  the  said 
Wbeel  of  Fortane  lode,  the  »aid  H.  M.  Hoyt  el  al  not  being  owners  of  the  lode  or  sur- 
face ^lonnd  intervening,  •  •  •  and  withont  giving  any  notice  whatever  of  atDnnel 
location  for  the  development  of  aaid  mine  or  mines,"  3i,o. 

By  an  act  of  Congress,  approved  Feliruory  11,  IS75,  it  is  provided  that  "  where  a 

fierson  or  company  has  or  may  rnn  a  tunnel  for  the  porposea  of  developing  a  lode  or 
odea  owned  by  said  person  or  company,  the  money  ao  expended  in  said  tunnel  shall  be 
taken  and  conaidured  <u  expended  oa  taid  iode  or  lodei,  wLether  located  prior  to  or  since 
tfae  passage  of  said  act  [May  10,  lr^2],  and  snob  person  or  company  aboil  not  be  re- 
qnirod  to  perform  work  on  tbe  sarface  of  said  lode  or  lodes  in  order  to  hold  the  same 
as  required  by  said  act." 

Protestant  admiia  that  a  tunnel  haa  been  commenced  on  the  Wheel  of  Fortune  lode 
and  run  for  the  development  of  the  Mark  Twain  lode,  and  that  a  sufficient  amount  baa 
been  expended  upon  or  in  said  tunnel  to  maintain  the  possessory  title  to  said  loile  dar- 
ing the  year  18H0,  but  contenda  that  sucb  expenditures  cannot  be  held  to  apply  to  said 
lode  because  the  line  of  said  tunnel  was  nut  located  and  marked  upon  the  snrl'ace  of 
the  groond  by  stakes,  becanse  no  notice  was  posted  at  the  montb  or  face  of  sncb  tnnnel 
describiag  the  purpose  for  which  it  was  run,  and  because  no  copy  of  such  notice  was 
filed  for  record  witb  the  mining  recorder,  &.c, 

Tnasmnch  as  tbere  is  nothing  in  the  law  or  instructions  of  this  office  requiring  these 
things  to  be  done,  I  fail  to  perceive  the  force  of  the  reasona  assigned. 

Where  a  tunnel  is  run  for  the  purpose  of  discovery  of  "  blind  "  lodes  under  the  pro- 
visions of  section  2323,  Uuited  States  Keviaed  Statutes,  it  is  proper  and  the  reguiationa 
require  that  due  notice  of  such  tunnel  shall  be  given,  in  order  that  other  persons  may 
not  prospect  for  lodes  along  the  litis  of  such  tunnel,  wbiob  by  law  are  vested  in  the 
tunnel  claimants  so  long  as  they  shall  prosecute  the  tnnnel  with  due  diligence. 

Bnt  these  instructions  are  not  applicable  to  tunnels  run,  in  accordance  with  tbe  act 
of  February  II,  1875,  for  the  purpose  of  developing  lodes  already  discovered  and 
located. 

Indeed  said  instructions  were  promulgated  long  prior  to  the  pRsaage  of  said  act,  and 
tbere  exists  not  the  slightest  reason  why  any  notice  whatever  shonld  have  been  given 
to  the  world  as  to  the  manner  in  which  the  claimants  proposed  to  develop  their  claims, 
BB  the  rigbts  of  tbird  parties  could  not  by  any  posaibility  be  affected  thereby. 

Admitting  alltbat  is  alleged  by  proteslant,  ther«  appears  to  be  no  leaaoD  why  patent 
ahoutd  not  issue  to  the  applicants. 

The  protest  is  bereby  dismissed, 
very  respectfully, 


Dbpartment  of  thk  Intbrior,  Grnkrai.  Land  Ophcb, 

JTatliiiigUm,  D.  C,  Jattaary  17,  1881. 
Obntlkukn  :  Your  attentloD  is  direoted  to  tbe  followinf  act  of  Congresa  aod  the 
1 — » — -="ns  therennder: 


A.'S  ACT  to  iinpnd  HOtiona  twraty-tbrse  hiudnd  and  IwentT-'oar  aad  tventT.thne  liiuidrcd  ud 
twentT-fiTB  of  the  RcTiwd'St^Dtei  of  the  United  State*  concerulog  mlDen]  Undi. 

Bb  it  macitd  by  the  Swale  and  Houie  of  E^rtietitatireg  of  the  United  Stalei  of  Ameriea 
in  Congrees  assembled,  That  section  twenty-three  hundred  and  twenty-five  of  the 
Revised  Statutes  of  the  United  States  be  amended  by  oddiug  thereto  the  following 
worda;  "  Froi-ided,  Tbat  where  tbe  claimant  for  a  patent  is  not  a  resident  of  or  within 
the  land  district  wherein  the  vein,  lode,  ledge,  or  deposit  soQgbt  to  be  |)atented  is 
located,  the  application  for  patent  and  the  amdavits  required  to  be  made  in  this  sec- 
tion by  tbe  claimant  for  anch  patent  may  be  made  by  his,  her,  or  its  authorited  agent, 
where  said  agent  is  conversant  with  the  facte  sought  to  ba  established  by  said  afflda- 
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Ttts :  And  protUled,  That  'thia  seotion  shall  apply  to  all  ftppUofttioDi  now  p«ndiDg  for 
pat«Dta  to  minenl  laMh." 

Sbc.  3.  That  seoHan  twenty-three  handred  and  tw«nty-foar  of  the  RevisM  Statute* 
ofthe  United  StaUa  be  ameoded  by  adding  the  following  words:  "Provide,  That  Uiu 
period  wftblD  which  the  work  reqalred  to  be  done  anDoall;  on  all  nnpateDted  mineral 
clkima  shall  oomnence  on  the  finit  da;  of  Junaary  succeeding  the  date  of  looatlon  of 
BQch  claim,  and  this  sectioD  shall  apply  to  all  olaims  located  BiDoe  the  tenth  day  of 
May.  anno  Domioi  eighteen  hundred  and  seventy- two." 

Approved  Jannary  2-2, 1830. 

The  first  section  of  this  act  has  refareuce  noly  to  the  affidavits  mentioned  in  section 
SK5  of  the  Revised  Statntes.  It  is  therefore  held  that  it  has  no  reforence  to  tbe  man- 
ner of  establishing  proof  of  citiEenshlp.  An  applicant  for  mining  patent  who  leaides 
in  tbe  land  district  in  wbicb  the  mine  is  located,  if  within  the  district  at  tho  time  the 
spplloatfoD  is  made,  mnst  make  the  required  affidavits.  If  he  Is  not  so  within  the 
diittiet,  ttie  affldavita  may  be  made  by  a  dnly  appointed  agent  oonversant  with  the 
facts. 

It  is  held  under  the  second  section  of  the  act  that  labor  performed  or  money  expended 

gion  a  mining  claim  prior  to  the  Ist  day  of  Jannary  sncceeding  the  date  of  looation 
sreof  win  not  be  considered  as  apart  of  or  applied  upon  the&rtt  annaal  eipenditnre 
required  by  law.  Thns  npon  a  olaim  located  at  any  time  during  the  year  IBdO  the 
p^iod  within  whioh  the  labor  mnst  be  performed  oommenoea  Jaunary  1,  1881,  and 
(faring  the  calendar  year  IBdl  the  expenditure  mnst  be  made,  or  the  claim  will  be 
snbject  to  relocation  on  aod  after  January  1,  1882. 

In  order  to  apply  the  law  to  a  claim  located  prior  to  the  year  1830  it  will  be  neoeasary 
te  oalcnlate  fixim  Che  date  of  looation.    For  Inatanee,  upon  a  claim  looatad  in  1875  the 
.  fliit  expenditnrea  wonld  be  reckoned  aa  dne  within  one  year  from  Jaunary  1,  1876,  to 
wit:  January  1,  1877,  and  annaatln  thereafter  by  the  calendar  gear. 
Very  reapectfnlty, 

J.  A.  WILLIAMSON, 

CoHMbMoaer. 

BKneTBRfl  IHD  KSCRIVBRS, 

rntled  Slata  dialrici  land  ojflCM. 
2i  I 


Digilzed  by  Google 


BEPOET  OF   THE  SECRETARY  OP  THE   INTERIOR. 


TIMBER  DEPREDATIONS. 


At  tlie  beginmug  of  tbe  past  fiscal  year  there  vere  engaged  in  the 
work  of  sappressing  depredations  upon  the  public  timber  lands,  flfteea 
special  tinil»r  agents,  distributed  in  the  various  public-land  States 
and  Territories.  At  the  close  of  said  year  there  were  in  the  employ  of 
this  office  seventeen  agents,  of  whom  three  were  assigned  to  dutyin 
Alabama,  Florida,  Louisiana,  and  Mississippi,  one  In  Arkansas,  one  in 
California,  one  in  Dakota,  two  in  Michigan,  two  in  Minnesota,  one  in 
Missouri,  three  in  jS'ew  Mexico  and  Arizona,  one  in  Oregon  and  Wash- 
ington Territory,  one  in  Wisconsin,  one  in  Wyoming,  Utah,  ami  Col- 
orado. In  Idaho,  Montana,  and  ^Nevada  the  local  laud  ofiScers  give 
some  attention  to  the  suppressing  of  timber  depredations  within  their 
re8i)ective  land  districts. 

The  results  accomplished  in  the  different  States  and  Territories  dnr- . 
ing  the  past  fiscal  year  are  as  follows : 

ALABA3U.. — Twenty-seven  new  cases  of  trespass  reported,  invohing 
15,136  logs,  4,000  telegraph  poles,  and  754  sticks  of  square  timber. 

Nineteen  propositions  for  settlement  received,  amountiug  to  $5,027.40. 

One  proposition  for  settlement,  offering  to  purchase  the  land  tres- 
passed upon,  amounting  to  2,000  acres.  A  number  of  cases  in  which 
authority  has  l)een  given  to  settle  are  not  yet  reported  upon. 

Cases  tried  in  the  United  States  courts:  14  judgment nm  and  capuw; 
20  continued;  22  not  guilty;  18  settled;  21  dismissed;  S pluvies capitu ; 
11  guilty ;  1  mistrial ;  2  sentence  suspended ;  8  judgment  for  defend- 
ant (plea,  statute  of  limitation) ;  10.000  logs  seized  under  writ  of 
detinue  ordered  released  by  the  court,  December  16, 1880,  as  defend- 
ant, the  United  States,  had  not  filed  bond  as  required  by  State  law ;  19 
civil  suits  are  still  pending,  involving  over  $40,000. 

Abizona. — One  case  of  timber  trespass  reported,  involving  700,000 
feet,  in  which  the  party  charged  has  propose<Lsettlement  with  the  gov- 
ernment  at  the  rate  of  $1  per  thousand  feet,  amounting  to  $700. 

BejHirts  from  private  sources  state  that  several  saw-mills  are  using 
timber  cut  fi^im  unsurveyod  public  lauds;  also  that  other  timber  dep- 
redatioifs  are  being  committed  under  the  desert-land  act..  A  special 
agent  of  this  ofBce  is  now  investigating  these  cases. 

Abkansab. — Twenty-one  cases  of  trespass  reported,  amounting  to 
6,8L>0,000  feet,  and  6,480  cedar  telegraph  poles;  1,900  cedar  telegraph 
poles  i-eported  seized,  and  000  logs ;  three  arrests  reported — bonds  iu 
each  case  fixed  at  $500 ;  sixteen  cases  pending  in  the  United  States 
couris.     Most  of  the  defendants  in  suits  plead^  goiity  and  cases  dis- 

fosed  of;  some  of  the  cases  have  l)een  tried  and  parties  found  guilty, 
n  the  cases  now  pending  the  evidence  is  complete,  and  parties  have 
given  bonds  with  a  view  to  settlement  on  such  terms  as  the  govern, 
ment  shall  impose.  There  are  a  number  of  large  saw-mills  iu  this 
State  that  rely  entirely  upon  the  public  lands  for  their  supply  of  tim- 
ber, and  have  done  so  for  many  years. 

Califobnia. — There  was  no  special  timber  agent  in  this  State  until 
December,  1880.    Twenty  cases  of  trespass  have  been  reported,  involv* 
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iiig  1,223,000  feet  of  lumber,  2,500  trees,  and  2,300  cords  of  vood.    The 
evidence  is  complete  in  all  the  caaes  reported. 

CoLOBADO. — There  has  been  no  agent  especially  employed,  the  agent 
for  Wyoming  and  Utah  Territories  having  charge  of  trespass  mattera 
in  this  State^  from  time  to  time. 

The  principal  public  timber  trespassing  here  has  been  committed 
by  mill  owners  and  contractors  claiming  to  be  in  the  wnploy  of  tbe 
railroad  companies,  furnishing  ties  and  bridge  timber  to  said  com- 
panies, for  roads  both  in  and  out  of  the  State. 

An  immense  amount  of  valuable  timber  is  annually  destroyed  in  this 
State  by  fire.  Many  of  these  Area  are  deliberately  set.  One,  in  a  ease 
of  wanton  destruction  that  was  quite  extensive,  is  reported  by  tbe  spe- 
cial agent  as  being  set  for  the  purpose  of  assisting  in  the  opening  of  a 
toll  road.  The  present  laws,  or  rules  and  regulations  thereunder,  x)ro- 
vide  no  means  by  which  cases  of  this  kind  can  be  reached. 

Alargenumber  of  timber  trespass  cases  are  now  on  trial  in  the  United 
States  court  st  Leadville. 

Dakota. — There  was  no  special  timber  agent  appointed  for  this  Ter- 
ritory until  May,  1881,  Seven  cases  of  trespass  reported,  involving  s 
lar^  amount  of  timber  cut  from  the  public  lands  for  the  use  of  saw- 
mills. There  was  at  the  date  of  reports  800,000  feet  of  lumber  in  the 
different  mill  yards,  which  it  is  claimed  was  manufactured  from  pnblio 
timber.  One  extensive  mining  and  milling  company  has  constructed  a 
flume  containing  2,256,560  feet  of  lumber,  all  cut  from  non-mineral  pub- 
lic lands;  the  case  is  now  being  investigated. 

Flobida. — One  special  agent  has  been  engaged  in  this  State.  A 
large  number  of  old  cases  of  tresjtass  on  the  pubhu  lands  are  pending 
in  the  United  States  courts  for  this  State,  which  could  be  soon  brought 
to  successful  trial  if  it  were  not  so  difficult  at  this  late  day  to  secure  the 
attendance  of  witnesses.  These  cases  have  been  continued  &om  time 
to  time  for  several  reasons,  chief  of  which,  as  shown  by  special  agent's 
report,  that  many  of  the  witnesses  for  the  government  have  been  per- 
secuted and  intimidated,  and,  lacking  protection  necessary  to  person 
and  property,  they  have  been  comi>elled  to  flee  the  country  and  are  now 
difficult  to  find.  Five  propositioua  for  settlement  of  timber  trespass 
have  been  received,  involving  21,182  acres  of  vacant  public  lands,  which 
the  parties  offer  to  purchase  at  the  government  rate  (as  per  act  of  June 
15, 1S80);  also  to  pay  stumpage  at  tixe  rate  of  $1  per  thousand  feet  of 
timber  cut  and  removed  by  them  from  such  lauds  as  the^  are  not  per- 
mitted to  enter. 

One  proposition  for  settlement  has  been  received,  involving  4,605 
acres  vacant  public  lauds,  which  the  trespassers  propose  to  purchase 
under  the  act  referred  to  at  the  government  rate,  and  to  pay  $200 
stumpage  for  timber  cut  and  removed  &om  the  lauds  eutered  under  tbe 
provisions  of  Hie  homestead  law.  Ten  propositions  for  settlement^ 
amounting  to  tu03.5o,  have  been  received  and  are  awaiting  action. 

One  thousand  two  hundred  and  eighty-one  sticks  of  timber  (S4]uare) 
have  been  seized  and  bonded  in  the  sum  of  $20,000.  Twenty -two  new 
cases  of  timber  trespass  have  been  reported. 

Idaho. — There  has  been  no  special  agent  in  Jhia  Territory,  the  local 
land  officers  having,  as  far  as  possible,  looked  after  depredations  upon 
the  public  lands. 

One  suit  lor  trespass  has  been  instituted.    One  proposition  for  set- 
tlement has  been  received,  amounting  to  $170;  one  case  compromised 
by  the  payment  of  $173. 
-  Louisiana. — "So  special  agent  has  been  regularly  employed  in  this 
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State  during  tbe  past  fiscal  year.  Oocasional  service  has  been  ren- 
dered by  the  ageuts  more  especially  operatiug  in  Alabfuoa  and  Missis- 
sippi. There  is  quite  a  large  nnmber  of  trespass  cases  reported  by 
private  parties,  but  none  of  them  have  been  thoronglily  investigated, 
owing  to  the  want  of  necessary  means. 

Michigan. — Two  special  agents  have  been  engaged  in  this  State 
daring  tbe  past  flscsl  year. 

Two  cases  tried  in  the  United  States  courts ;  partie«  convicted  and 
fined,  inehiding  costs,  $296.32.  One  case  tried ;  parties  acknowledged 
cutting  2,100,000  feetof  tunber,andwe[«flned,  including  costs,  92,996.60. 
Evidence  now  shows  that  they  cut  4,000,000  feet>  and  suit  has  been  in- 
stituted for  baliuice.  Eigbteenpropositions  for  settlement  of  timbertres- 
pass  cases  have  been  received  at  this  office,  amounting  in  all  to  $2,733.60. 

From  timber  seized  and  sold  there  has  been  received  $194. 

In  addition  to  above  cases,  one  party  depredating  upon  public  timber 
land  has  acknowledged  cutting  and  removing  therefrom  1,939,287  feet 
white  pine,  and  755,593  feet  red  i>iiie.  lumber.  Said  party  has  agreed 
with  the  United  States  district  attorney  to  pay  therefor  the  sum  of 
$4^265,  costs  included. 

Fourteen  cases  of  trespass  reported  in  which  suits  have  been  recom- 
mended. 

Forty-seven  new  cases  of  trespass  reported,  which  are  now  being 
considered,  and  involving  3,573,9^0  feet  of  lumber,  18,000  conis  of  wood, 
17,700  cedar  posts,  40,U0U  hop  poles,  100  cords  of  bark,  8,204  railroad 
ties,  and  169  trees. 

Minnesota.. — There  was  no  special  agent  assigned  to  this  State 
during  the  fiscal  year,  until  the  last  of  May,  1881. 

Prosecution  has  been  commenced  against  a  heavy  depredator  on  the 
public  lands,  who  is  also  the  alleged  leader  of  an  organized  band  that 
endeavor  by  threats  and  intimidation  to  prevent  settlers  from  making 
entries  and  imiirovements  on  the  public  lands. 

In  one  case  of  trespass,  involving  6,600,000  feet  of  lumber,  authority 
has  been  given  to  compromise  and  settle  same  for  the  sum  of  $4,728.42. 
Several  letters  from  private  soui'ces  have  been  received  reporting  ex- 
tensive depredations  upon  the  public  lands,  and  which  are  now  being 
investigated. 

Mississippi. — There  has  been  a  special  agent  in  this  State  most  of 
the  year,  three  agents  having  been  assignetl,  as  circumstances  seemed 
to  warrant,  in  Florida,  Alabama,  Louisiana,  and  this  State.  Thirteen 
cases  of  turpentine  trespass  on  the  public  timber  have  been  report«<1, 
involving  the  boxing  of  trees  upon  22,846  acres  of  public  lands.  Suita 
have  been  recommended  in  twelve  of  these  cases. 

Two  suits  pending  in  Uuited  States  court  at  date  of  last  report  have 
been  dismissed,  itfine  new  cases  of  trespass  have  been  reported  to  tiiis 
office,  involving  6,400  logs  and  450  pieces  of  square  timber. 

One  firm  is  reported  to  have  cat  the  timber  from  13,620  acres  of 
public  land^  and  another  party,  from  1,000  acres.  In  explanation  of 
this  extensive  trespassing,  they  allege  they  had  bonght  the  land  be- 
lieving it  to  have  been  patented  to  the  State.  These  cases  are  now  be- 
ing investigat«d.  « 

One  case  of  trespass  has  been  reported  upon  the  naval  reserve 
lands  near  Biloxi,  and  referred  to  the  Navy  Department. 

MiBSouBi. — ^There  have  been  engaged  in  this  State  three  different 
agents,  for  a  short  time  each. 

Eight  cases  of  trespass  uiK>n  the  public  lands  have  been  reiwrted. 
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involving  4,056  trees  and  800  railroad  ties.    Two  8uit«  have  been  iDStt- 
tuted ;  CHie  party  tried  and  convicted  of  treepass. 

The  a^nt  Las  been  engaged  lately  in  working  up  the  testimooy  in 
cases  reported. 

Extensive  depredations  have  been  reported  as  oommitted  on  the 
Gasconade  Blver  by  parties  engaged  in  cutting  railroad  ties  and  by 
charcoal  burners.  iWm  private  sources,  this  office  is  informed  of 
heavy  depredations  upon  the  public  timber  in  the  southwestern  por- 
tion of  this  State. 

MoNTAMA. — A  few  cases  of  trespass  have  been  reported  in  this  Ter- 
ritory by  the  local  land  officers,  but  not  definitely  enough  to  warrant 
action  at  present. 

Nevada. — There  has  been  no  special  agent  in  this  State ;  the  local 
land  officers  have  looked  after  trespass  eases.  Five  oases  reported. 
Two  suits  have  been  instituted.  Two  parties  trespassing  previously  to 
March  1, 1879,  have  been  permitted  to  pnrchaae  land  trespassed  upon, 
under  the  provisions  of  act  of  June  15,  18S0. 

Extensive  depre<lations  are  reported  in  the  cntting  of  cord-wood 
£rom  pnblic  lauds,  estimated  at  100,000  cords ;  fiirther  investigations 
will  be  made  in  these  cases. 

New  Mexico. — There  have  been  for  a  portion  of  the  year  three 
special  agents  in  this  Territory  and  Arizona;  one  agent  all  the  year. 

Nineteen  propositions  for  settlement  of  timber  trespassing  have  been 
received,  involving  4,276,107  feet  of  lumber  and  3,600  telegraph  poles. 
Amount  offered  in  settlement,  $5,272.11.  Reported  as  paid  in  on  stump- 
age  to  tlie  receivers  of  public  moneys,  $305.60. 

One  suit  tried;  defendant  found  guilty  and  fined  $575. 

Twenty-six  new  cases  of  tresjiass  since  date  of  last  report  have  been 
reported  to  this  office.    The  special  agent  reports  that — 

PartfcBin  this  Territory  bav«  larKecontracta  to  lapply  railroad  tiM,  bridge  timben. 
pi Ude  material,  Stu.,  to  tbe  Uexican  Central  Railroad  CompaD;,  wbo  aro  oooatmotlDg 
a  ro^  in  the  Bepablic  of  Mexico ;  that  preparations  are  being  made  to  eliip  said  ties, 
A.0^  out  of  tbe  cooatry. 

Steps  are  now  being  taken  to  prevent  this,  and  to  punish  tiie  offenders 
in  all  cases  where  timber  is  taken  from  the  public  lands. 

Oregon. — The  special  agent  assigned  to  Washington  Territory  has 
charge  of  timber  depredations  in  this  State.  One  well-defined  case  of 
tre»pa88  reported,  involving  1,100,000  feet  of  lumber,  is  now  being  in- 
vestigated. 

Utah. — One  si^cial  agent  has  been  operating  in  this  Territory  in 
connection  with  Wyoming  and  Colorado. 

INine  cases  of  trespass  have  been  reported  and  are  now  being  more 
thoroughly  investigated. 

Five  saw-mills,  and  two  charcoal  companies  running  thirteen  ovens, 
are  reported  as  being  supplied  with  material  taken  from  the  pnblic 
lands. 

One  case  reported  settled  by  payment  of  stumpage  to  the  receiver  of 
public  moneys,  amounting  to  $621.97. 

WASHnraTON  Territory.— One  special  agent  in  this  Territory,  who 
is  also  in  charge  of  Oregon. 

Forty -one  cases  of  trespass  uyHm  the  pnblic  timber  have  been  discov- 
ered and  reported  to  this  office  since  date  of  last  report,  involving 
30,753,800  feet  of  lumber  and  1,400  cords  of  wood.  Suita  have  been 
instituted  in  all  of  said  cases,  seven  of  which  have  been  settled  in  court 
in  favor  of  the  United  States,  fines  and  costs  amounting  to  $2,000. 
one  case  was  settled  by  the  trespasser  purchasing  the  land.  . 

Wisconsin. — One  special  agent  in  this  State  during  tbe  yeacHWlc 
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Thirty-nine  cases  of  trespass  upon  the  pnblic  timber  have  been  re- 
ported within  the  fiscal  year,  involving  12,508,300  feet  of  Imnber,  10,554 
railroad  ties,  and  1,150  cords  of  wood. 

Twenty -three  suits  have  been  instituted  in  the  United  States  oonrtua  j 
twenty  convictions  have  been  foond.  Amonst  reported  as  paid  into 
court  in  settlement  therefor,  $7,799.32;  one  case  dropped;  one  case  dis- 
missed; and  in  one  other  the  trespasser  was  pennitted  to  purchase  the 
land  under  act  of  June  15, 1880. 

One  proposition  for  settlement  reported  to  this  office,  amounting  to 
$167.77. 

From  timber  seized  by  and  released  to  the  government  there  has- 
been  realized  the  sum  of  $1,446.20. 

Extensive  timber  depredations  are  reported  on  Bad  Biver,  La  Pointe 
Indian  reservation,  by  parties  claiming  to  have  purchased  the  right  to 
cut  from  the  Indian  allottees. 

Much  trouble  hsiS  been  experienced  in  this  State  in  endeavoring  to 
bring  to  Justice  some  of  the  more  extensive  and  influential  trespassers. 
Those  depredations  extend  over  a  long  series  of  years  and  involve 
an  immense  amount  of  timber. 

Wyomimg. — One  special  agent  has  been  assigned  to  this  Territorj'  iu 
connectiou  with  hisduty  in  Colorado  and  Utah. 
K  Thirteen  cases  of  trespass  have  been  reported,  to  the  extent  of  123,500 
railroad  ties,  179,000  feet  of  lumber,  6,644  cords  of  wood.  One  suit  has 
been  iustitnted.  Siue  propositions  for  settlement  have  been  submitted 
to  this  otUce  for  acceptance,  amounting  to  $4,120.34. 

RKCAPITULATIOK. 
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AmoQDt  paid  into  the  Uaitod  Stataa  Treaaary  on  »oooDot  of  timber  depro- 
dations  duriug  the  paal  Qacal  ;ear,  tbroagb  the  Cuited  Statea  ooarta,  on 
judgments  and  compromiaes |31,584  69 

Amonnt  paid  to  to  the  reoeivera  of  pnblic  money  on  account  of  settlemaDt 
of  treapasa  oaaee,  authorized  by  the  Seoretar;  of  the  Interior,  vhere  no 
Bail  woa  peudiDg,  inoladine  atnmpage,  amonnt  received  on  land  entered 
ander  act  of  June  1&,  1880,  and  coats 10,095  28 

Total  paid  in *l,eTV  7J 

Amonnt  appropriated  by  Confcreas  nnder  act  of  Jnne  IG,  1660,  "  to  meet  es- 

pensea  o(^prot«ctinK  timber  on  pnblic  lands" 40,000  00 

Balance  in  favor  of  the  goTernment  over  appropriation ...       1,679  97 
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The  foregoing  table,  while  showing'  amotmt  paid  in  on  account  of 
fines  and  penalties  for  timber  depredations  for  the  fiscal  year  to  be  in 
excess  of  the  appropriation  made  for  the  protection  of  the  timber  lands, 
does  not  present  the  actual  excess.  As  above  stated,  there  have  been 
eighty-seven  propositions  for  compromise  accepted  to  the  amount  of 
$62,756,  and  authority  given  to  settle.  But  the  receivers  of  public 
money,  owing  to  the  late  date  at  which  they  received  this  authority, 
have  settled  and  reported  only  a  few  of  the  cases,  amounting,  as  shown, 
to  il0,095.28,  leaving  as  a  balance  still  dne  on  compromised  trespass 
cases  for  the  year  the  sum  of  452,661,  which  sum  is  properly  a  credit, 
and  should  be  added  to  balance  shown  in  table  above,  making  the  actual 
amount  in  favor  of  government  over  amount  appropriatetl,  |i>4,340.1>7. 

AMOUNT  OP  WOKK  DOKB  IH  DIVISION  P  DDRINO  FISCAL  TKAR. 

Lef^rs  Kceived ^  l.nOT 

Letwra  wrUteo 661 

Letter  record,  pages  of li^l 

Casei  acoamalattid  In  last  Ave  yean  and  registered  ander  inpTOveil  Hystom  dar- 

iDi  the  pant  Bical  year i.OOO 

Dunble  pagee  tiMpaSB  record  ooTered 1,500 

li  explanation  of  the  last  two  items  of  work  performeil  by  this  di- 
visitn,  it  should  be  stated  that  at  the  beginning  of  the  past  fiscal  year 
it  WIS  deemed  necessary  to  adopt  a  more  complete  and  systematic  Ibrm 
of  rtgiatering  trespass  cases  as  reported,  in  order  to  facilitate  a  more 
read-  and  convenient  reference  to  every  case  in  ascertaining  what  action 
in  erery  particular  had  been  taken  thereon  than  could  be  affonled  by 
examining  the  numerous  flies  and  voluminous  correspondence.  Nearly 
all  the  trespass  cases  that  have  accumulated  upon  the  files  of  the  office 
in  he  last  five  years  have  been  registered  in  chronological  order,  and 
the  ixact  status  of  every  case  noted  &om  the  date  of  first  report  np  to 
present  date,  or  to  time  of  final  action. 

To  fidly  complete  the  work  will  require  the  labor  of  one  clerk  for 
sevenl  months.  To  keep  the  register  up  with  the  current  cases  there- 
after will  consume  bat  little  time,  and  will  be  invaluable  for  ready 
retfereice. 

Theforegoing  is  a  brief  review  of  the  work  accomplished  by  this 
office  ii  protecting  the  timber  upon  the  public  lands.  While  its  efibrts 
have  ben  crowned  with  a  reasonable  and  gratifying  degree  of  success, 
much  bore  could  have  been  done,  in  the  way  of  prevention  of  extensive 
trespasing,  had  Congress  placed  more  ample  means  at  the  disposal  of 
this  ol&e. 

The  geat  area  covered  by  the  pnblic-laiid  States  and  Territories  ren- 
ders it  inxKissible  for  the  few  si>ecial  agents  which  the  amount  appro- 
priated'or  suppressing  timber  depredations  permits  to  thorouglily 
protect  te  public  timber. 

To  jiroerly  extend  the  protection  necessary  in  gnartling  the  valuable 
timber  Inds  of  the  United  States  ftom  future  devastation  and  wanton 
destrncttn  would  require  more  than  double  the  numiier  of  agents  now 
iu  the  flel.  That  the  present  force  has  been  very  eilective,  a  careful 
investigaion  of  the  work  performed  by  them  during  the  past  year  will, 
I  believej^»e  niost  conrincing. 

The  resits  attained  are  satisfactory,  both  in  a  financial  sense  and  in 
the  salutay  efiect  which  the  detection  and  punishment  of  well-known 
offenders  as  had  upon  the  communities  in  which  they  reside,  by  warn- ' 
ing  othenrhat  the  public  property  must  be  respecteil,  and  that  its  re- 
■  moval  for  rivate  gain  is  a  crime^  and  will  l>e  treated  as  such. 
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It  lias  bod  the  furtker  effect  of  convinciug  persons  engaged  in  legiti- 
mate aud  Uouest  business  eQt«rpriHe  tbat  they  would  be  protected 
agaiust  vicious  and  unlawfiil  competition  from  tbose  whose  material 
heretofore  has  been  unlawfully  obtained. 

The  special  agents  report  that  iu  many  localities  which  have  hereto- 
fore been  hostile  to  them  in  the  performance  of  their  duties  there  at 
present  seems  to  be  a  general  feeling  in  favor  of  the  Buppressios  of 
ftirther  depredations ;  that  it  is  now  much  easier  to  obtain  information 
.  regarding  trespassers  and  their  unlawful  acts  than  formerly,  when  the 
'  community  seemed  leagued  together  for  mutual  protection  against  the 
-  officers  of  the  government.  They  also  report  that  the  change  is  not 
-lirought  about  so  mhch  by  fear  of  the  law  as  by  the  fact  that  the  gen- 
uine and  bona-flde  settlers  and  residents  recognize  the  vast  injury  done 
their  respective  sections  in  the  denuding  the  country  of  its  valuable 
timber,  and  that  the  benefit  derived  trom  many  of  the  present  lumber- 
ing operations  is  but  temporary  and  trifling  iu  comparison  with  the 
future  advantages  that  must  accrue  to  them  by  a  judicious  systcn  of 
protection  to  the  timber  lands,  which,  in  many  sections  of  the  eouitiy, 
constitute  the  only  natural  wealth. 

I  may  be  permitted  iu  this  connection  to  express  the  opinion  tint 
much  credit  is  due  to  the  si>ecial  agents,  as  a  body,  for  the  manue?  in 
which  they  have  i>erformed  their  duties,  audthat,  while  fully  cariuf  for 
the  interests  of  the  government,  they  have  avoided  everjthiug  that 
could  be  construed  as  having  the  semblance  of  i>ersecutiou. 

It  will  be  seen  by  the  foregoing  rejiort  preseuted  of  depredatiois  in 
each  public-labd  State  aud  Territory  that,  -while  a  general  systtu  of 
depredating  upon  the  public-lauds  has  been  carried  on  throughoutthe 
country,  the  most  extensive  trespassing  has  be^  committe<.l  in  'lie 
States  of  Florida,  Alabama,  Mississippi,  Louisiana,  Michigan,  Wisnn- 
siu,  and  Colorado,  and  the  Territories  of  Ifew  Mexico,  Dakota^and 
Waslungton. 

The  Qulf  States,  with  tlieir  vast  forests  of  live-oak  aud  pine,:heir 
eonveuient  and  accessible  harbors  for  shipment,  the  numerous  strAms, 
lakes,  and  lagoons  that  oflierso  cheap  and  convenient  a  means  of  rans- 
portatiou  to  a  market  or  mill,  have  for  years  been  infested  with  (clasa 
of  non-residents  who  have  plundered  the  public  lands  in  these  iltstes 
to  an  extent  generally  unknown.  For  years  there  have  been  a.'ipped 
to  various  parts  of  tlie  world  immense  quantities  of  the  finest  ad  most 
valuable  ship  timber.  So  extensive  and  bold  have  these  dejiroations 
become  that  the  naval  reservelands,  though  guarded  by  residentAgents, 
were  invaded  and  timber  cut  and  carried  away. 

In  addition  to  the  mill  owner,  timber  contractor,  and  speculatr,  there 
is  another  class  of  depredators  whose  ojierations  are  even  more  etensive 
and  destructive ;  they  are  the  turpentine  distillers.  To  obtain  te  crude 
material  to  supply  tlieir  works,  it  is  no  uncommon  thing  for  onof  these 
operators  to  have  the  trees  boxed  on  from  one  thonsand  to  tn  thon- 
saud  acres.  When  it  is  known  that  the  trees  will  only  eiidu>  boxing 
for  about  five  consecutive  years  before  dying,  it  will  be  sea  that  a 
trespass  of  this  character  is  most  destructive. 

The  yet  large  areas  of  public  lands  in  Michigan  and  Wiscosin  have 
also  been  tlie  field  of  perhaps  the  most  extensive  trespassig  in  the 
country.  AVliile  many  of  the  large  lumber  companies  h»e  manu- 
foctured  a  portion  of  their  products  from  timber  growing  on  urchaaed 

■  lands,  it  is  a  well-established  fact  that  millions  of  feet  of  lun»er,  thou- 
sands of  railroad  ties,  telegraph  poles,  cords  of  wood  and  ark  have 
been  taken  from  the  public  lands.    Iij  many  places  the  landhas  been 
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HtripiJftd  of  botJi  trees  aad  undergrowth.  These  States  have  fumiBhed 
much  of  the  building  material  that  has  supplied  for  years  the  great 
demand  from  the  growing  Western  States.  New  Mexico  and  Colorado 
have  hut  recently  become  the  field  of  the  timber  depredators. 

Attention  is  also  called  to  the  fact  that  large  quantities  of  timber,  es- 
pecially in  New  Mexico,  are  being  cut  from  the  public  lands  of  the 
United  States,  and  from  uncoutlrmed  private  grauta,  for  delivery  nn- 
der  contract  to  railroads  now  being  constructed  in  the  Bepublic  of  Mex- 
ico ;  notably  the  Mexican  Geutial.  This  company  openly  advertises  in 
the  press  of  New  Mexico  for  railroad  ties  and  telegraph  poles  to  be 
delivered  to  its  agent  at  EI  Paso,  Mexico.  It  is  also  a  well-known  fact 
that  much  of  this  material  is  delivered  on  the  line  of  the  Atchison,  To- 
l>eka  and  Santa  F&  Railroad,  to  be  transported  by  it  to  the  said  point 
of  delivery,  all  of  which  is  contrary  to  law. 

There  is  still  another  class  of  depredators  who,  under  shadow  of  title, 
strip  the  timber  from  a  certain  section  of  country  or  tract  of  land  by 
making  what  they  claim  to  be  a  desert-land  entry.  They  make  the 
first  payment  as  required  by  law ;  sink  a  well  or  two,  &c.,  in  the  mean 
time  cutting  and  removing  what  timber  or  wood  there  is,  and  then  they 
abandon  the  entry.  Another  great  source  of  loss  and  destruction  of 
timber,  especially  in  Colorado,  is  the  extensive  fires  that  break  out  in 
the  mountain  ranges,  sweepiugaway  vast  quantities  of  growing  timber. 
"While  perhaps  these  cannot  he  entirely  prevented,  they  might  be  meas- 
urably reduced,  if,  when  the  fira  was  wantonly  set,  the  offender  could  be 
punished.  The  timber  act  of  June  3, 1878^  applying  to  Colorado,  &c., 
makes  no  provision  for  this  offense,  and  in  the  absence  of  any  legal 
penalty  therefor  the  offender,  if  detected,  cannot  be  reached. 

Washington  and  Dakota  Territories  are  also  the  field  of  extensive 
depredations.  Those  committed  in  the  first-named  Territory  have  been 
mostly  committed  by  mill  owners  and  flume  companies.  In  and  around 
Puget  Sound,  which  is  famous  for  its  magnificent  timber,  large  saw-mills 
havebeenerectedforthemanufactureoflamber,  most  of  which  is  shipped 
out  of  the  country  for  a  market.  The  owners  and  managers  of  most  of 
these  mills  reside  in  San  Francisco,  and  have  been  engaged  in  the  lum- 
ber business  for  many  years.  The  greater  proportion  of  all  the  lumber 
cnt  for  these  mills  has  come  from  the  public  lands,  and  many  of  these 
depredations  amount  to  millions  of  feet. 

The  flumes  are  generally  for  the  driving  of  logs  and  lumber,  which  in 
most  instances  have  been  taken  from  the  pubUo  lauds.  Mills  are  also 
being  erected  at  many  jtoints  where  the  owners  can  depend  upon  the 
public  timber  for  their  supply  of  logs. 

N.  C.  McFAKLAND, 
Commitaioner  of  the  General  Iiond  Office, 
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THE   GENEBAI,   LAND   OFFICE 


DUKINO  TBI 


FISCAL  YEAB  ENDINO  WITH  JUNE  30,  1861. 
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c.s.,=ji,G(X)glc 


OIBOULARS. 


i    BECRKTAKT   OF  THK  IM- 
DBPARTIfEMT  OF  THE   iHTRRtOR,   ObNEBAL  LAKD   OFFICK, 

Wtuhinglon,  D.  C,  Jitnt  B9,  1880. 
Obntlrmbm:  The  followinfc  nilw  «nd  regnlAtlons  u«  prescribed  by  the  Beoretary  of 
the  Interiur  io  addition  to  the  rolea  and  regnlalitmB  approTed  by  him  AogaHt  16,  1878, 
for  the  protection  of  the  timber  «ndnndergn>wCh  on  mineral  landaof  the  united  States 
in  parsnanoe  of  the  ant  of  ConffreBS  of  Jane  3, 1873,  "aathorisiDE  the  oltizena  of  Colo- 
rado, Nevada,  and  the  Teciltones  to  fell  aod  remove  timber  on  the  Bnblio  domain  for 
mining  and  domeatlopnrpawa";  and  tbeae  additional  mlea  and  legnlatic 


jNt 


mininffanddomeatlopnrpawa";  and  tbeae  additionilinlea  and KgnlatiODa,aB  well  aa 
the  mlea  and  regnlatlone  appeared  AaKnst  10, 1378,  are  annoaooed  as  the  mice  and 
regnlatlone  preeoribed  by  the  Secretary  <^  the  Interior,  in  acooidance  with  law,  fortlie 
protection  of  thetimberandnDdergrawthstowiDgorbeingOD  the  publiu lands  not  snb- 
Ject  to  entry,  eioept  for  mineral  entry,  in  the  States,  Terriloties,  and  dlstriota  specified 
in  said  act  of  Jnne  3, 1878. 

1st.  The  anthorlty  to  fell  and  ramoTe  timber  on  the  pnblic  domata  ander  the  prorie- 
ions  of  said  act  of  Jnne  3,  1973,  is  conflned  to  the  felliog  and  removal  of  anch  timber 
by  citixeni  or  bmta  Me  reaidenta,  bythemselveaor  tbelrpersooal  agents,  for  their  own 
peraonal  nse,  for  boildlng,  agrionltnral,  mining,  and  domestic  purposes,  and  not  other- 

2d.  Petw>nB  felling  or  removinK,  or  oaoslns  to  be  felled  or  removed,  timber  or  trees 
growing  or  being  on  mineral  lands  of  the  United  State*  ibr  the  parpoee  of  selling  the 
aame  to  others,  or  of  mannfactnring  the  same  Into  lumber  for  sale,  even  for  the  nses 
named  in  tbe  act  of  Jnne  3,  1878,  are  not  within  the  perm ImIod  of  the  statnts,  and  all 
snch  cutting,  ramuval,  andmannfaotnre,  and  all  commerce  In  snob  timber  or  Inmbcr,  is 
prohibited  onder  the  penalties  provided  by  the  third  section  of  said  act. 

Kegisters  and  receivers  in  the  exercise  of  their  duties  under  tbe  seoond  section  of  said 
act  will  be  governed  aooordlngly. 
Very  respectfhlly, 

J.  A.  WILLIAMSON, 

CimimiMf  oner, 
d  and  Bkcuvbks  of   Vnlled  Stain  Land  Offlou. 


Hie  foregoing  is  hereby  approved. 

C.  8CEUBZ,  Sterefarg. 


Dkpartmxnt  of  tub  Interior,  Obnes*i.  Lamd  Office, 

WatMngUm,  D.  C,  Julg  16, 1880. 

Gbntlemik:  I  transmit  herewith  oopy  of  an  act  entitled  "An  act  to  amend  sections 
twenty-two  hundred  and  sixty-tiro  ana  twenty-three  bundred  and  one  of  the  Kevised 
Statotea  of  the  United  States,  in  relation  to  the  settler's  affidavit  in  pre-emption  aud 
oommnted  homeatead  entriee. 

The  above-oamed  sections  required  these  affidavits  to  be  made  before  registers  and 
receivers,  and  this  act  provides  that  tbey  may  be  made  before  the  clerk  of  the  county 
oonrt,  or  of  any  conrt  of  reoord,  of  the  county  and  State  or  district  and  Territory  in 
wbiob  the  lands  are  situated;  and  if  said  lands  are  situated  in  any  unorganiied  county, 
SDoh  affidavit  maybe  made  in  similar  manner  in  any  a^aoeut  organized  county  in  said 
State  or  Territory. 

The  affidavit  required  by  section  twenty-two  hundred  and  sixty-two  is  the  regular 
pre-emption  affidavit,  designated  as  Nd.  33,  page  71,  of  Qsneral  Circnlsr  of  September 
1, 1879,  and  the  affidavit  required  by  section  twenty-three  hundred  and  one  is  in  caae 
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of  commutation  th>m  a  liomMt«ad,  as  provided  in  said  Bection,  Nqnirin);  proof  to  bo 
made  in  aamti  manoer  as  undeT  the  law  fjjantlnK  pre-emption  rights.  Tlie  ronn  Ibr  the 
1att«r  affidavit  ia  fooDd  in  the  above-named  circnlat,  on  page  tW,  and  is  designated  aa 
No.  35. 

I  have  to  advise  yoa  Id  thia  connection  tfaat  the  aooompanflng  aot  is  to  be  consid- 
ered as  retroactive  in  all  cases  pending,  and  in  which  yonr  action  has  been  withheld 
by  reason  of  the  affidavits  bavin);  Iweu  Diado  bofore  inch  offlcerB  oa  nra  dosignated  in 
act  before  tbe  date  of  its  approval. 
Very  respeotfully, 

J.  A.  WILLIAMSON, 

CvmstiuioMer, 
Registbrs  and  Bbcbivers. 

Be  U  aiacttd  bg  Ike  Senatt  and  Haute  <^  ifcproenlafice)  of  the  UniUd  Statet  of  Ameriea 
in  CoKgreM  aiaemblad,  That  the  affidavit  reqaired  to  be  made  by  seotions  tweniy-two 
hundred  and  sixty-two  and  tn'enty-three  hundred  aod  one  of  the  Revised  StatntM  of 
the  United  States,  msy  be  made  before  the  clerk  of  the  coonty  ooart,  or  of  any  oonrtof 
record,  of  the  county  and  State  or  district  aod  Territory  in  wfaioh  tile  land^are  situ- 
ated ;  and  if  said  lands  are  sttnated  in  any  aiiorganiced  county,  such  affidavit  may  be 
made  in  a  similar  manner  in  any  adjacent  county  id  said  State  or  Territot;,  add  the 
affidavit  so  mode  and  duly  suDHeribed  shall  have  the  same  foree  and  eStet  aa  if  made 
before  the  register  or  receiver  of  the  proper  land  distriot;  and  the  same  shall  be  trana- 
mitled  by  sncli  olerk  of  the  conrt  to  the  nqciater  and  receiver  with  the  fee  and  cfaarges 
allowed  by  law. 

Approved  June  9,  IHSO. 


Gkntlbmkn  :  The  following  is  the  I 

ntilled  "An  act  to  provide  for  issnin),  , 

mption  and  homestead  liiws  in  cases  where  the  clai: 
"  Be  it  enacted  bg  tfie  Senate  aait  Btnue  of  RepretentaHvei  of  Ike  UiiUed  SUUei  of  Aauriea 
In  Congnei  auembled,  That  in  all  oaaea  in  which  parties  who  regnlarly  initiaMNl  claims 
to  public  lands  as  setllera  thereon  according  to  the  provisiouB  of  the  pre-emption  or 
homestead  laws,  have  beoome  insane  or  sbul  hereafter  become  insane  before  the  ex- 
piration of  the  lime  during  which  their  residenoe,  onltivation,  or  improvement  of  the 
laDd  claimed  by  them  is  reqaired  by  law  to  be  oontinned  in  order  to  entitle  them  to 
make  the  proper  proof  and  perfect  their  olai ma,  itahall  be  lawful  for  the  required  proof 
and  payment  to  be  made  for  their  beneSt  by  any  person  who  may  ba  legally  authra'- 
ized  to  act  for  them  durin);  their  disability.^nd  thurenpon  their  claims  shall  be  ccn- 
hrmed  and  patented,  provided  it  shall  be  abown  by  proof  satisfactory  to  the  Commis- 
alonei  of  the  General  Land  OfQce  that  the  parttea  complied  in  good  faith  with  the  legal 
reqnirements  up  to  the  time  of  their  bucomiog  inaane,  and  the  raqnirementa  in  home- 
stead entriee  of  an  affidavit  of  allegiance  by  the  applicant  in  oertain  cases  as  a  pre- 
requisite to  the  liauing  of  the  patents  shall  be  dispecaed  with  so  far  as  regards  such 
insane  parties." 

1.  This  act  applies  only  to  pre  emption  and  homesli>Bd  claims. 

3.  Such  claims  moat  have  been  initiated  in  full  compliance  with  law  by  peraona  who- 
had  declared  their  intention  to  become  citizens  and  were  in  other  respects  dnly  qnali- 

3.  The  party  for  whose  beneSt  the  aot  shall  be  invoked  mnst  have  beoome  Inaane 
subsequent  to  the  initiation  of  hia  claim,  and  the  aot  will  not  be  conatrned  to  cure  a 
failure  to  comply  with  the  law  when  anch  failure  occnrred  prior  to  each  insanity. 

4.  If  sncb  claimant  la  shown  to  have  complied  with  the  law  ap  tothe  time  of  becom- 
ing inaane,  ftnal  proof  will  not  be  received  in  homeal«ad  oasea  until  the  expir»tton  of 
five  years  from  the  dale  of  the  original  entry,  bat  proof  of  residenoe  and  onltivatioQ 
will  be  reqaired  to  cover  only  the  period  prior  tosnoh  insanity.  If  aolslmautbeeomes 
insane  nfter  expiration  of  the  period  of  reaidence,  etc.,  the  act  vill  be  oonstmed  to  per- 
mit hia  gnardiao  to  act  for  him  within  the  time  in  which  he  might  have  mode  flnal 
entry  himself, 

5.  The  dual  proof  must  be  mode  by  a  party  whoae  authority  to  oet  tar  the  insane 
penon  dnring  snoh  disability  shall  be  duly  certified  nnder  seal  at  the  proper  probate 
court,  and  no  proof  of  oltizenship,  except  of  deolaration  of  IntAntlontobMomeaolllMn,. 
will  be  reqnired. 

Reopeotfully, 

J.  A.  WILLIAMSON, 


Beqistbrs  and  BeceiV&Rs  of  Unilad  Stalee  Diilriai  Land  Ofiea. 
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Dbpartnbnt  o¥  thb  Iktkrior,  Gxnsru.  Land  Opficb, 

IPiukitigton,  D.  C,  July  17, 1880. 

Gentlrubn:  I  have  to  direct  Tonr  atteution  to  the  proviaione  of  an  aoC  of  CoQgreaa 
approvnd  June  15,  1880,  entitled  "Aa  act  relating  to  Che  pablic  lands  of  the  Uolted 
Statee,"  of  whioh  a  copy  is  appeoded. 

Section  1  provideB  that  when  any  lando  of  the  United  States  have  ihall  have  been 
entered,  and  the  government  price  paid  tlierefor,  neither  cri mi Qftl  doc  civil  Buiteoi  pro- 
ceedings shall  be  bad  or  fuitJier  maintained  for  or  on  accoDOt  of  certain  trespassea 
therein  specified. 

The  Sret  proviso  to  this  section  lestriote  its  application  to  trespaaaes,  &,o.,  of  dato 
prior  to  March  1,  1879. 

This  woticin  extends  (o  snch  trespassers  the  privilege  of  paying  for  the  laud  apon 
ivbicb  the  offensee  were  so  committed,  at  the  price  per  acre  for  which,  under  the  law  in 
force  at  date  of  payment,  the  lands  could  be  sold.  This  privilege  of  purcliaae  is  not 
confined  to  lands  subjeot  to  private  entry,  but  extends  to  any  lands,  not  mineral,  subject 
tj>  dispnaitiou  under  general  existing  laws.  This  section  cannot  be  construed  to  permit 
a  part?  wba  falls  within  the  oloas  of  ofiendera  named  to  enter  the  land  if  the  valid 
claim  of  iinolher  person  shall  have  attached  prior  to  his  application  to  paichMe  and  Is 
still  HubHi sting. 

Whenever  applications  shall  be  made  to  parohase  noder  this  section  yon  will  reqnlra 
the  same  to  be  presented  nnder  oath  of  the  applicant,  giving  a  fnlt  and  detailed  Btate- 
ment  of  all  the  facts  npon  which  he  bases  his  claim  to  pnrchaee.  Such  sworn  etata- 
ment  should  ha  corroborated  by  the  afBdavits  of  credible  witnesses,  and  yon  will  tbere- 
npon  forward  all  the  papen  in  a  special  letter  t«>  this  offloe,  allowing  no  entry  antil  so 
directed  by  me. 

Under  section  S,  duty  qoalified  persons  who,  prior  to  June  16,  1880,  entered,  nnder 
any  of  the  homestead  laws,  lands  properly  subject  to  snqh  entry  are  permitted  to  ob- 
tain title  by  pay iug  the  government  prioe,  less  the  fee  and  oommie^ona  paid  at  date  of 
original  entry. 

When  homestead  entries  made  prior  to  June  15,  1880,  have  been  attempted  to  be 
transferred  bj  bona  fide  instrument  in  writing,  the  persons  to  whom  snab  transfers  were 
made  are  likewise  authorized  to  obtain  title  by  like  payments  and  with  like  ded  actions 
of  fK«R  aiid  commissions.  In  allowing  entries  of  the  first-named  class,  you  will  reqniro 
proof  that  the  party  was  twenty-one  years  of  age;  had  declared  his  intention  to  be- 
come a  citizen  of  the  United  States,  and  was  in  other  respects  entitled  to  malte  the 
entry. 

Id  permitting  entries  by  transferees,  yon  will  reqnire  the  instrument  in  writing,  by 
which  it  was  sought  to  transfer  such  homested  right,  to  be  filed,  together  with  the  beat 
evidence  attainable  of  the  bona  fide  character  of  the  transfer,  including  the  affidavit  ot 
the  party  who  seeks  to  pnrcbase.  You  will  exercise  all  posaible  care  in  this  matter,  as 
it  is  not  improbable  that  fraudulent  entries  will  be  attempted,  and  the  proper  execu- 
tion of  the  law  will  largely  depen  d  n  pan  y  on  r  vigilance  and  discretion.  Incases  wberelD 
yoQ  entertain  a  doubt  of  the  propriety  of  allowing  the  application  to  purchase,  von 
should  refer  all  the  papersto  this  office,  with  a  full  statement  of  faots  and  your  opinion. 

Under  the  proviio  to  this  section  you  ara  specifically  iustructed  to  allow  no  entry 
which  Interferes  with  an  entry  of  the  land  under  the  homestead  laws  made  snbaequent 
to  the  original  entry  on  which  application  is  made  to  enter  under  sectioD  2;  and  if  the 
land  was  embraced  in  a  prior  entry  at  date  of  such  homestead,  the  section  is  inopera> 
.  tive,  Inasmuch  as  in  that  case  the  laud  was  not  properly  subject  to  entry.  The  appli- 
cation to  purchase  must  likewise  be  rejected,  if  at  date  of  the  original  homestead  entry 
a  prior  claim  whioh  hss  not  been  abaudoned  or  forfeited  existed  under  any  law. 

I  do  Dot  coDstrue  this  section  as  intending  to  permit  the  parties  named  as  conditional 

Sarcbasers  to  make  eutry  of  tracts  to  which  adverse  legal  rights  have  attached  prior  to 
ate  of  the  act. 

The  third  section  reduces  to  tl.S&  per  acre  the  price  of  any  lands  which  were  subjeot 
to  ordinary  private  eutry  at  |^.50  per  acre  at  the  date  of  the  approval  of  the  act,  hav- 
ing been  doubled  in  price  by  reason  of  the  grant  of  alternate  sections  for  railroad  pnr- 
Ciee,  and  which  were  put  in  market  at  that  price  prior  to  the  Ist  of  January,  1861. 
ads  which  have  not  been  put  in  market  for  sale  at  ordinary  private  entry  at  t2.50 
per  acre,  or  which  were  so  put  in  market  subsequent  to  the  1st  of  Jannary,  1661,  are 
not  changed  in  price  by  this  section.  Yon  will  carefully  observe  the  rule,  as  to  price, 
thus  introduced!  By  reference  to  yoor  oflScial  records,  it  will  be  in  your  power  to  as- 
certain the  facts  with  regard  to  any  lands  from  which  to  decide  as  to  lis  applicability 
to  them.  In  case  of  doubt,  yon  may  correct  your  records  to  exhibit  the  facts  by  cor- 
lespODdence  with  this  office. 

You  will  further  observe  that,  under  section  4,  none  of  the  provisions  of  this  act 
apply  to  mineral  lands,  and  that  no  ^rson  is  entitled  to  the  benefit  of  angproviiion  of 
lie  enlirn  act  who  falls  within  the  inhibition  named  in  this  seotion. 

Very  respectfully,  J.  A.  WILLIAMSON, 

CMnmiMiinwr.  , 
Bboistbrs  and  Hecsivbrs  ^  United  Siatei  Diilriat  Land  Offlee*. 
25  I 
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[Fdblio— Ho.  121.] 
An  a^t  r»IaUo(  to  the  public  Uod^ot  the  United  SMtM. 

Be  it  enaelid  by  the  SenflUaxdHouie  of  BtprfteHlaiite*  of  ike  United  Staim  of  America  it» 
Congreet  aiteKbled,  Tbkt  when  an;  landH  of  the  UDit«d  State*  aball  have  Iwen  entared 
ftnd  tbe  govermnent  price  paid  therafor  in  fall  no  criminal  snit  or  prooeeding  by  or  in 
tbe  DMue  of  the  United  States  ehall  thereafter  be  had  or  farther  maintained  for  any 
tteapaaaea  apon  or  for  or  on  aoconnt  of  any  material  taken  from  Mid  lands  and  no  olvil 
■ait  or  proceeding  shall  be  had  or  farther  maintained  for  or  on  aoeonnt  of  any  ttttt- 
puMl  open  or  material  taken  from  the  said  lands  of  the  United  Btates  in  the  ordinary 
olearlng  of  land,  in  working  a  mining  claim  or  for  agrlcnltnial  or  domegtlo  purposes 
OT  for  maintaining  improTement-s  apon  the  land  of  any  bona  fide  aettler  or  for  or  on 
Mioonnt  of  any  timber  or  material  taken  or  nsed  by  any  person  wlthont  fanlt  or 
knowledge  of  the  (respaas  or  for  or  on  account  of  any  timber  taken  or  ased  witboot 
frand  or  oollasion  by  any  person  who  in  good  faith  paid  the  offloera  or  agente  of  th« 
United  States  for  tbe  same  or  for  or  on  aceonnt  of  any  alleged  conspiracy  in  relatimi 
thereto  :  Provided,  That  the  provisions  of  this  section  shall  apply  only  to  tnwpaaana 
and  acts  done  or  commilted  and  conspiracies  entered  into  prior  to  March  first,  elghV 
een  hundred  and  seTentv-nlne :  And  prorided  further,  That  defendants  in  anoh  snita 
or  proceedings  shall  exhibit  to  the  proper  courts  or  officer  the  evidence  of  sDoh  entry 
Hid  payment  and  shall  pay  all  costs  accrued  ap  to  tbe  time  of  such  entry. 

Sec.  3.  That  persons  who  have  heretofore  under  any  of  the  homestead  laws  ent«t«d 
lands  properly  subject  to  sach  entry,  or  persons  to  whom  tbe  right  of  those  having  so 
entered  for  bomesieads,  ma;  have  been  attempted  to  be  transferred  by  bonaJUe  In- 
SbumeDt  in  writing,  may  entitle  themselves  to  said  lands  by  paying  the  govemmMit 
price  thereror,  and  in  no  oaae  leas  than  one  dollar  and  twenty-'Dve  oents  per  acre,  aod 
tbe  smonnC  beretofcre  paid  tbe  governmeDt  upon  said  lands  shall  be  taken  «•  part 
payment  of  said  price:  Prorided,  This  shall  in  no  wise  Interfere  with  the  rights  or 
claims  of  others  who  may  bave  Aabsequently  entered  suoh  lands  nnder  the  homeetAad 

Skc.  3.  Tbattbe  price  of  lai.ds  now  snbject  to  entry  which  were  raised  to  two  dol- 
lars and  fifty  cents  per  acre,  and  pat  in  market  prior  to  January,  elght«en  bondred 
and  siitj'one,  by  reason  of  tbe  grant  of  alternate  sections  for  railroad  porpoaes  is 
hereby  reduced  to  one  dollar  and  twenty-five  cents  per  acre. 

Sec.  4.  This  act  shall  not  apply  to  any  of  the  mineral  lands  of  the  United  Statte : 
•nd  no  persoD  wbo  shall  be  proseonted  for  or  proceeded  against  on  aoeonnt  of  any 
trespass  committed  or  material  taken  from  any  of  the  public  lands  after  Uaroh  first, 
«igbteen  hundred  and  seventy-niiie  shall  be  entitled  to  the  benefit  thereof^ 

Approved  June  15,  ISW). 


iiimiucnoKs  aoTiRNiso  thb  itxpiTMEirr  of  pt^RcnASE  monbt,  fkbs,  cofiuis- 

SION8,  AND    KXCRMES    tJMDKB   SECTION  2363    AKD    2:163,  ntlrTED    OTATKS    BKVI^tD 

statvtrb,  and  the  act  of  con0ris8  appitoved  jtwr  16,  ip80. 

Departmkht  of  thk  Imtrhior, 

Ornkral  Land  Office, 
WtuhiKtion,  D.  C^  Anguit  6,  18H0. 

Gkktlbhen  :  Your  attention  is  called  to  tbe  following  provisions  of  tbe  act  of  Con- 
gress approved  June  16,  IStitO,  entitled  "An  act  for  the  lehef  of  certain  settlers  on  tbe 
pnblio  lands,  and  to  provide  for  the  repajnient  of  certain  fees,  pnrohase  money,  and 
Mm  missions  paid  on  void  entries  of  public  lands." 

••Beit  aiacled  by  the  Stnate  avd  Bouee  of  BtpretenlaUrei  of  Ike  Vniltd  Statet  of  Ameriea 
iu  Congrtte  atenabltd,  Tbatin  all  oases  where  itaball,  npoudne  proof  being  made,  appear 
to  tbe  saliefsction  of  the  Becretery  of  the  Interior  that  innocent  parties  bave  paid 
the  fees  and  commJMious  and  exctee  payments  required  upon  Ibe  location  of  olaima 
under  the  act  entitled  'An  act  to  amend  au  ao(  entitltd  ''Aii  act  to  enable  honorably 
discharged  soldiers  and  sailors,  thpir  widows  and  orphan  children,  to  acqnire  home- 
steads on  the  public  lands  of  the  United  States,"  and  amendments  thereto.'  approved 
March  third,  figbtecn  hundred  and  seventy-tliree,  and  now  inooiporated  in  aection 
twenly-three  hundred  and  six  of  tbe  Revised  Statutes  of  the  United  States,  which 
said  claims  were,  after  snch  location,  found  to  be  fraudulent  and  void,  and  tbe  entries 
or  locations  made  thereon  canceled,  tbe  Secretary  of  tbe  Interior  is  antboriaed  to  re- 
pay to  such  innocent  parties  the  fees  and  commissions,  and  exoeas  payments  paid  1^ 
tbtm,  npon  tbe  sarrender  of  tbe  receipts  iesned  therefor  by  tbe  receivers  of  pnblio 
moneys,  oal  of  any  money  in  the  Treasury  not  otberwiae  appropriated,  and  aball  b« 
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payable  out  of  the  appropriation  to  refond  pmobaae  money  on  lands  eiroueonBly  sold 
by  the  Uoited  Statue. 

"Sbg.  2.  In  all  oasea  where  homestead  or  timber- onl tare  or  deRert-land  eotrieaor 
other  entriea  of  pnbiio  lands  have  heretofore  or  shall  hereafter  be  canceled  for  conflict, 
or  where,  from  auy  canse,  the  entry  has  been  erroneonaiy  allowed  and  cannot  be  con- 
firmed, the  Secretary  of  Che  Interior  shall  canBe  to  be  repaid  to  the  person  who  made 
saoh  entry,  or  to  his  heim  or  assigns,  the  fees  aod  oommiaalona,  amoont  of  pnrobase 
money,  and  ezcenes  paid  npon  the  same  opon  the  surrender  of  the  duplicate  reoeipt  aod 
the  exeootlon  of  a  proper  relinquishment  of  all  cUiUH  to  said  land,  whenever  such 
entry  shall  have  been  dnly  canceled  by  the  Commissioner  of  the  Qeneral  Land  Offlce, 
and  in  all  oases  where  parties  have  paid  donhte-miolmnaL  price  for  laud  whioh  has 
afterwards  been  found  not  to  be  within  the  limits  of  a  railroad  land  grant,  the  eioess 
of  one  dollar  and  twenty-five  cents  per  acre  shall  in  like  manner  be  repaid  to  the  pur- 
chaaer  thereof,  or  to  his  heirs  or  assigns. 

"  Skc.  3.  The  Secretary  of  the  Interior  is  aathoiized  to  make  the  payments  herem 
provided  for,  out  of  any  money  in  the  Treasury  not  otherwise  appropriated. 

"8KC.4.  The  Commissioner  of  the  General  Land  OfBce  shall  make  all  necessary  mlee, 
and  issue  all  necessary  instructions,  to  carry  the  proTisioos  of  this  act  into  effect  ; 
and  for  the  repayment  of  the  purchase  money  and  fees  herein  provided  for  the  Secre- 
tary of  the  Interior  shall  draw  his  warrant  on  the  Treasury  and  the  same  shall  b« 
paid  withont  reicard  to  the  date  of  the  cancellation  of  the  entries." 

The  foref^oing  act  is  additional  to  the  provisions  of  sections  2363  and  2363,  United 
States  Revised  Statotes,  and  in  receiving  appliostions  hereafter  for  repayment  of  pur- 
chase money,  &.C.,  yoa  will  be  governed  accordingly. 

1.  The  (ccofifj  sectioQ  of  the  act  provides  ; 

let.  For  the  repayment  of  purchase  money  and  of  fees,  commissions,  and  excess  pay- 
ments, where  entries  of  publio  lauds  are  canceled  for  conllict,  "  or  where,  from  any 
canse,  the  entry  has  been  erroneonsly  allowed  and  cannot  be  conSimed." 

2d.  For  the  repayment  of  the  excess  pnrr.hase  mooey  paid  on  lands  sold  at  donble- 
minimnm  price  which  are  afterwards  found  to  have  been  salable  at  |l.S5  per  acre. 

2.  Applications  for  repayment  under  said  second  section  will  accordingly  be  clnssl- 
fled  as  follows : 

IsL  Repayment  of  purohaae  money ; 

3d.    Repayment  of  lees,  oommiseions,  and  excesses; 

3d.    Repayment  of  double-minimum  excesaes. 

APPLICATION  B. 

3.  All  applioatioiu  for  repayment  most  be  mode  in  writing,  and  be  algoed  by  the 
party  applying,  and  mast  describe  the  tract  or  otherwise  deeignate  the  entry  with 
oertainty. 

REPAYMBNT  OP  PURCSASB  MOmV, 

1.  Where  patent  hai  not  bten  Usued,  and  tht  lilltltai  nototieneite  bepom§  a  nttuttr  qf  reeord 

4.  Where  patent  has  not  been  issned,  the  dnnlicate  receipt  must  be  surrendered. 
The  applicant  must  also  make  afBdavit  that  he  has  not  transferred  or  otherwise  en- 
ctimbered  the  title  to  the  land,  and  that  said  title  has  not  become  a  matter  of  record. 
This  afBdavit  may  he  made  before  either  of  yon  offlciatly,  or  before  a  notary  pnblic  or 
a  Jostioe  of  the  peace,  or  other  officer  anthoriied  to  administer  oaths.  When  made 
before  a  notary  pnblic  or  jnstice  of  the  peaoe  a  certificate  of  offleial  character  ia 
Teqnlred. 

If  the  dnplioate  receipt  has  been  lost  or  destroyed  the  party  applying  mast  adver- 
tise it,  giving  notice  of  his  intention  to  apply  for  a  repayment  of  the  pDrchase  money. 
This  odVertiMment  must  be  inserted  weekly  for  six  weeks  in  some  newspaper  of  eiteo- 
sive  oironlation  in  the  vicinity  of  the  land.  A  copy  of  the  advertisement,  with  the 
aiiidavit  of  the  publisher  that  it  was  inserted  the  reqniute  number  of  times  attached 
thereto,  oinst  accompany  the  papers  in  the  case- 
Where  the  dnplicate  receipt  has  been  lost  or  destroyeil,  a  oertifloate  will  also  be 
required  from  the  proper  recording  offioar  showing  that  the  same  baa  not  become  a 
natter  of  record,  and  that  there  is  no  encnmbranoe  of  the  title  to  the  land  therenoder. 
A  like  certificate  most  be  furnished  when  the  application  is  made  by  another  than 
the  original  purchaser. 

S.  Jfkere  title  bu  become  a  natter  of  record. 

5.  Where  a  patent  has  been  execnted  and  delivered  it  mnst  be  surrendered. 
Where  the  title  has  become  a  matter  of  record,  and  in  all  oases  where  patent  has 

issned,  a  dnly  executed  deed,  relinquishing  to  the  United  States  all  right  and  claim  to 
tbe  land  ander  the  entry  or  patent,  most  accompany  the  applloatioa.  This  deed  mast 
be  dnly  recorded,  and  a  certificate  must  also  be  prodnoed  from  the  proper  recording 
ofBcer  where  the  land  is  sitaated,  showing  that  said  deed  is  so  reooided,  and  that  tbe 


388     REPOET  OF  THE  8ECRETAKY  OF  THE  INTERIOB. 

■BCDtds  oT  hia  ofSce  do  not  exhibit  hdj  othet  conveyanoe  or  enoamliraDoe  of  the  title 
to  the  land. 

Whon)  a,  valid  title  baa  been  conveyed  by  the  United  States  to  any  part  of  the  tract 
tunbracsil  In  a  canceled  entry,  a  daly  eiecated  aud  reoorded  deed,  reconveyinf;  to  tba 
United  States  tbe  title  derived  thererrom,  maat  acoompany  tbe*  application.  Tbe 
Fecunvi'yance  to  tbe  United  States  mnat  conform  in  every  particular  to  tbe  laws  of  the 
State  relative  to  tranafere  uf  real  property ;  in  tbe  case  of  a  married  mao,  a  releaM  of 
dmrer  by  the  wife;  and  in  case  of  exeontors  or  adminiatratora,  dne  proof  of  autborit; 
t»  alienate  the  estate. 

3.  Heirt,  eiecutora,  and  adniniilralon. 

6.  WbfTe  application  is  made  by  beira,  satiafactory  proof  ot  belrehip  is  reqnired- 
Tkie  nnaC  be  the  l)«st  evidence  that  can  be  obtained,  and  must  abow  that  the  pailiee 
•ppl;rnt{  are  the  bein  and  the  only  heirs  of  tbe  deoeased. 

i.  Where  application  is  made  by  eiecutora,  a  certificate  of  execatotahip  from  the 
ftDbkte  conrt  must  accoDipariy  the  application. 

8.  Where  application  is  made  by  admiiiiatrators,  the  original,  oc  m  certified  copy  of 
tte  letters  of  adminietratioD,  mtut  be  furnished. 

A8SIGNSB8. 

9.  Tiiose  persons  ate  assigDeea,  vritbin  the  meaning  of  the  statntes  anthoming  tbe 
^inyment  ot  purchase  mouey,  who  purchase  the  land  after  the  entries  thereof  are 
coDiplQted  aud  take  aaaiKQmenta  of  toe  title  under  auoh  entries  prior  to  complete  can- 
cellatinii  thereof,  when  tbe  entries  fait  of  confirmation  fur  reasons  contemplated  by 
tbe  law.  To  construe  said  statutes  so  as  to  recognize  the  assignment  or  transfer  of 
tbe  mere  claim  against  tbe  United  States  for  repayment  of  pnrcbase  money,  or  fees 
■Dd  commissions,  discouneated  from  a  sale  of  the  land  or  attempted  transfer  of  title 
Ibcreto,  would  be  agaiust  tbe  settled  policy  of  the  government  and  repugnant  to  sec- 
Ikm  3477  of  the  Revised  Statutes. 

19.  Where  applications  are  made  by  assignees,  the  applicants  must  show  tbeir  right 
to  rB[)aymeut  by  furnishing  properly  authenticated  ab«ir»its  of  title,  or  the  original 
^eeds  or  instraments  of  assignment,  or  certified  copies  thereof,  and  also  show  by  affi- 
davits or  otherwise  that  they  have  not  been  indemnified  by  their  grantors  or  assignors 
for  tlie  fiiilureof  title,  and  that  title  has  not  been  perfected  in  them  by  their  grantors 
tbmu)(h  other  sources. 

11.  Where  there  has  been  a  conveyance  of  the  land  and  the  original  purcbaser  ap- 
plies for  repavment,  be  must  show  that  he  has  indomnified  his  asaiRUee  or  perfected  the 
title  in  bim  through  another  source,  or  produce  a  fuU  reoooveyauce  to  himself  from  tbe 
lut  grantee  or  assigoee. 

PEBIS,    COMMISSIONS,   AND  KXCKSSES. 

12.  TLe_^M(  section  of  the  act  authorizes  tbe  repayment  "to  innocent  parti'V"  of  the 
fcte,  comniisiioDs,  &c.,  paid  by  them  on  fraudulent  aud  void  additional  soldier  and 

■utoT  bomesteud  entries  which  have  been  canceled, 

A.pplicatiou»  fur  repayment  under  this  section  must  be  accompanied  by  tbe  duplicate 
TCoeipt,  orevidenee  of  tbe  1ci«b  of  the  same,  and  hy  a  concise  statement  nniler  uaCb 
•eltiiig  forth  all  the  facts  a:id  oiroumstances  connected  with  tbe  procnrement  aud  use 
•f  the  frauduteut  papers  upou  which  the  canceled  entries  were  baaed,  together  with 
•nch  documentary  or  oCber  proof  as  may  tend  to  establish  Che  iuoooonce  of  tbe  parties 
wlative  thereto. 

Repayment  of  fees,  commissions,  and  eicessea  under  section  1  can  ba  made  only  to 
ttie  party  who  paid  the  same.  A  conveyance  of  the  land  in  tJieee  oaaee  will  not  be 
deoDii^  to  carry  with  it  the  right  to  repayment. 

I3L  lu  the  case  of  applications  fur  tbe  repayment  of  fees,  commissions,  &o.,  oB  can- 
aled  homester""   ---■—'--  —  ■  •      ■•  >       -■         • •     ■■     -- 

■w  equivalent 

, ,  188-. 

Ihereby  relinquish  tottae  United  States  all  my  right,  titlcjaod  claim  in  and  to  the 
hud  described  in  tbe  within  receipt. 


Acknowledge!  bifore  me  thij day  of  - 


Digilzed  by  Google 


PUBLIC  LANDS. 

Thia  rfllinqDishment  m>y  be  aoknowledged  before  the  regiater  and  r 
fore  uiv  offlcer  anthoriied  to  take  KokaowleilgmenUi. 

14.  If  tbe  duplicate  receipt  haa  been  lost  or  dratroyed,  aD  affldavit  Bta 
mnst  be  farniBhtid,  to^Ibei  with  a  relinqnlshmr'*  '-  -*■-—  --'-•'---< 

a  tbe  canceled  entry. 

DOUBLB-HINtttUU   BXCBSSES. 

15.  In  tbe  case  of  applicatloDS  tor  the  repnymeot  of  donble- 
dnplioale  receipt  muai  be  aarreudered.  1(  loet  or  destroyed,  i 
factf)  mnet  accompuiy  the  applicattoD. 

IN  WtUT  CAHES  REPAYMENT  MAT  BE  MADK. 

'  16.  Under  section  2362  of  the  Bevised  Statates,  repayment  ia  antharized  upon  salis- 
factory  proof  "that  any  tract  of  laud  haa  been  errooeooaly  aold  by  the  United  Btalea, 
so  that  nom  any  canae  the  aale  cannot  be  conSmied,"  while  in  aeotlon  2  of  the  act  of 
June  16, 1880,  it  ia  provided  that  the  (Secretary  of  the  Interior  shall  cause  repayment 
to  be  made  ''  when,  from  any  canae,  the  entry  has  been  erroneonsly  allon'cd  and  eaniKA 
be  oonflnned." 

Under  the  former  law  repayment  was  not  authorized  when  the  aale  coold  be  <MD~ 
firmed  bat  for  farther  failnre  of  compliance  with  leftal  nqnirementa  on  the  part  of  tha 
person  makirg  the  same.  The  act  aforesaid  aeems  to  change  the  old  law  ia  this,  that 
It  antborizes  repayment  when,  from  any  cause,  the  entry  has  been  erroneonslf  allow«4 
DDil  caonot  be  confirmed. 

If  tbe  recorJs  of  tbe  land  ofBce  or  the  proofs  foroiahcd  ahoold  show  that  the  entiy 
ought  not  to  be  allowed,  it  would  be  error  to  allow  it.  In  such  a  case  repayuent 
wunld  be  aothorized.  But  if  a  tract  of  land  were  soliject  toeotryand  tbe  prools  shoaW 
a  compiiauce  with  law,  and  the  entry  should  be  cancelled  because  the  proofs  wera 
false,  It  could  not  be  held  that  the  entry  was  erroueously  allowed,  and  Id  such  a  caas 
repayment  woald  not  be  authorized. 

TUiHSMITTAI.  OF  APPU0ATI0N8. 

17.  Applications  for  repayiueot,  with  all  tbe  papers  in  tbe  esse,  should  be  trausinitted 
through  tbe  regleter  and  receiver  of  the  proper  laud  office,  who  wilt  make  due  repoi* 
thereon. 

Very  reepectfnlly, 

J.  A.  WILLIAMBON, 

Comminioita: 
To  BEaiaTKRB  ond  RecEiVBits  of  United  Stalti  Imd  oj^ca. 
Approved : 

A.  BELL,  Acling  Svrekirs. 

Department  of  the  Ikterior, 

General  Land  Office. 
Watbinglan  D.  C,  Angual  'Hi,  1^80. 
Obmtlrmen  :  Your  attention  ia  called  to  Ibe  circular  of  Ifith  March  laat,  regardin( 
tbe  manner  of  filling  np  certiflcat«s,  and  you  are  directed  in  all  casea  to  insert  ttM 

£Toper mtridian,  to  complete  the  desctiptton  of  Ihe  land  eubraced  therein,  ss  reijuifat 
I  said  circular. 

Very  respectfully, 

J.  A.  WILLIAMSON, 

Contmiiiiamr. 
To  REGiaTERa  and  Bkceivers,  Uniled  State*  land  offett. 


iNSTfit'CnONB  under  dbbert-land  act  op  march  3, 1977. 

Department  op  the  Interior, 

Qknbbai.  Land  Office, 
WaahingUiK,  D.  C.  Stptrmber  3,  ItiSn. 
Gentlxmeh  :  It  appears  from  evidence  on  file  in  this  ofQoe  that  desert-land  «otriM 
have,  in  many  cases,  been  made  iu  narrow  loDgitodiDal  tracts  along  the  margin  of 
streams  withont  reference  to  tbe  requirement  of  the  act  of  Coagresa  of  March  3,  ltff7, 
that  each  tract  "  shall  be  iu  compact  form,'' 

It  is  also  aalhoritatively  represented  that,  onder  the  practice  of  locating  meander- 

,x>glc 
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ins  sectioDB  □□  the  streaiiiB,  large  qnantilieii  of  hay  laada  have  been  taken  np  ia  cer- 
tuui  districts,  irreapective  of  tbe  restiiotioa  iu  Raid  aot  oonfialog  desert  entries  to 
"lalids  wbicii  will  not,  withoat  inigatioD,  produce  aome  ajcricaltDrat  orop." 

Tbe  Hot  of  Marcb  3,  IHTT,  aotborizes  auf  qusIiUed  peraoD,  upoa  tbe  paymeDt  ot  95 
c«uts  per  acre,  to  Qle  a  deolaratiou  under  oath  of  hia  iat«DtioD  to  reolaim  "  a  tract  of 
dosert  land,  not  ex>ieedin^  one  BeoCioQ,"  by  oooducting  water  npoQ  tbe  same  within 
three  yeara  thereafter.  ![•  tl<  flneB  the  rigtit  to  the  ase  of  water  coodDCtad  on  or  to 
"any  trad  of  desert  land  of  Hit  'iniidred  apd  forty  acres,"  Tbe  deolaration  of  intea- 
tion  shall  particularly  describe  "said  section,"  if  sarreyed,  and  If  uDHnrveyed,  shall 
describe  the  seme  m  nearly  aa  piK<aible  withoat  a  sarvey.  At  any  time  afCor  three 
yeara,  upoa  satisfactory  proof  of  tUo  recUmation  oif "  said  tract,"  and  the  payment  "  of 
the  additional  aom  of  one  dollar  per  acre  for  a  tract  of  land  not  ezoeeding  six  hun- 
dred and  forty  acrea  to  any  otie  person,  a  patent  fur  the  same  shall  be  iaaned  to  him : 
Provided,  That  no  peraoo  shall  bo  permitted  to  enter  more  than  ooe  tract  of  laod,  and 
not  to  exceed  six  handred  and  forty  arres,  which  shall  bo  in  compact  form." 

The  law  allows  the  entry  of  a  tract  of  desert  land  ant  exceeding  640  acres.  It  mnat 
be  in  couipBct  form.  These  are  the  eeaential  coudittona  relative  to  the  quantity  and 
aitnation  of  the  land  that  may  be  entered  nnder  this  aot.  Hence,  desert  entries  are 
not  restricted  to  specific  technical  sections,  but  to  the  quantity  of  land  embraced  la  a 
technical  section.    The  laud  mnat  alao  be  in  "compact  form." 

Tbe  requirement  of  compoctneaa  of  form  will  be  held  to  he  complied  with  on  Mir- 
voyed  lands  when  a  section  or  part  thereof  ia  described  by  1o);b1  subdivisions  compact 
wi'>i  cuoh  other,  as  nearly  in  the  form  of  a  technical  section  as  tbe  sitoation  of  the 
land  »ud  its  relation  to  other  lands  will  admit  of,  although  parts  of  two  or  more  aeo- 
ti'"«  be  taken  to  make  up  the  quantity  or  equivalent  of  one  section.  But  entries 
w'llcb  show  upon  their  face  an  absohite  departure  from  all  reasonable  requirements  of 
cniupactness,  and  being  merely  cuntignous  by  tbe  joining  of  ends  to  each  other,  will 
liot  be  admitted,  whetbor  on  surveyed  or  unaurveyed  lands. 

On  unsurveyed  lands  the  degree  of  compactness  require)!  will  be  snob  aa  apon  the 
adjustment  of  the  lines  after  survey  will  bring  the  land  wiihin  tbe  limits  and  general 
for.u  of  a  technical  section  or  part  thereof  as  nearly  as  may  be. 

In  no  case  will  tbe  side  lines  be  permitted  to  exceed  oi]e  mile  and  a  qnarter  when 
the  full  quantity  of  six  hundred  and  forty  acres  ia  entiTed.  Where  the  entry  em- 
braoosa  lega  quantity  than  a  whole  section  or  it«  eqnivaliut  the  limit  to  the  aide  lines 
will  be  proportionately  decreased. 

Yon  will  iu  future  be  strictly  governed  by  the  forgoing  instruotions.  Entries  here- 
tofore made,  whether  by  le^al  sabdivisions  on  sncveyed  lands  or  of  an  irregular  form 
on  unaurveyed  lands,  running  along  tbe  niargios  or  iocloding  both  sides  of  streams, 
and  not  being  compact  in  any  true  sense,  will  be  suspended  by  this  office,  and  the 
parties  will  be  called  upon  to  amend  their  entries  so  aa  to  oonform  to  the  law,  failiog 
to  do  whic  It,  after  proper  notice,  such  eotries  will  be  held  for  cancellation. 

In  refc'ienoe  to  the  proiier  proof  to  be  required  of  the  desert  character  of  lands 
proposed  r^  be  entered  nnder  the  desert-land  act,  you  are  inatinoted  that  land  along 
streams  and  around  bodies  of  water  which.  prodaaHegraaa  auitable  for  bay  without  arti- 
ficial  irrigation  is  not  deaert  land  within  tue  moaning  of  the  law,  and  such  lands  are 
not  subject  to  desert  entry.  In  accepting  entries  of  land  on  the  borders  of  streams  or 
lahea  juu  will  require  evidence  that  tbe  land  in  its  natnral  state  is  not  prodnctive  of 

'''  J.  A.  WILLUMSON, 

Commiirioner. 
To  REGiffrxRB  and  Rbcbivers,  United  Slatet  land  offietf. 

Dbfirtment  of  thb  Interior, 

Septembtr  II,  IBelO. 
Approved. 

A.  BELL,  Acting  Sarelarf. 

Department  of  the  Interior, 

General  Land  OmCK, 
U'othiaglon,  D.  C,  Seplembtr  23,  1860. 
Gentlemen:  Hereafter,  in  case  of  application  being  made  in  your  office  to  enter  or 
select,  as  agricultural,  land  under  any  aot  of  Congreaa  other  than  the  pre-emptJOD  or 
hnmeatead  acts,  lands  returned  as  mineral  by  the  surveyor  general,  you  will  reqntre 
the  applicant,  at  dat«  of  final  proof,  location,  or  selection,  to  publish  for  thirty  days 
a  notice  describing  the  land  applied  for,  and  giving  time  and  plaoe  when  such  proof 
will  be  submitted  or  selection  tendered.  You  will  also  post  in  yonr  office  a  copy  of  the 
notice  for  the  aamo  period.  Proof  of  publication  will  consist  of  the  affidavit  of  the 
pnblisher  of  tbe  newspaper  in  which  the  notice  was  pnbliahed,  and  yon  will  furnish 
yonr  own  oertiQoate  as  to  posting  in  your  ofBce. 
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Ths  revociitioD  of  the  withdnwals  at  lands  tw  mioeral  by  circalar  of  AprllST,  1S80, 
wmH  inadu  not  only  becauBe  aaid  vithdranalH  bad,  in  many  iDetdDoea,  worked  f;rekt 
hardBhip  to  Beltlers,  bnt  baoanae  it  ia  required  by  law  that  bomestend  and  pre-emption 
claimaaM  sball  publish  notioea  of  tbeir  intentLOD  to  make  flaal  proof  on  tbeir  eacdes, 
and  tbia  waa  thonf^ht  to  aCFord  anfflcieatproMction  tn  all  parties  ;  bat  in  oaite  of  eotries 
nnder  other  laws  tbere  ia  no  aucb  notice  required.  This  praoednre  will  apply  to  cases 
of  applioatioD  t^i  enter  onder  the  town-aite,  desert-land,  aod  tiiubur-onltare  lawa ;  ap- 
plieationa  to  aeleot  landa  under  grants  to  States,  railroad  and  wsi^n-road  oompaniea ; 
aod  the  location  of  various  olasaes  of  aorip  upon  lauds  wbich  bave  been  returned  by 
the  surveyor  general  as  mineral  in  charaoler. 

Where,  after  enoh  publloation  of  notice  bas  been  regularly  made,  no  l^davlts  a1le|{- 
inft  the  mineral  oharacMr  of  the  land  have  been  filed  with,  you,  yon  will  allow  the  OD- 
try,  selection,  or  location  upon  the  filing  of  a  proper  non-mineral  afHdavit.  If  saoh 
mineral  affldavita  shall  have  been  filed,  yon  will  proceed  withahearjnK,  aa  directed  by 
tbe  circular  of  April  27,  1H80 

Acknowledge  receipt  hereof. 
Very  reepectfally, 

J.  A.  WILLIAMSON, 

Cotnmittioittr. 

EEGiStEBS  and  Rbcbivrrs,  United  Slattt  Diitrict  land  offices. 


Department  or  thb  Interior,  Gbneril  Lino  Office, 
,  WaihingtoH,  D.  C,  Odabtr  1,  1880. 

Tbe  following  is  commnnicated  in  reterenoe  to  the  mauer  of  aoqntring  title  to  the 
pablic  lands  nnder  different  lawa  of  CougresB: 

The  public  lands  referred  to  are  included  only  within  the  States  of  Alabama,  Arkanaas, 
California,  Colorado,  Florida,  Dlinoia,  Indians,  Iowa,  Kansas,  Louisiana,  Michigan, 
Minneaota,  Miasiasippi,  Mtsaouri,  Nebraska,  Nevada,  Ohio,  Oroeon,  Wiaconain,  and  tbe 
Territories  of  Arizona,  Dakota,  Idaho,  Montaoa,  New  Mexico,  Utah,  WashinKton,  and 
Wyoming.  These  States  and  Territories,  with  the  exception  of  Oblo,  Indiana,  and 
Itlinols,  are  divided  into  land  distriols,  in  each  of  wbicb  there  is  a  land  office  eetab- 
lisbed  by  law,  with  a  register  and  receiver  in  attendance  for  the  sale  or  other  disposal 
of  the  public  lands  therein.  See  sections  2234  to  3247  of  the  Revised  Statutes  of  the 
United  States,  copies  hereto  attached.  No.  1 ;  also  liat  of  laud  ofScea,  on  last  page. 
Parties  so  desiring  may  obtain  at  these  offlcee  any  proper  information  regarding  vacant 
public  lands. 

or  agricultural  public  lands  there  are  two  classes :  tbe  oaa  class  at  $1.35  per  acre, 
wbich  la  designated  as  minimum,  and  tbe  other  at  |3.50  per  acre,  or  dauMe  miuiuium 
The  latter  class  consiats  of  traota  embraced  within  the  alternate  sections  of  laud  re- 
served to  the  United  States  in  acts  of  Congress  making  grsnta  within  prescribed  limits 
of  the  lines  of  railroads,  or  other  works  of  internal  improTements,  to  aid  in  the  con- 
atniction  thereof,  such  reserved  sectioua  being  doubled  iu  price.  Congress,  at  its  last 
session,  passed  an  act,  approved  June  l.'i,  ItiUO  (oopy  attacbed,  No.  10),  the  third  section 
of  which  reduces  to  11.25  per  acre  any  such  lands  then  subject  to  entry  (meaning,  in 
thia  coDDectioD,  ordinary  cash  entry  of  ofieted  lands)  which  were  put  in  market  at  tbe 
enhanced  price  prior  to  the  lat  of  January,  IfiRl,  Title  may  be  acquired  by  purchase 
at  public  sale,  or  by  ordinary  "  private  entry,"  and  in  virtue  of  the  pre-emption,  home- 
stead, timber  onltnre,  and  other  laws. 

DT  PURCHASE   AT   PDBUC  BALE. 

This  may  be  done  where  lands  are  "offered"  at  pnblfo  anotion  to  the  highest  bidder 
either  pursuant  to  proclamatioa  by  tbe  President  or  pnblic  notice  given  in  aocordanoe 
with  directions  bom  the  Qenetal  Land  Office. 


The  lands  liable  to  disposal  in  tbis  manner  ace  those  which  hare  been  offered  at  publio 
sale,  which  were  not  then  sold,  and  which  have  not  since  been  reserved  or  otherwise 
withdrawn  from  market.  In  tbis  class  of  offered  and  unreaerved  public  lands  tbe  fol- 
lowing steps  may  be  taken  to  aciinire  title : 

Tbe  applicant  will  first  present  a  written  application  to  the  register  for  tbe  district 
in  which  the  land  desired  Is  situated,  describing  the  tract  he  wishes  to  parchaee,  giy- 
ing  its  area  (Form  4-OOt).  Thereupon  the  register.  If  the  tract  is  vaoaut,  will  so  oeT- 
ti^  to  tbe  receiver,  stating  tbe  price,  and  the  applicant  most  tbea  pay  tbe  amount  of 
the  purchase  money. 
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The  receiver  will  then  iaaoe  bii  reoeipt  for  the  1110007  P^l^i  in  doptlcate,  giTing  to 
the  pnrcbMer  a  daplickte  receipt  (Porm  4-131).  The  register  will  cben  iisae  hia  cer- 
tiBoate  of  parchaae  (Form  4-1B9).  At  the  close  of  the  moDtb  the  rejciBter  and  rec«iTer 
irlll  make  retums  of  the  Bale  to  the  Qeneral  Land  Office,  from  whioh,  when  the  pro- 
ceedings are  found  regalar.  a  patent  or  complete  title  nil!  be  ieaued ;  and  oo  surrender 
of  the  dnplicate  receipt  such  patent  irill  be  delivered,  at  the  option  of  the  patentee, 
either  by  the  Commissiouer  at  Washington  or  bv  therej^iHCerat  thedistriotlandofSoe. 

When  patents  are  read;  for  delivery,  they  will  in  all  cases  be  traogniitted  to  the  looal 
office  at  which  the  looation  or  entry  was  made,  where  they  can  be  obtained  by  the  party 
entitled  thereto,  npon  sarreodet  of  the  dnplioate  reoeipt,  or  certificate,  aa  the  case  maj- 
*"  — '"~  "ne  dnplioate  shall  have  been  previoaaly  filed  in  this  ofBoe  with  a  reiiae«t 
rnt  be  delivered  as  requested  by  the  person  sendinz  the  same ;  and  in  do 


ill  the  patent  be  delivered  either  from  this  or  the  local  office  except  npon  reoeipt 

*-  ^-riliaato,  or,  in  case  of  its  loss  Ciota  any  canse,  npon  the  filing  in  lien  of  tbe 

affidavit  made  by  the  present  bona  /de  owner  of  the  land,  acconnting  for 


the  lose  of  the  same,  and  also  showing  owoetshlp  of  the  traota  or  a  portion  thereof 
embraced  in  the  patent. 

In  ease  the  doplicate  has  been  dnly  assigned  by  the  locator,  by  a  valid  transfer  in 
accordance  with  the  laws  governing  tiansiers  of  realty  lo  the  State  where  the  land  is 
■Itnated,  ench  asaigDment  will  be  recagDi^ed  by  this  office  and  patent  issued  accord- 
ingly, provided  the  duplicate  with  the  aaaigDinent  thereon  shall  l>e  filed  in  this  office 
prior  to  the  issuing  of  patent ;  .but  in  no  case  will  a  patent  be  canueled  for  the  parpose 
of  raafcing  a  reissue  in  the  name  of  the  assignee,  where  such  assignment  is  not  m  pos- 
■ession  01  the  office  prior  to  date  of  the  patent.  Transfers  of  this  kind  most  in  all 
oases  coDply  strictly  with  the  law  of  the  place,  and  if  the  assignor  be  a  married  man, 
and  the  statnte  requires  the  wife  to  Join  in  the  deed,  it  must  be  complied  with,  and  iu 
case  of  failure  io  this  or  other  vital  point  the  patent  will  follow  strictly  the  recital  of 
the  certificate  and  issue  ouly  in  the  name  of  the  original  puroliaser. 

LOCATIONS  WITH   WARRANTS. 

Application  must  be  made  as  in  cash  oases,  but  must  be  accompanied  by  a  warrant 
duly  assigned  as  the  coDslderatlon  for  the  land ;  yet  where  the  tract  is  $3.50  per  acre, 
the  party,  in  odditlou  to  the  sarrendered  warrant,  most  pay  in  eaih  {1.25  per  acre,  as 
the  warrant  is  in  satiafoctiou  of  only  so  many  acres  at  il.2o  per  acre,  or  famish  a  war- 
rant of  SDch  denomlnatiou  as  will,  at  the  legal  value  of  |1.25  per  acre,  cover  the  rated 
Cice  of  the  land.  For  example ;  A  tract  of  40  acres  of  land,  held  at  13.50  per  acre,  can 
paid  for  with  a  warrant  oalllng  for  40  acres  and  the  payment  of  8^  io  cosh,  or  by 
surrendering  an  eighty-acre  warrant  for  the  same— the  40acrestDbeiufu11satisfac(ioa 
(or  the  sold  location  ;  or  a  tract  of  80  acres,  rated  at  $2.50  per  acre,  oan  be  paid  for  by 
the  surrender  of  two  eighty-aore  warrants.  If  there  is  a  small  eicess  iu  tho  area  of  the 
tract  over  the  quantity  called  for  on  the  face  of  the  warrant  in  any  case,  snob  e^icess 
may  be  paid  for  in  money. 

A  dnplioate  certificate  of  location  will  then  be  furnished  the  party,  to  be  bold  nntil 
the  patent  is  delivered,  as  in  cases  of  cash  sales.  ' 

The  following  fees  are  chargeable  by  the  land  offlcers,  and  the  several  amounts  must 
be  paid  at  Iht  time  of  loca^im : 

For  a40-aore  warrant,  50  cents  each  to  the  register  and  receiver;  total $1  00 

For  a60 acre  warrant, TSoeotseachtothe  register  and  receiver;  total 1  50 

For  an  dO-acre  warrani,  $1  eaob  to  the  register  and  receiver;  total 3  00 

For  a  12D-acrB  warrant,  $1.50  each  to  the  register  and  receiver;  total 3  00 

For  a  160-aore  warrant,  13  each  to  the  register  and  receiver;  total. 4  Oo 

The  above  has  reference  to  certain  warrants  issued  under  the  act  of  Congress  of 
Uorch  3,  liSiS,  and  previous  acts,  giving  pnhlio  lauds  as  a  bounty  for  military  services 
rendered  prior  to  the  passage  of  the  acla  m  former  wars  of  the  republlo.  The  bounties 
given  by  lew  for  military  services  in  the  late  civil  war  were  not  given  in  land,  but  iu 
Mon«y.  The  only  privileges  granted  to  soldiers  and  sailors  on  account  of  military  serv- 
ices rendered  by  them  during  the  late  civil  war,  in  connection  with  the  pnbllo  lands, 
■re  provided  for  in  sections  S304  to  3309  of  the  Revised  Statntes  {copies  attached.  No. 
1),  allowing  bomeetead  entries  to  be  made  by  them  on  condition  ot  residence  on  tbe 
entered  tracts,  with  oultivation  of  the  soil,  for  a  prescribed  periuch 

AORICtlLTURlL  COLLEGE  SCRIP. 

first.  In'the  focatlon  of  land  at  "priirate  entr}/,"  but  when  so  need  is  only  applicable 
to  lands  not  mineral  which  may  be  snbjeot  to  private  entry  at  11.35  ner  acre,  and  is 
leetrioted  to  a  technical  "  guarler  wolion"' — that  is,  land  embraced  by  tue  qaarler  »eo- 
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tion  tines  Indicated  on  the  offldftl  pUt«  of  anrrey ;  or  it  may  be  looaled  on  a  part  of  a 
"quarter  Bpotloa,"  nbere  snob  part  is  taken  as  in  fail  for  aijoarter;  bat  It  oaonot  l>e 
applied  to  different  snbdivjsloas  to  moke  an  area  equivalent  to  a  qaarler  HOtioD.  Tbe 
manner  of  proceedlnt;  to  acquire  title  with  tbla  class  of  paper  is  Che  same  as  in  oaah 
and  warrant  cases,  tbe  fees  to  be  paid  bolnf;  tbe  same  as  on  warrante.  The  location  of 
this  scrip  at  private  entry  is  reatricted  to  t\rea  ^eotioas  in  each  (ouiiuiip  of  land,  and 
(MM  million  acru  in  any  one  Stale. 

Second.  In  payment  of  pre-umptlon  olaims,  in  tbe  same  manner  and  under  the  same 
mles  and  regnlatious  aa  govern  tba  application  to  pre  emptions  of  milltarj  land  war- 
rants ;  this,  too,  withoat  regard  to  tbe  limitation  as  to  the  qaantity  located  in  a  toiriL> 
ship  or  in  any  State. 

Third.  Id  payment  for  homesteads  oommnted  nnder  section  2301  of  the  Revised 
Statntes  of  tbe  United  States  (copy  attached). 

In  addition  to  tbe  foreiEoing  in  reference  to  ponjliases  at  pnblio  offering  and  pnrobaaes 
>r  locations  at  ordinary  private  entry,  it  is  to  be  noted  that  tbe  first  seolioo  of  the  aot 


of  Contcresaof  Janell),  1880  ^copy  attached,  No.  16),  having  reference  to  oases  of  timl>er 
tirrpannnn  npon  tbe  public  lands  committed  prior  to  March  1,  1870,  extends  to  socb 
trespaesers  tbe  privilege  of  paying  for  the  land  npon  which  the  olfenses  « 


mltted,  at  tbe  price  per  acre  for  which,  nnder  tbe  law  in  force  at  date  of  payment,  the 
lands  conid  be  sold.  This  privilege  of  purchase  is  not  conQned  to  lands  subject  to- 
private  entry,  bnt  extends  to  any  lands,  not  niineral,  subject  to  disposal  nnder  general 
extflting  laws.  This  section  cannot  be  construed  to  permit  a  party  who  falls  within 
the  class  of  offenders  named  to  enter  the  land  tf  tbe  valid  claim  of  another  persoD  shall 
have  attached  prior  to  his  application  to  purchase  and  lie  still  subsisting. 

Whers  lands  are  plainly  subject  to  ordinary  private  entry,  do  special  application  to 
purchase,  other  than  the  usual  application  In  oases  of  privato  entry.  Is  required  in  order 
U>  enable  the  pnrcbaser  to  avail  himself  of  the  benefits  of  tbis  act,  When  lands  are  not 
plainly  subjeot  to  ordinary  private  entry,  aod  application  to  purchase  tbe  same  shall 
be  made  with  a  view  to  suonriug  tbe  immunity  contemplated  by  said  first  section,  t.he 
district  oEBocrs  will  require  tbe  same  to  be  presented  undoroatb  of  the  applicant,  giving 
a  full  and  detailed  statement  of  all  tbe  facts  opoo  which  be  bases  bis  claim  to  pnrchase. 
Such  sworn  statement  shonld  be  corroborated  by  the  affidavits  of  credible  witueeaea, 
and  tbe  offlcers  will  thereupon  forward  all  tlie  papers  in  a  speoial  tetter  to  this  office, 
allowing  no  entry  until  so  directed  by  me.  Entries  so  allowed  will  be  included  in  the 
regular  cash  returns  and  accounts,  the  papere  being  Issned  as  nsnal  in  cash  entrlMi,  on 
wbich  will  be  made  a  noto  referring  to  the  act  and  the  Commissioner's  letter  npon  which 
tbe  entry  was  allowed. 


PRB-EMmOKS  ADU IS3IBLB  TO   TIIE   EXTENT  OF  ONE   QUARTEll   SECTION,  OR  OXB   IIUK- 

Theae  are  admitted  nnder  sections  3257  to  2388  of  tbe  Revised  Stataten  of  the  United 
States  (copies  of  whieb  sections  are  hereto  attached),  upon  "  offered  "  aod  "  unoffered  " 
lands,  tind  upon  any  of  the  unsnrveyed  lands  belonging  to  the  Uuiteil  Statea  to  which 
the  Indian  title  is  extinguished,  although  in  the  case  ot  unsurveyed  lands  no  definitive 

Eroceedings  can  be  bad  as  to  the  c'ompTotion  of  the  title  until  lUFtor  tbe  surveys  shall 
ave  been  extouded  and  ofBciaily  returned  to  the  district  land  office. 

The  pre-emption  privilege  is  restricted  to  heads  of  families,'  widows,  or  single  persons 
over  the  age  of  tweaty.one,  wbo  are  citizens  of  the  United  Statea,  or  who  have  declared 
their  intention  to  beoome  citizens,  as  required  by  tbe  naturalisation  laws.  TUs  does- 
net  include  Indians,  except  socb  as  have  ceased  their  tribal  relations  and  been  declared 
citizens  by  treaties  or  acts  of  Congress. 

The  right  of  pre-emption,  formerly  extended  by  aot  of  Cunfpeee  ol  Harob  3, 185:1,  for 
one  quarter  section,  or  160  acres,  at  tbe  price  of  (2.50  per  acre,  to  tbe  alternate  United 
Statea  or  reserved  sections  along  the  line  of  railroads  is  continued  by  tbe  Seviead 
Statutes,  sections  3357,  3-^59,  and  2379. 

Section  3381  thereof  protects  the  rights  of  settlers  on  sections  along  the  line  of  rail- 
roads where  settlements  existed  prior  to  withdrawal,  and  In  snch  cases  allows  the  land 
to  be  taken  by  the  pre-emptors  at  %\:>h  per  acre,  but  requires  that  they  sboll  file  the 
proper  notices  of  their  claims  and  make  proof  and  payment  as  in  other  oases. 

Where  the  tract  is  "ojfertd"  land,  the  part;  must  file  with  the  district  land  office  bia 
declaratory  statement  as  to  tbe  &ot  of  bis  settlement  within  thirty  dftys  from  the  date 
of  said  settlement  (Form  4-534),  and  within  one  year  from  date  of  settlement  rnnut 
appear  before  the  register  and  receiver  and  make  proof  of  his  actual  resideuce  on,  and 
— '-'--'- —  of,  the  tract,  and  secure  the  same  by  paying  cm\,  or  locating  thereon  n--'- 

y  land  warrants  or  — ' — ' '   "" —     " —   j;--  ._  i :.. 

claim  scrip  may  now  be  used,  i 
No.  10). 

Where  the  tract  has  been  surveyed  and  sol  offered  at  public  sale,  the  claimant  n: 
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file  bis  daolBrator;  Btatement  witbiu  three  montha  from  dateof  settlemeDt  (Foim  4-53S), 
>Dd  make  proof  and  paymeot  within  thirty  months  alter  the  expiration  of  the  three 
moulbs  allowed  for  QlinK  his  declaratoi?  notice,  or,  in  other  words,  within  tbirt;-thiee 
months  from  date  of  setllenieDt  (Forma  4-189,  4-536,  and  4-535). 

Where  BeMletneots  are  made  on  HiMurreji«d  lauds,  aettlero  are  reaniied,  within  three 
mooths  after  the  dute  of  the  receipt  at  the  diatriot  land  ofBce  of  the  approved  plBt  of 
the  towQghip  embracltif;  their  alaimB,  to  file  their  declaratory  statement  with  the  regift- 
ter  of  the  proper  land  ofilce  (Form  4-535),  and  thereafter  to  make  proof  and  pajment 
for  the  tract  within  tbirt;  months  from  the  expiration  of  tiaid  three  montha  (Forms 
4-061,  4-375,  and  4-374). 

The  pre-emptioD  fHiogs  provided  far  as  above  may  be  relinqoiabed  b;  the  olftimutte 
in  writing  before  the  register  or  receiver  of  the  proper  district  laad  ofSce,  oi  the  reUn~ 
quishtiient  may  be  executed  bv  the  claimants  on  the  back  of  tbe  declaratory  statement 
receipt,  duly  witneesad  and  aoknowleeed  in  the  niaoner  reqaisite  under  the  laws  of 
the  State  or  Territory  in  which  the  land  is  situated  for  the  transfer  of  real  eatate. 
After  relinqaishiDeQt  tiled  in  the  district  laod  offlce,  the  tract  embraced  in  the  ftling 
will  be  held  saltJeot  to  tbe  claim  of  any  other  settler,  according  to  the  flrst  seotioD,  ftct 
of  Uay  U,  1880,  copy  attached.  No.  14).  If  tbe  receipt  is  lost,  ortrota  mnj  other  cause 
caonot  be  produced,  the  relinqiiisbment  mast  be  accompMiied  by  the  affidavit  of  the 
party  showing  the  foot. 

When  two  or  uore  settlers  on  nnsarreyed  land  are  found  upon  ancvey  to  t>e  residing 
upon,  or  to  have  valuable  improveneate  npon,  tbe  same  smallest  legal  snbdiviaioD, 
they  may  make  Joint  entry  of  snoh  traot,  and  separate  entries  of  the  residne  of  their 
claims.  This  Joint  entry  may  be  made  in  pursuance  of  oontract  between  the  partiea, 
or  without  it.    (Beviaed  StatuI«H,  aeotion  itl7i,) 

Should  the  settler  in  either  of  tbe  aforesaid  cases  die  before  establishiuK  hia  olaim 
within  tbe  period  limited  by  law,  the  title  may  be  perfected  by  the  exeoutor,  adminjs- 
trator,  or  one  of  the  heirs,  by  making  the  requisite  proof  of  settlement  and  paying  for 
tbe  laitd,  the  entry  to  be  made  in  the  name  of  "the  neirs"  of  the  deceased  settler,  and 
tbe  patent  will  be  issued  accordingly.  The  legal  representatives  of  the  deceased  pie- 
«mpior  are  entitled  to  make  tbe  entry  at  any  time  within  the  period  during  which  the 
pre-umptor  won  Id  have  been  entitled  to  do  so  bad  he  lived. 

ijHDtion  a2fil  of  tbe  Revised  Statutes  prohibits  tbe  seaond  tHiog  of  a  declaiutoty 
atatemeut  by  any  pre-emptor  qnalified  at  tbe  date  of  his  first  filing,  where  said  filing 
has  been  in  all  respects  legal.  Wheretbefirst  filing,  however,  is  illegal  from  any  oaooe, 
not  tbe  willful  act  of  the  party,  he  haa  the  ri^bt  to  make  a  second  and  legal  filing. 

Id  tbe  flret  section  of  the  act  of  Congreas  of  July  1,  1HT9,  eu  titled  "An  act  for  the  le- 
lief  of  settlers  on  the  public  lands  in  districts  subject  to  grasshopper  iocursious,"  it  ia 
provided— 

"That  it  shall  be  lawful  for  homestead  and  pre-emption  settlers  on  tbe  public  lauda, 
and  in  all  cases  where  pre-emptions  are  BUthorined  by  law,  where  crops  have  been  or 
may  be  ileacroyed  or  seriously  iqjiired  by  graasbuppers,  to  leave  and  be  absent  from 
said  landii,  under  such  rales  aod  regulations,  as  to  proof  of  the  same,  as  tbe  Commia- 
sioner  of  tbe  Qeneral  Land  Office  shall  prescribe;  but  in  do  case  aball  such  absence  ex- 
tend beyond  one  year  oonlinuouslyj  and  dnring  such  absence  no  adverse  tighta  shall 
attach  to  said  lands,  sacb  settlers  being  allowed  to  resume  and  perfect  their  aettlement 
as  though  no  each  absence  bad  occnrred." 

And  in  its  second  section  it  is  provided — 

"That  tbe  time  for  making  Uual  proof  and  payment  by  pra-emptors  wboae  crops  sh»ll 
have  htiea  destroyed  or  inJurMagafocssaid,  may,  in  the  discretion  of  the  Commissioner 
of  tbeiJeneral  Land  Office,  be  extended  for  one  year  after  the  expiration  of  the  term 
of  absence  provided  for  in  the  firat  section  of  this  act ;  and  all  the  rights  and  privilegea 
extended  by  this  act  to  homestead  and  pre-emption  settlera  shall  apply  to  and  inolade 
the  settlers  under  an  act  entitled  'An  act  to  en  con  rage  the  growth  of  timber  on  westera 
prairies,'  approved  March  third,  eighteen  hundreu  and  seventy-three,  and  the  act* 
.ameudatory  thereof" 

Tbe  proof  required  in  the  first  section  of  said  act  may  oonsist  of  the  affidavit  of  the 
claimant,  giving  the  particalars  of  the  alleged  destruction  or  serious  injury  of  crops 
by  grasshoppers,  and  the  affidavits  of  two  or  more  witnasaes  corroborative  thereof, 
and  should  be  submitted  at  time  of  making  final  proof  through  the  regiater  and  re- 
ceiver of  tbe  proper  district  land  ofBoe.  The  particulars  given  ahoutd  t>e  sach  h  to 
admit  of  a  decision  whether  the  absence  waa  jaatified  by  law  or  not,  and  shoald  of 
course  indicate  at  what  time  the  party  left  Uie  land  and  when  he  resumed  hia  settle- 

Wtitten  notice  of  intended  absence,  signed  by  the  party,  should  be  filed  with  the 
legistet  and  receiver  when  he  leaves  his  claim,  and  be  noted  on  the  tract  books ;  thia 
for  the  protection  of  the  claimant,'  and  as  notice  to  those  who  might  otherwise  make 
settlement  and  attempt  to  obt^Q  title. 

Claimants  desiring  tbe  extension  of  time  provided  for  in  tbe  aeoood  aeotion  of  said 
aot  may  apply  therefor  through  tbe  same  omeers,  the  application  to  be  enpporled  b; 
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the  same  cbkraeter  of  proof.  The  sfBdavita  reqaired  id  uaaea  uoder  said  act,  aa  before 
jadicated,  may  be  made  before  any  officer  usidk  a  deal  and  authorizeil  to  admiaister 
oaths,  or  before  the  renter  or  receiver  of  the  ilistrict  land  office. 

Id  view  t>f  revent  BuSerinas  from  dranf(ht  in  the  Stated  of  Kansas  and  Nebraska, 
ConnreBB  psssed  an  act  eatitled  "Ah  act  for  the  relief  of  certain  bomesteod  and  pre- 
emption  settlers  in  Kansaa.and  Vebraaka,"  approTed  Jane  4,  IStJO,  whlob  reads  as  fol- 

"  That  it  shall  be  lawful  for  homestead  and  pre.emption  settlers  on  the  pnblio  lands 
■01  pre-emption  settlsra  apon  Indian  reservations  in  the  Statee  of  Kansas  and  Nebraska 
west  of  toe  sixth  prinoipal  meridan,  where  there  has  been  a  loss  or  failure  of  oropa 
from  unavoidable  cause,  in  the  year  of  IH79  or  1H60,  to  leave  and  be  absent  from  said 
lands  ontil  the  first  day  of  October,  18H1,  under  such  rules  and  regulations  as  to  proof 
and  notice  as  the  CommiBsioner  of  the  General  Laud  Office  may  prescribe  ;  and  during 
said  absence  uo  adverse  rights  shall  attach  to  said  lands,  sucb  settlers  being  allowed 
to  reHiiine  and  perfect  their  settlement  as  though  no  suoh  absence  had  oocured. 

"  Skc.  3.  That  the  time  for  making  final  proof  aud  payment  by  suoh  pre^mptors  is 
hereby  4>xlended  for  one  year  after  the  eipiration  of  the  term  of  absence  provided  for 
in  Ifae  first  section  of  this  act ;  but  in  cases  where  the  purchase  money  is  by  law  pay- 
able in  iustallaieuts,  the  first  unpaid  installment  shall  be  held  not  to  be  due  until  ou« 
year  after  Ibe  expirntinn  of  the  leave  of  absence  aforesaid." 

It  will  be  sren  that  the  proviiiionit  of  this  act  have  reference  only  to  suoh  lands  as 
lie  vnt  of  the  sixth  princi|inl  meridian  in  the  Statee  of  Kansas  and  Nebraska.  Lands 
ill  other  States  or  Territories  are  not  referred  to  ;  nor  are  those  lands  in  Kansas  and 
Nebrasliu  which  lie  east  of  the  sixth  principal  merrdan.  The  lands  to  which  its  pro- 
visians  apply  are  included  in  the  land  districts  of  Wichita,  Salina,  Concordia,  Larned, 
Kirwin,  and  Wa-Kceney,  all  the  dislricts  except  Topeka  and  Independence,  in  Kansas, 
and  Klobrara,  Norfolk,  Lincoln,  Grand  Island,  North  Platte,  Bloomiugton,  and  Bea- 
trice, all  the  districts  in  Nebraska. 

Under  the  provisions  nf  this  act,  homestead  and  jire-emption  settlers  on  the  public 
lauds  and  pre-emption  settlers  upon  Indian  reservations  within  the  section  of  country 
indicated,  who  have  suiTerecl  from  toss  or  failure  of  crops  from  unavoidable  causes  iu 
the  year  187!)  or  18l:0,  may  leave  and  be  abdent  from  their  lands  until  the  1st  day  of 
October,  IHdl,  without  their  right  t«  the  same  being  impaired  thereby.  The  pre-emp- 
tion setllers  entitled  to  its  benefits  are  allowed  also  an  extension  of  time  for  making 
final  proof  and  payment  for  one  year  from  the  1st  of  October,  li^l ;  and  where  the 
purchase  money  is  by  law  payable  in  installments,  this  act  provides  that  tbe  first  un- 
paid Installment  shall  be  held  not  to  be  due  until  one  year  after  the  expiration  of  such 
leave  of  absence. 

This  right  of  absence  is  not  available  in  any  case  in  which  there  hss  not  been  "a 
loss  or  failure  of  crops  from  unavoidable  causes  in  the  year  lH79or  IHHO";  hence,  wheD 
a  settler  not  actually  entitled  to  the  benefits  of  this  act  absents  himself  from  his  claim, 
it  will  be  liable  to  be  regarded  as  an  abandonment,  and  adverse  claims  may  be  reoog- 

An  in  oases  arising  under  tbe  grasshopper  act  of  July  1,  1879,  before  mentioned,  the 
oetllor  desiring  to  leave  his  claim  under  this  act  nboiild  lile  with  the  register  and 
receiver  of  the  proper  district  land  office  a  wTitt«n  notice  of  his  intention  to  do  so, 
bearing  bis  slgnatare,  and  embracing  a  statement  that  he  has  sustained  a  loss  or  fail- 
ure of  ois  crops  in  1879  or  l'J80,  this  being  necessary  for  his  own  proteotioD,  and  as 
Dotice  due  parties  wbo  might  otherwise  initiate  claims  to  the  land. 

At  date  of  final  proof  by  any  party  who  shall  have  availed  himself  of  this  act,  he 
must  show  by  satisfactorv  proof  the  period  of  absence  and  specific  facta  making  ap- 
pear the  losa  or  failure  of  crops  from  unavoidable  cause  in  1H79  or  1880,  on  account  of 
which  he  was  entitled  to  its  benefits.  Tbe  proof  should  consist  of  the  party's  own 
testimony,  coiToborsted  by  that  of  two  or  more  disintereeted  witnesses. 

After  a  party  shall  have  filed  the  notice  of  intended  absence  under  this  act,  no  con- 
test iuvolvitig  bis  right  to  tbe  laud  can  l>e  Instituted  prior  to  the  eipiration  of  the 
Ifgal  tertn  of  alweuce  to  which  be  is  entitled.  If  the  party  should  be  frandulently 
absent,  it  will  be  a  matter  of  investigation  in  tbe  regular  mouner  thereafter.  All 
notices  filed  will  bednly  entered  on  the  records  of  the  district  office,  and  reported  with 
tbe  final  proof  made  in  the  case. 

Provision  is  made  by  aotof  Congressot  June  8, 1881] (copy  attached, No.  15),  whereby 
the  rights  of  pre-emption-  claimants  becoming  insane  may  be  proved  up,  and  their 
claims  perfected  by  any  person  duly  authorized  to  act  for  them  during  their  disability. 

1.  Such  claims  must  have  been  initiated  In  full  compliance  with  law,  by  persons 
mho  were  citizens  or  bad  declared  tbeir  intention  to  become  citizens,  and  were  in  other 
ruspects  ilnly  qualified. 

•i.  The  party  for  whose  benefit  the  act  shall  be  inToked  most  have  become  insane 
eab-eqaent  to  tbe  initiation  of  bis  claln,  and  the  act  will  not  be  coDstmed  to  can  a 
failnre  to  comply  with  tbe  law  when  suoh  failure  occnrred  prior  to  inch  insanity. 

3,  Claimant  most  have  ooniplied  with  tbe  law  np  to  the  time  of  becoming  insane, 
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and  proof  ot  oompliuioe  mU  be  reqcired  to  ootn  only  the  period  prior  to  ancb  in- 


Before  Qnal  proof  U  made  on  pre-emption  claims  and  entries  allowed,  it  ii 
that  public  notice  be  given  nndor  the  aot  of  ContfrerBof  March  3,  187D,  as  pointed  oat 
with  regard  to  bomeebtad  claims  nnder  the  next  auccecding  title;  and  partiee  inter- 
ested in  the  ieane  of  iire-eniption  and  other  patents  are  further  advised  tbat,  in  a 
decision  of  the  Hon.  Assistant  Secretary  of  the  Interior,  of  July  Z7, 1H80,  in  the  case 
of  Horaoe  Wbilalier  tx  rel.  Nathan  H.  Qarretson  v.  The  Sonthem  Pacific  RailroKil 
Company  snrl  WcbIb.v  M.  Slater,  the  following  instructions  are  promulgated  tar  Iha 
goveromeut  of  tbis  office: 

>  •  •  II J  iiiink  j(  is  QQt  D  oorrect  prootioe  to  issne  a  pre-emption  patent  to  au 
anienee  in  any  case.  The  taw  as  to  the  issuance  of  patents  is  well  ateted  in  the  easeof 
HcOarrahan  v.  New  Idria  Co.  (49  Cal.,  335)  thas:  'Ifeither  the  ■President,  boweTer, 
nor  any  officer,  has  other  power  *  *  *  to  sign  or  to  cause  the  seal  of  the  Land 
Otfiee  to  be  affixed  to  patents  than  snch  aa  is  oonferred  by  stetute  of  the  United 
States.'    (See  also  Stoddard  n.  Chambers,  2  How.,  »1S;  McOarraban  r.  Mining  Co.,  n- 

fa  ;  aectiuDs  450  and  453  of  the  Revised  Stetntes ;  and  act  of  June  19,  imH,  30  Stat.,  183.> 
And  nothing  In  the  pre-emption  law  requiring  theissnanoeof  patents  to  SMignee* 
of  pre  emptors,  and  the  labor  of  examining  into  assigumeuta  ought  not  to  be  assumed 
by  yonr  offlc«,  to  say  nothing  of  the  evils  that  may  result  from  issDiDg  patents  to  as- 
signees in  pre-emption  oaaes.  The  same  doctrine  applies  to  all  cases  of  the  iasaiuice  of 
patents  except  where  tbe  statutes  expressly  recognize  the  right  of  an  assignee  to  take 
patent  iu  his  own  name."  ' 

UWB  KSTEKDIHfl  THB  BOMK8TRAD  PRIVILKOB. 

I.  The  laws  extending  the  homettead  privilege,  embraced  in  sections  22^  to  2313 
of  the  Revised  Statutes  (conies  attached),  give  to  every  oitiEen,  anil  to  those  who  have 
declared  their  intention  to  become  citizens,  tlie  rigbt  to  a  homestead  on  lurreged  lands. 
This  right  was  limited  by  seotiou  2289  of  the  Reviisod  Statutes,  as  the  maiimam  quan- 
tity, to  l(iO  acres  of  the  clasa  of  orilioary  public  lands  held  by  law  at  |1.3o  per  acre, 
when  disposed  of  to  cash  purchasers,  or  80  acres  of  the  class  uf  lands  embraued  iu 
tfae  alternate  sections,  along  the  lines  of  railroads  or  other  works  uf  internal  improve- 
ment, reserved  to  the  United  States  in  acta  of  Congress  making  grauts  of  land  iu  aid  of 
the  construction  of  such  nurks,  and  the  price  thereof  increased  to  {2.50  per  acre.  By 
act  of  Coogresa  of  March  3,  1879  (copy  attached,  Ho.  11),  it  was  enacted  tbat  from  and 
aRer  its  paB»igB"the  trai  aectiona  within  the  limits  of  any  grant  of  public  lands  to 
■Dy  railroad  couipauy,  or  to  any  military  road  company,  or  to  any  St:ite  in  aid  of  any 
railroad  or  military  road,  shall  be  open  to  settlers  under  the  homestead  laws  to  the  ex- 
tent of  one  hundred  and  sixty  acres  to  each  settler,"  thus  doing  away  in  this  class  of 
entries  with  the  distinction  between  ordinary  minimum  and  double-minimnai  lands, 
or  lands  held  at  11.25  per  aero  and  tands  brid  at  $2.50  per  acre,  which  bad  existed  under 
section  2'269  of  the  Revised  Statutes  ofthe  Uuited  States,  so  far  as  the  dnuble-miaimnm 
lands  may  be  found  in  tvin  sections  within  the  limits  of  land  grauts  for  railroads  or 
military  roads.  These  provisions  did  not  extend  so  as  to  embrace  any  double-mini- 
mnm  lands  In  odd  oombered  sections,  or  in  the  limits  of  grants  for  any  other  descrip- 
tion of  pnblio  works.  Bj  act  of  July  1,  IH79  (copy  uttachrd,  Ho.  12),  the  aam© 
provisions  were  extended  to  tbe  odd  sections  in  the  States  of  Missouri  and  Arkausae. 
where  the  odd  sectiuos  were  reserved  to  the  United  Statea,  the  price  of  the  lands  there- 
in enhanced,  and  the  er^n  sections  granted  for  the  purposes  of  improvement.  Bjth  acts 
were  inoperative  iu  any  case  where  the  ereii  sections  were  granted,  the  odd  being  re- 
served, and  not  witbia  tbe  Statea  of  Miaaonri  and  Arkansas,  aa  in  Alabama  and  Missis- 
sippi ;  but  tbe  double-minimum  lands  iu  the  two  last- mentioned  States  having  been 
brought  into  market  at  the  enhanced  price  prior  to  the  lat  .lannary,  1861,  are  now  re- 
dnced  Io|1.2d  per  acre  under  the  third  section  ofthe  act  of  June  15, 18tiO(copy  attached. 
No.  16). 

To  obtein  a  homestead  the  party  must,  in  oonneclion  with  his  application  (Form 
4-007),  make  an  affidavit  (Form  4-063),  before  the  register  or  receiver,  that  be  is  over 
tbe  age  of  twenty-one  or  the  head  of  a  family ;  that  he  is  a  oitizeu  ofthe  United 
SlatM,  or  has  declared  his  intention  to  become  such  ;  and  that  the  entry  Is  made  for 
his  exclusive  use  and  benedt,  and  for  actual  aettiement  and  cuitivatiou  ;  and  must  par 
tbe  legal  fee  and  that  part  uf  the  commissions  which  is  payable  when  tbe  entry  Is 
made,  as  given  in  tables  on  page  24. 

Where  the  applicant  has  tuade  actual  settlemeut  on  the  land  be  desire*  to  enter 
bnt  is  prevented  by  reason  of  bodily  infirmity,  distance,  or  other  good  oaose,  from  per- 
sonal attendance  at  the  district  land  office,  the  affidavit  may  be  made  before  the  oferk 
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of  the  ooart  for  the  count;  within  which  the  Iftod  li  iltDatedinDdetsMtiatiaSSl  of  the 
Revised  Slatates. 

Ou  cnmpliaoce  bf  the  party  with  the  foregoing  lequiiemeDts  the  reoelver  will  isane 
bis  recei|it  for  the  fee  and  that  part  of  the  Dommisaions  paid  (Form  4-rJT),a  duplioate 
of  which  he  will  deliver  to  the  party.  The  Qiattei  will  then  be  entered  on  the  reoords 
of  the  district  office  and  reported  to  the  Genera!  Land  Office. 

II.  An  ineeptive  right  ie  vested  id  the  settler  by  a  neb  proeeediegs,  andnpon  faithfnl 
ohepo-ance  of  the  Ian  in  regard  to  settlement  and  cultivation  for  the  contionoaa  term 
of  five  years,  and  at  the  eipiratioo  of  that  time,  or  within  two  years  thereafter,  upon 
proper  proof  to  the  sati»raotion  of  the  land  officers  (Forma  4-070,  4-369,  Bnd4-370),  and 
payment  to  the  receiver  of  that  part  of  the  commiasiona  remaining  to  be  paid,  asf;iven 
in  tables  on  page  34,  the  receiver  issniog  his  receipt  therefor  the  register  will  isaeehis 
certificate  (Forms  4-140  and  4~t!iG),  and  make  proper  returns  to  this  offioe  as  the  baats 
of  a  patent  or  complete  title  (or  the  homeat«ad.  In  regard  to  tiie  reqnirement  of  con- 
tioDons  resideooe  and  cultivation  in  such  oases,  reference  is  made  to  the  exceptions 
provided  for  in  the  act  of  Congresn  of  Jnly  1,  1879,  as  given  above,  with  respect  to 
graKshopper  ravaf^es,  and  within  certain  sections  of  Kansas  and  Nebraska  provided 
tor  by  aot  of  June  4,  1880,  also  given  above,  in  cases  of  loss  or  failure  ol  crops 
from  nnavoidable  canses,  these  acts  bein);  applicable  to  homestead  claims  in  like  man- 
ner as  to  pre-emptions.  And  an  inceptive  rif;ht  to  a  homestead  may  now  be  acquired, 
and  tbe  period  oCoontinnons  residenoe  aud  cultivation  begin  to  run,  prior  to  the  date 
of  formal  entry  at  the  district  land  office,  by  the  party  making  actual  settlement  on 
tbe  tract  desired,  provided  the  entry  at  the  district  oQIce  is  made  within  the  pre- 
■orilied  period  thereafter  as  in  pre-emptions.  The  third  section  of  the  aot  of  Hay  14, 
IStiO  (copy  attached,  No.  14),  places  homestead  settlers  on  pnblic  lands  on  the  same 
footing  with  pre-emption  settlers  onder  existing  laws.  This  section  protects  tbe  claim 
of  an  actual  settler  upon  nosurveyed  land  not  yet  open  to  entry  at  the  district  offioe, 

Srovided  he  shall  make  homestead  entry  of  toe  land  witbin  three  months  from  the 
ling  of  the  township  plat  of  aorvey  in  the  diatrlfit  land-office,  the  same  as  thepre- 
emptor  is  now  protected  by  filing  bia  declaratory  atatement  within  the  aame  period  ; 
and  if  the  homeat«ad  settler  ahall  folly  comply  with  the  law  as  to  continuoas  residence 
and  onltivatioD,  his  settlement  defeats  all  claims  in  terveniog  between  ita  date  aud  the 
dat«  of  Sling  his  homestead  application.  In  making  final  proof,  bis  five  years  of  reai- 
denoe  and  cultivation  will  commence  from  date  of  actual  settlement. 

Note.— The  law  it 
the  oipiratioD  of  thi 

Undertbe  act  of  Congress  of  March  3, 1S79  (copy  attached,  No.  13),  any  settler  de-' 
siring  to  make  final  prouf  must  first  file  with  the  rogieter  of  the  proper  land  office  a 
written  notice  of  his  intention  to  do  so.  Such  notice  must  describe  tbe  land  claimed, 
and  the  claimant  mnst  give  the  names  and  residences  of  ttie  witnesses  by  whom  the 
jsecessary  facts  as  to  settlement,  residence,  cultivation,  &,c.,  are  to  be  established, 
(See  Form  4-346.) 

Tbe  filing  of  sach  notioe  must  be  accompanied  by  a  deposit  of  sufficient  money  to 
pay  the  cose  of  pablishing  the  notioe  to  be  given  by  the  register. 

Upon  the  filing  of  the  notice  by  the  applicant,  the  register  shall  publlih  a  notioe  of 
such  applieation  once  each  week  for  a  period  of  thirty  days,  in  a  newspaper  which  he 
shall  designate.hyau  order  written  on  said  application,  as  published  nearest  the  land  de- 
scribed in  tbe  application,  and  he  shall  also  post  said  notice  iu  some  conspionoas  place  in 
bia  office  for  the  same  period.  A  compliance  with  the  law  will  require  tbe  notioe'to  be 
pnhiished  weekly  five  times,  liecause  four  weeklypublications  would  not  cover  a  period 
of  thirty  days. 

The  notice  to  be  givea  by  the  register  mnst  state  that  application  to  make  final 
proof  has  been  filed;  tbe  name  of  the  applicant;  tbe  kind  of  entry,  whether  home- 
stead or  pre-emption  ;  a  description  of  the  laud, and  the  nauies  and  reaidencea  of  the 
wituessee  aa  stated  in  the  application.    (See  Form  4-347.) 

To  save  expense,  the  register  may  embrace  two  or  more  caaes  in  one  publioation, 
when  it  can  be  done  coDsistently  with  the  legal  requirements  of  publication,  In  anews- 
paper  pnhiished  nearest  the  land,  as  per  attached  Form  4-347}. 

When  proof  is  filed  that  notioe  has  l>een  given  in  tbe  manner  and  for  the  time  re- 
quired by  said  aot  of  Congtees,  the  applicant  will  be  entitled  to  make  final  proof,  as 
priivided  by  law. 

The  proof  that  requisite  notice  has  been  given  will  be  tbe  certificate  of  tbe  resister 
that  tbe  notice  of  the  application  (a  copy  of  which  abonld  be  annexed  to  the  certificate) 
was  posted  by  bim  in  a  couapicuoua  place  in  h is  office  for  a  periodof  thirty  days  (Form 
4-337),  and  tbe  affidavit  of  the  publisher  or  foreman  of  the  newspaper  that  the  notioe 
(a  copy  of  which  notice  must  l>e  annexed  to  the  affidavit)  was  published  in  sold  news- 
paper once  each  week  for  five  eoccessive  weeks. 

The  proof  of  tbe  publication  aud  posting  of  the  notice  mast  be  filed  and  preeervedby 
the  register,  to  be  forwarded  to  this  office  with  the  final  papers  when  Issned. 

In  making  final  proof  the  homestead  party  may  appear  In  person  at  the  district  land 
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otBoe  with  his  witnnsee,  and  there  make  the  affidavit  and  proof  rcqnired  in  Buppoct 

'f  hia  claim,  ot  be  may  proceed  under  the  act  of  March  3. 1877  (copy  attached,  No.  2). 


This  preecribes  that  the  party  desirmg  to  avail  himself  thereof  must  appear  nitb  bi» 
witneBMB  before  the  Judfse  of  a  ooortof  record  of  the  coaotyaud  State,  ordiBtriot  and 
Territory,  in  irhich  the  laud  is  sitnated,  and  there  make  the  final  proof  reijolred  by 
law.  according  to  the  forma  prescribed,  Noa.  4-070,  4-369,  and  4-370,  wbioli  proof,  dely 
authenticated  by  the  conrt  aeal,  is  reqnired  to  be  transmitted  by  the  jadge  or  th« 
olerk  of  the  conrt  to  the  rrgiater  and  receiver,  together  with  the  fee  and  oharKU  al- 
lowed by  law.  See  3d,  10th,  and  l^th  snbdivisiona  of  seotioa  2S3»  of  the  Revised  8tot- 
llles  of  the  United  Slates  (copy  attached). 

The  jodge  being  absent  in  anv  case,  the  proof  may  be  made  before  the  clerk  of  the 
proper  conrt.  The  fact  of  the  absenoe  of  the  Judge  mast  be  certifled  in  the  papers  by 
the  olerk  acting  in  his  place. 

If  the  land  in  any  oaae  ia  situated  in  an  nnorganJied  oonnty,  the  etatate  provide* 
that  the  party  may  proceed  to  make  the  proof,  in  the  manner  indicated,  in  any  adja- 
cent oonnty  in  the  State  or  Territory.  The  fact  that  the  county  iu  which  the  land  lies 
is  nnoTganized,  and  that  the  county  in  whioh  the-  proof  is  made  is  adjacent  thereto, 
mnat  be  oertified  by  the  officer. 

In  any  eaae  where  the  final  proof  shall  be  tranamitted  to  the  register  and  receiver, 
as  oontemplaMd  in  tL  ia  act,  and  the  full  amount  of  money  due  shall  be  paid,  tbey  will 
oarefolly  examine  the  proof,  and,  If  no  objeotioo  appeara,  proceed  to  issae  the  receipt 
and  certifioats  in  the  oase,  and  make  proper  Tetoms  to  this  office  as  the  basis  of  a 
patent  of  complete  title  for  the  horaeetead,  pnisnaDt  to  existing  laws.  If  any  ob- 
jection appears  they  will  promptly  notify  the  party  and  advise  him  of  his  rights  in  tha 

Where  a  homestead  settler  diee  before  the  consnmmation  of  bis  claim,  the  widow, 
or  in  oaae  of  ber  death  the  heirs,  may  continue  settlement  or  cultivation,  and  obtain 
title  npoD  reqnisite  proof  at  the  proper  time.  If  the  widow  proves  np,  title  panes  to 
her;  if  she  dies  before  proving  'up  and  the  beirs  make  tbe  proof,  the  title  will  vest 

Where  both  parents  die,  leaving  infant  children,  the  homestead  may  be  sold  for  caah 
for  the  beneSt  of  auch  children,  and  tbe  purchaser  will  receive  title  from  tbe  United 
States,  or  the  patent  will  issue  to  the  infants  on  proof  of  settlement  or  cnltivation  for 
tbe  prescribed  period. 

Under  tbe  act  of  Congress  of  Jnoe  8, 1680  (copy  attached,  Ko.  15).  parties  whose 
homestead  entries  were  regnlarly  made  aooordinx  to  law,  and  who  afterwards  became 
.insane,  may  be  represented  for  maXIng  final  proof  and  petfeoting  tbeir  entries  by  any 
person  whose  ftntWitj  to  act  for  tbem  during  their  disability  stall  be  duly  certified 
onder  seal  of  tbe  proper  probate  conrt.  This  act  will  not  be  construed  to  cure  failure 
to  coicply  with  tbe  Uw  wbere  the  failnre  occurred  prior  to  tbe  insauity  of  the  claim- 
ant. Final  proof  will  not  be  received  nntil  tbe  expiration  of  tbe  five  yean,  bnt  proof 
of  residence  and  cnltivation  will  be  reqnired  to  cover  only  the  period  prior  to  anch  in- 
sanity. If  a  claimant  becomes  insane  q/t«r  expiration  of  the  period  of  residence,  Slu., 
the  act  will  be  constmed  to  permit  his  gnardiao  to  act  for  him  within  the  time  in 
which  he  might  have  made  final  entry  bimsalf.  Tbe  proof  mnst  show  the  regularity 
of  the  entry,  and  therefore  that  the  claimant  was  either  a  citizen  or  had  filed  bis  dec- 
laration to  become  one  according  to  the  naturalization  laws  at  date  of  entry,  but  far- 
ther proof  will  not  be  reqnired  as  to  citizenship. 

The  Bale  of  a  homeat«ad  claim  by  tbe  settler  to  another  party  before  completion  of 
tiLle  ia  not  recognized  by  this  office,  and  vesta  no  titlea  or  equitiea  iu  the  purcfaaser- 
In  making  final  proof  the  settler  ii  bylaw  reqnired  to  awear  that  no  part  of  the  land 
has  been  Mienated,  except  as  provided  in  section  S3dS  of  the  Revised  Statntes,  lor  cbnrcb, 
cemetery,  or  school  purpoaea,  or  the  right  of  way  of  railroads.  So  far,  however,  as  re- 
gards homeatead  entriea  made  prior  to  the  15th  June,  IdSO,  for  lands  properly  snljjectto 
such  entry,  thesecond  section  of  the  act  of  Congress  of  that  date  (copy  attach^.  No. 
16)  provides  that  tbe  persons  to  whom  tbe  rights  of  thoae  having  ao  entered  for  bome- 
ateada  may  have  been  attempted  to  be  transferred  by  bona  fidt  instruments  in  writing 
may  entille  themaelves  to  aaid  lands  by  paying  the  government  price  therefor  lees  tbe 
fee  and  commiaaiona  piid  OD  tlioentries.  Instructions  relative  to  anch  cases  will  be 
found  in  place  below. 

III.  Aa  the  law  allowB  butone  bomeatead  privilege,  a  aettler  relinquiahing  or  aban- 
doning hia  claim  cannot  thereafter  make  a  second  entry ;  although  where  an  entry  ia 
cancelled  as  invalid  for  some  reason  other  than  abandonment,  and  net  the  willfbl  act 
of  tbe  party,  he  la  not  thereby  dcltarred  from  entering  again,  if  in  other  respects  en- 
titled, and  may  have  the  fee  and  commissions  paid  on  the  cauoeled  entry  refunded  on 
proper  application  under  the  act  of  Jnne  t(!,  1^^;  or,  if  he  so  elect,  he  may,  by  special 
instructioDs  from  this  office,  be  allowed  credit  for  such  fee  and  commissions  on  a  new 
homestead  entry. 

By  the  first  section  of  the  act  of  May  14,  1880  (copy  attached,  No.  14),  it  Is  enacted 
"that  when  a  pre-emption,  houeatead,  or  timber  culture  claimant  shall  file  a  wrIitMk 
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reliDqnishment  of  his  clftlm  in  the  local  Uod  offioe,  the  land  covered  by  such  claim 
ehkll  be  held  aa  open  to  BeltlemeDt  and  entry,  without  further  action  on  the  part  of 
theCommisaiunerof  the  General  Lao d  Office."  The  diatrict  land  offloersareiDStfocted 
not  t«  &ooept  oraot  upon  an;  reliniiuishment,  anlesa  mode  before  them,  trbich  has  not 
been  dnlj  Hnbtwribed  b;  the  claimant  oo  the  l>Bckof  bia  duplicate  receipt,  anii  ackoow- 
ledjied,  iritneaaed,  and  executed  in  the  manner  requisite  onder  the  laws  of  the  Stat«or 
Territory  io  wbiob  the  land  ii  situated  for  Che  valid  traoafeikof  real  eatate.  In  oaseof 
the  lorn  of  the  dnplloale  receipt  an  affidavit  of  anch  ioaa  moat  accompany  the  nritteu 
n1  inqn  i  ahm  ent. 

Immediately  opoo  a  relinqniahment,  daly  executed  aa  above,  beiDft  received  at  their 
oAoe,  the  regiater  will  not«  on  the  relinqniehmeDt,  over  bia  siji^oatnre,  the  day  and 
boor  of  its  receipt,  will  write  the  worda  "  Canceled  by  reliuquiabment  "  (ifivinK  date) 
oppoaite  the  record  of  the  entry  in  the  tract  book,  the  register  of  entries,  and  the  Te|{- 
isler  of  reeeipte,  and  draw  a  line  over  the  nnmber  of  the  entry  on  the  township  plat. 

On  Monday  of  each  week  they  are  directed  to  transmit  to  this  office  all  the  relin- 
qniflbmenta  which  have  been  accepted  hv  tbem  dnriuR  the  preceding  week.  When  the 
relinquiahment  shall  have  been  received  and  noted  as  above,  they  will  hold  the  land 
embraced  in  the  relinquished  entry  aa  aobjeot  to  settlement  or  entry  by  the  first  legal 
claimaot ;  the  intent  of  aaid  aection,  aa  nnderstood  by  me,  being  only  to  prevent  the 
delay  formerly  reanlting  from  awaiting  action  on  sacb  relinqniahmenta  by  this  offloe. 

IV.  Where  application  is  made  to  contest  the  validity  of  a  homeatead  entry  on  the 
gianod  of  atiandonmeot,  the  party  moat  file  his  affidavit  with  the  district  land  officers, 
setting  forti)  the  allegations  on  which  his  application  ia  founded,  describing  the  tract 
and  ffiving  the  name  of  the  settler.  Upon  this  the  offioera  will  aet  apart  a  day  for 
bearing,  giving  aU  the  parties  in  interest  doe  notice  of  the  time  and  place  of  trial. 

In  casee  of  inability  to  make  pecsonal  service  of  the  notice,  and  when  it  becomes 
necessary  to  serve  it  by  publlcatino,  the  act  of  Coogreaa  of  June  3,  1876,  directs  tfaat 
the  same  shajt "  be  printed  in  some  aewspaper  printed  in  the  county  where  the  laud  in 
oonteat  lies ;  and  if  no  newspaper  be  printed  in  anch  connty,  then  in  the  newspaper 
printed  in  the  connty  nearest  to  sncb  land."  After  the  trial  the  laud  officers  will  traus- 
mlt  the  testimony,  with  their  joint  report,  for  the  action  of  this  office,  acootdlng  to 
Tulea  of  practice  approved  October  9,  1K78,  given  in  aeparate  circular. 

The  contestant  must  defray  the  expenses  Iqcideut  to  anch  a  contest.  Under  tlie  sec- 
ond section  of  the  act  of  Congress  of  May  14,  IBSO,  before  referred  to,  if  be  succeeds  in 
the  contest,  and  proonres  the  canoellaUon  of  the  entry,  he  will  be  notified  thereof,  and 
for  a  period  of  thirty  days  trom  sncb  notice  will  be  allowed  a  preference  right  to  insti- 
tute a  claim  to  the  laud  over  any  other  peiaon  who  may  desire  to  do  so. 

V.  According  to  the  prlnolples  laid  down  in  (he  decisions  Mndered  by  the  United 
States  Supreme  Coart  in  the  ease  of  Atberton  tu.  Fowler,  R  Otto,  513,  and  the  caae  of 
Uaemer  m.  Wallace,  7  Otto,  676,  the  preference  right  of  a  bona  fide  actual  settler  will 
be  reooguized  as  against  any  otber  party  seeking  title  to  the  tract  covered  by  his  set- 
tlement, under  the  pre-emption,  homeetead,  or  timber  onltnre  laws. 

TI.  When  an  individual  has  made  aettlement  ou  a  tract  and  filed  his  pre- 
emption declaration  therefor,  be  may  change  hia  filing  into  a  bomeet«ad,  if  he  ooo- 
tinuea  in  good  faith  to  comply  with  the  pre-emption  laws  until  the  change  ia  effected ; 
and  by  an  act  of  Congress  of  Hay  27,'1HT8  (copy  attached  to  No.  3],  the  time  during 
which  the  party  faaa  resided  upon  and  olaimed  the  land  as  a  jlre-emptor  wilt  t>e  ored' 
ited  upon  the  period  of  residence  and  cultivation  required  under  the  homestead  laws. 
In  so  doing  he  is  required  in  bis  first  homeatead  affidavit  to  sat  forth  the  fact  of  a  pre- 
viooa  pre-emption  filing,  the  time  of  actual  reaideuce  thereunder,  and  the  intention  to 
eUim  tbebenefit  of  auchtimeae  provided  for  io  the  act.  In  making  final  proof  on  his 
bonieilead  entry  he  isreqnired,  in  addition  to  the  aenal  affidavit  and  proof,  to  make  the 
prescribed '' pre-emption  homesteail  affidavit"  (Form  4-071). 

Til,  If  the  homeatead  settlerdoea  not  wish  to  remain  five  yearaonhis  tract,  tbe  law 

Sirmtts  him  to  pay  for  it  with  cash  or  warrants  or  ^ricultural  college  scrip,  upon  mak- 
g  oroof  of  aettlement  and  cultivation  for  a  period  of  not  lew  than  alx  montba  from 
the  date  of  entry  to  the  time  of  payment ;  or  payment  may  now  be  made  with  privato 
claim  scrip  under  the  act  of  January  26,  1679  (copy  attached,  No.  10). 

This  proof  of  actual  settlemeot  and  cnltivation  must  be  the  atfidavit  of  the  party 
(Form  4-0ti9)  made  before  the  district  officers,  in  addition  to  the  testimony  usual  in 
making  final  homestead  proof  (Forms  4-369  and  4-370),  or  the  party  may,  under  the 
act  of  June  9,  IB^,  make  the  required  affidavit  before  the  clerk  of  any  court  of  record 
of  the  connty  and  State  or  district  and  Territory  in  which  the  land  is  situated;  or  if 
in  any  unorganized  county,  he  may  make  such  affidavit  in  a  similar  manner  in  any 
adjacent  connty  In  the  State  ot  Territory, 

With  respect  to  the  class  of  homestead  entriea  made  prior  to  the  15th  Jane,  I860,  the 
act  of  Congress  that  day  approved  (copy  attached.  No.  16)  providea  another  method  of 
acquiring  title  to  the  land  by  purchase.  Under  section  3,  duly  qualified  persona  who, 
prior  to  June  1&,  1880,  entered,  under  any  of  the  homestead  laws,  lands  properly  enb- 
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jeot  to  snob  entry,  are  permitted  to  obtsiD  title  hy  paying  the  goTemmeiit  prlee,  leas 
the  fee  and  oommiBioiiH  paid  tbereon. 

In  allowinn  entries  of  tbia  claw,  tbe  diatriot  offloera  will  reqnire  proof  tbat  thepart; 
was  twenty -one  yeara  of  age,  or  the  bead  of  a  family,  waa  a  citizen  oi  bad  declared  hl£ 
intenrion  to  become  a  citizen  of  tbe  United  6tat«ii,  and  was  in  otber  retpeata  entitled 
to  make  the  entry. 

Wlien  homestead  entriea  made  prior  to  Jnne  13,  1630,  have  been  attempted  to  be 
transferred  by  boaajlde  instrument  in  writing,  tbe  parsona  to  wboTu  anch  transfers  wei« 
made  are  likewise  antborized  to  obtain  title  by  like  payments  and  with  like  dednotions 
of  fees  and  commisslnna. 
[n  permitting  entries  1 

meatead  entry  was  a  VI _, _, .     _.. 

1  instrament  in  writio);  by  which  It  waa  aooebt  to  transfer  anoh  homestead  rignt  to 
be  filed,  toother  with  tbe  best  evidenoe  attainable  of  the  bona^dacbaroetiar,  including 
the  affidavit  of  the  partv  who  seeks  to  parohase.  They  will  also  reqaire  aatiafaotory 
proof  that  tbe  attenptod  tranafer  waa  made  prior  to  Jane  15,  16dO.  In  caaee  of  doabt 
OS  to  the  propriety  of  allowing  the  application  to  pnrobose,  they  aboald  refer  all  the 
pijiera  to  thia  o£Bce,  with  a  fall  statement  of  faols  and  their  opinion. 

No  entry  will  be  allowed  aoder  theeecoudsaotton  when  tbe  original  homeet«ad  entry 
waa  not  a  valid  entry ;  nor  when  an  entry  nnder  tbe  homestead  laws  ahall  have  bean 
made  on  tbesame  land  enbaeqnent  to  theori)pnaI  entry  ;  nor  if  tbe  land  waa  embraoed 
In  a  prior  valid  entry  at  thedateof  sacb  orif^inal  homeatead  entry;  nor  where  adverao 
legal  rights  of  any  obaraoter  eiiat  at  the  date  of  the  application  lo  purchase. 

Applications  to  purchase  nnder  said  second  section  will  be  made  on  Form  4-O01,  as 
in  case  of  ordinary  cash  entry,  and  must  be  scoompanied  by  the  reoeiver'a  dnplioate 
homestead  receipt,  or,  if  that  bos  been  lost  or  destroyed,  by  an  affidavit  setting  forth 
snoh  fact,  and  giving  the  reitiater's  and  reoeivar's  nnmber  and  dato  of  the  original 
bomeetesd  entry.  It  mnstalso  be  stated  in  the  application  that  the  same  is  made  nnder 
the  second  section  of  the  aot  of  Jnne  15, 1860.  Where  Ibe  duplicate  receipt  has  been  lost 
or  destroyed,  end  the  application  to  purobawi  is  made  by  the  original  bomeetoad  party, 
the  applicant  mnst  make  oath  that  be  has  not  transferred  nor  attempted  to  transfer 
his  homestead  rights  nnder  said  entry,  nor  assigned  his  rigbt  to  receive  the  payment 
of  the  fees,  commissions,  and  excess  payments  paid  thereon.  Tbe  register  will 
oertify  to  tbe  receiver  the  amount  to  be  allowed  as  credit  fbr  fees  and  oommisaiona  al- 
ready paid,  tbe  appllcanl  first  making  oath  that  said  fees  and  oummlsslons  hare  not 
been  repaid,  and  that  no  application  for  euch  repayment  has  been  mode. 

Entries  onder  said  second  section  will  reoeive  current  regiateHa  and  reoelver'a  nnm- 
bers  In  tbe  regolar  cash  series,  and  will  be  returned  in  the  same  manner  as  in  other 
caeesof  cash  entry,  referrinf;,  honever,  in  each  instance,  on  the  cash  abatraots, oertifl- 
catea,  and  receipts,  to  the  date  of  the  act  antboriziug  tbe  entrj',  tbe  register'i  and 
reoelver'a  nnmber  of  tbe  original  homestoad  application,  and  the  amount  allowed  as 
credit  for  fees  and  oommisaionit,  as  follows :  "Act  June  15,1880.  Original  bomeatead 
entry  Ko.  — .     Credit  for  fees  and  oommisaiona,  | ." 

Final  bomeatead  proof  not  being  required  in  these  oases,  no  advertisement  or  notice 
of  intention  to  make  final  proof  is  necessary,  and  no  final  homestead  fees  are  to  be 
paid  or  collected. 

Warrants  and  scrip, 'made  receivable  by  law  for  lands  anbjeot  to  sale  at  private 
entry,  or  in  oommntation  of  homestead  or  pre-em|itJon  right*  aod  oertifloates  of  depoeit 
'  on  account  of  snrvejs,  will  be  deemed  receivable  for  lands  pnrobased  under  the  act  of 
June  15,  1880. 

The  eiinting  rule  most,  however,  be  observed,  that  where  the  vaine  of  warrants  or 
scrip  eiceede  that  of  the  land  entered  therewith,  no  repayment  la  authorized,  but  the 
warrant  or  scrip  applied  most  be  fully  aarreodered.  In  such  case  there  woald  be  no 
clalui  for  repayment  on  account  of  tbe  fee  and  commissions  paid  on  tbe  original  home- 
stead entry. 

Till.  There  is  a  class  of  homesteads  designated  as  "  adjoining  farm  homesteads." 
In  tbeee  oases  the  law  allows  an  applicant  ouning  and  rttiding  on  an  orifinal  form  to 
enter  other  land  lying  oontignoua  thereto,  which  shall  not,  with  anch  farm,  exceed  in 
the  aggregate  160  acres.  Thus,  for  example,  a  party  ownioK  or  occupying  80  aottt 
may  enter  80  additional,  witboat  regard  to  price,  whether  held  at  11.25  or  fUSO  per 
acre ;  or,  if  owning  40  aoraa,  be  may  enter  130  acres  additional  of  land  held  at  $1^ 
per  acre,  or  of  land  neld  at  t'J.oO  per  acre,  where  160  acres  is  now  the  moximam  quan- 
tity of  double  minimum  laud  sobjaot  to  homestead  entry,  but  cannot  exceed  the  max!- 
mnm  of  HO  acres  where  the  land  proposed  to  be  entered  is  held  at  $SM  per  acre,  and 
where  W  acres  is  still  the  legal  maximum  in  reference  to  that  otass  of  lands,  nnder 
section  2389  of  the  Revised  Statntea  aa  moditled  by  the  aote  of  Congress  of  March  3, 
1879,  Jnly  1,  1879,  and  June  16,  IB60,  before  mentioned. 

In  applying  for  an  entry  of  tbia  class,  the  party  muat  make  affidavit  (Form  4-066) 
describing  the  troot  which  he  owns  and  npon  ,whioh  he  resides  as  his  original  farm. 
In  making  final  proof  it  is  not  required  that  be  should  prove  actual  residenoa  on  the 
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Bepsriile  tract  entered  ;   1>ot  If  he  Aoei  not.  It  mnst  annrsr  from  the  proof  nddnced 
.-L- — ,g  4^369,4-370,  and  4-067,  tbe  two  tnrm«r  to  be  modified  to  buU  the  oire- — 


of  the  case)  that  be  baa  coatiaaed  for  the  period  reqiiirt«l  hj  law  to  reside  npc 
euliivste  tbe  oriKinul  farm  tract,  making  use  of  the  entered  tract  aak  part  of  tfaehome- 

IX.  The  act  of  March  3,  1879  (copy  Bttachml,  No.  11),  in  addition  to  Ita  proTiaionB 
alrrmly  referred  to,  provides,  firil,  that  "  any  pewon  who  has  nnderexinting  laws  taken 
a  hoHieatead  on  fiiiy  even  seciion  withiu  the  liniiteof  any  rHilroail  or  military  road  laud 
KTanl,  and  who  by  exiBting  laws  shall  have  been  restricted  to  SO  acres,  may  i^oter  no- 
der  tbe  homestead  laws  an  additional  80  acres  adjoining  the  land  embraced  in  his  orin- 
ioal  entry,  if  such  ailditiaaal  land  be  suhJHCt  to  entry,"  withont  payment  of  fees  and 
conimisaiona,  and  that  "the  nwideoce  and  ciiUivation  <if  snch  person  apon  anil  of  the 
land  embraced  In  his  uri(;inal  entry  shall  lie  considi^red  residence  and  oiiltivation  for 
the  same  length  of  time  npon  ^nd  of  the  land  embraced  io  hia  additional  entry,  and 
shall  he  dedncted  from  the  five  years' residence  required  by  law,"  with  the  proviso, 
however,  that  In  no  case  shall  patent  issue  "  until  the  person  hat  actually,  and  in  ooa- 
furmity  with  the  homestead  laws,  octnpii-d,  resided  upon,  and  cultivated  the  Ituid" 
eiobraced  in  his  additional  entry  "  at  least  one  ytar."  The  act  of  Jnlj  I,  187y,  ia  simi- 
lar in  effect. 

Ilpon  an;  party  proposin|;  to  enter  an  additional  tract  nnder  these  provisioue,  the 
reieisteraud  receiver  will  require  him  to  submit  proof  which  shall  set  forth  the  parlio- 
nlars  of  his  eiislinf;  entry  aud  of  his  compliance  witli  the  leftal  reqnirements  regarding 
the  same,  according  to  forms  provided  for  ase  in  making  final  proof,  4-1169  and  4-37U, 
as  also  to  swear  that  he  did  not  serve  in  the  Army  or  N'avy  of  the  United  States  dnrin); 
Ihfllste  civil  war  for  ninety  days  or  more,  ax  the  cIrsh  cifpursons  who  thus  served  were 
not  restricted  to  eighty  acres  nniltr  previously  eiiKtlng  laws,  and.  therefore,  are  uot 
entitled  to  the  benetits  of  the  acta  rrferret  to,  and  to  make  homeHlead  application  ai)d 
affidavit  aocordioK  to  attached  Forms  4-<)H  and  4-Oh4r>.  Tlte  required  [iroof  ia  found 
□ecesaary  to  ascertain  tbe  attilua  at  tbe  oi'i;;iiial  entry  at  tbe  date  of  application  fur  the 
Iienedt  of  the  said  acts,  and  also  the  eri-dlt  fur  residence  aud  cultivation  to  which  tbe 
party  who  made  the  same  may  be  entitled,  according  to  their  iiro visions,  in  pnrfnotinK 
bis  title  ander  the  additional  or  new  entry  to  be  allowed,  wituout  waiting  the  arrival 
of  the  lime  when  final  proof  on  tbe  latter  ia  ro  be  made.  With  reference,  however,  to 
caiee  In  which  final  proof  on  the  original  entries  has  been  made  and  the  oertidcatea 
issned,  tbe  reqniremeat  of  proof  as  herein  directed  may  be  omitted,  and  in  lien  thereof 
a  refeteoce  made  in  reporting  tbe  eust*  to  the  ciTtilic^ite  issued,  giving  its  number  and 
date,  so  (bat  it  may  be  ideiilifled  on  tbe  rucordn  of  thin  otfice. 

Theae  requirenieuts  having  been  courplied  with,  the  register  and  reoeiver  will  then, 
if  they  flud  bis  original  entry  to  be  intaet  on  their  records,  whether  patented  or  not, 
and  if  no  objection  appears  in  auy  ri-apect,  allow  the  entry  applied  fur,  note  the  same 
on  their  records,  giving  it  the  proper  nninber  in  the  regular  homestead  series,  aud  re- 
pnrt  it  with  their  monthly  homestead  returns,  indicating  its  character  as  an  additiooal 
rulry  under  said  act  on  the  margin  of  their  monthly  abatraots,  with  a  reference  to  tbe 
uiigioat  entry  by  its  number,  and  the  description  of  the  laud.  The  money  columns  in 
the  abstracts  will  of  course  be  left  blank,  biuco  there  will  be  no  feea  and  commtssiona 

In  this  olaaa  of  entries  the  party,  if  atill  resident  on  the  original  entry  tract,  will  not 
be  reqnired  to  move  therefrom  to  tbe  additional  entry  tract  in  order  to  make  a  new 
residence  on  the  latter,  as  the  two  forming  one  body  uf  land,  reaidenoe  on  eithor  wilt  be 
regarded  as  satiafylug  tbe  legal  requirement;  but  in  making  llnal  proof  on  (be  addi- 
tional entry  the  party  must  show  snch  residence,  with  occnpaucy  and  onltivation  of 
tbe  tract  taken  as  additional  undersaidBct,for  Ave  years  from  thedateof  eutry  thereof. 
less  tbe  time  to  be  deducted  on  acuonut  of  reeldeuce  and  cultivation  on  the  original 
entry,  which  shall  not  exceed  four  years  in  anv  case. 

SrixTid.  Tbe  acts  furlher  provi<le  that  should  the  person  so  elect  he  may.  Instead  of 
msking  an  additional  entry,  ''surrender  his  existing  entrv  to  the  United  States  (or 
cancellation,  and  thereupon  be  (.ntitled  to  enter  lauds  under  the  homestead  laws  tho 
same  as  if  the  surrendered  entiy  had  not  been  made,"  with  the  same  proivisions,  as  re- 
gards fees  and  commiselons  not  bciDg  reqnired,  and  requiring  rettlrnient  and  cultiva- 
tion, ocLopation,  and  residence,  as  have  been  already  staled  with  regard  to  addltioiial 
entries.  In  ca^e  r^fsny  parly  electing  to  surreuder  bis  entry  nnder  this  act,  the  register 
and  receiver  will  receive  his  relinquishment,  nbich  shall  Bp<  clfy  for  what  purpose 
made,  and  be  accoqipauicd  by  the  duplicals  receipt  issned  lor  the  relioqui shed  entry,  or 
by  a  statenient  uudrr  oalb,  thowing  a  good  reason  for  lis  abaence,  report  the  case  in  » 
special  letter  to  this  office,  and  await  inatmctiona  before  proceeding  further  in  the 
luatter.    RelinquishmentB  may  be  made  in  thnsamemauner  hereinbefore  provided  for. 

Ptmriticni  Jar  IJU  ieNefSI  of  tol(tier$  and  $aitor»  of  Ike  lalt  uor,  Ihtir  widoitil  sad  bumm- 
orplraa  cUUrea.— Sections  2304, 3305, 3306, 2307, 3308,  and  USOtt  of  the  Beviied  Statute*, 
tor  the  benefit  of  aoldiera  and  aallon,  tbetr  widows  and  minor  oipban  children,  pro  vide — 

Ut.  In  Motion  2304,  that  every  soldier  and  olfioei  in  the  ^my  end  eTery  Maman, 

26l 
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inarinB,  and  officer  of  the  Navy,  who  Mtcved  for  Dot  less  than  ninety  d&ya  in  the  Arinj 
or  Navy  of  the  United  Ststee  "  during  the  recrnt  Kbelliun,"  and  nhu  was  honorably 
diachRTKcd,  and  has  remained  loyal  to  the  ((overn.uent,  may  enttr,  undirthe  proviHiosa 
of  tbe  hamcBlead  law,  IHO  aoros  of  the  pablic  lard,  to  be  taken,  if  desired,  boai  the 
clasB  of  doable  minimum  la^  da. 

2d.  In  section  331K>,  ibat  tbe  time  of  bis  eervice,  or  the  whole  term  of  hia  enlistment 
if  tbe  party  was  disobarKed  on  account  of  wonnds  or  diaability  incurred  in  the  line  of 
dnty,  aball  be  deducted  from  the  period  of  five  years,  dnriuK  whicb,  as  per  section  2^S91, 
tbe  claimant  must,  to  perfect  title,  reside  upon  and  onlttvate  ibe  eutered  tract,  but 
with  tbe  proviso  tbaC  tbe  part;  shall.  In  every  case,  reside  upon,  improve,  sod  culti- 
vate bis  homestead  for  a  period  of  at  least  one  year  ^ter  ha  shall  have  coaimenced  bia 

3d.  That  any  person  entitled  to  the  benefits  of  section  3304,  who  bad,  prior  to  the 
22(1  of  June,  1874,  made  a  hnmeHl«ad  entry  of  lens  tbai^IGO  acres,  may  enter  an  addi- 
tional quantity  of  land  snOlcient  to  make,  wiih  tbe  p  rev  ions  entry,  160  acres. 

4tb.  That  the  widow,  if  iminarried,  or  in  ca  e  of  ber  deatb  or  marriage,  then  tbe 
minor  orpbanabitdren,of  a  person  who  would  be  entitled  to  the  benefits  of  section '2304, 
may  enter  land  niider  its  provisions,  with  tbe  additional  privilege  accorded,  that  if  tbe 

Grson  died  dnrln);  his  terni  of  eulistnieDt,  tbe  widow  or  minor  children  shall  have  tlw 
nefit  of  tbe  whole  term  of  eullstmeut. 

Gtb.  Tbat  any  persnu  entitled  to  thu  benefit  of  section  2304  ma;  file  his  claim  far  a 
tract  of  land  tbronf;b  an  agtiut,  and  Hball  liava  six  mooCbs  thereafter  within  which  to 
make  his  entry  and  commence  bis  settlement  and  improvements  upon  the  laud. 

Tbe  lotlowiiig  is  the  conne  of  pracettdinga  fur  parties  to  avail  therosi^lvea  of  tbe  ben- 
eflis  of  these  sections  of  the  Revised  Statutes  in  making;  lioniustend  enlriea  : 

1st,  On  tbH  party  producing  tbe  pro|>er  proof  of  bis  right,  to  do  so,  immediate  entry 
of  tbe  tract  de«ired  may  be  ojade;  bnt  if  tbe  party  so  elect,  he' may  file  a  deolanitioa 
(Form  4-273)  tn  tbe  effect  tbat  he  claims  a  specified  tract  of  land  as  bis  homestead, 
aud  that  he  takes  it  for  actual  set.tlemeot  and  cultivation.  Tbe  register  and  receiver 
will  number  tbe  declaralious  so  filed  in  a  separate  series,  according  to  tbe  order  of 
fling,  euler  them  ou  their  rt'cunis,  and  witli  tbeir  monthly  returns  forward  an  abstract, 
to  emiirace  all  declarations  of  tbiH  cliiss  filed  with  them  during  tbe  month.  Tb»re' 
after,  at  any  time  within  six  iiiontba  from  tbe  date  of  Glins,  Ihe  party  may  come  for- 
ward, make  bis  entry  of  tbe  laud  (Forme  of  application  and  afBilavils,  A-Olb  and  4-065) 
sud  commence  his  settlement  and  iuiprovemeiit.  Kbonld  the  party  preseut  bis  decla- 
lution  tfa rough  an  agent  as  authorized  by  section  2309,  said  agent  must  produce  a  duly 
exi-cuted  power  of  attori  ey  from  tbe  prlocijial  desiring  to  make  tbe  entry,  who  will 
lie  iKiund  by  tbe  selectiiiD  bis  agent  may  make  tbe  same  as  though  made  by  biinself. 
Where  Ihe  party  lias  failed  to  uiake  entry  within  six  mouths  frout  tbe  dato  of  filing, 
be  ia  not  thereby  debarred  from  mabiDg  entry  of  tbe  tract  filed  fur,  unless  some  od- 
verneriKbt  lias  intervened;  and  if  so  hn  may  enter  someotbcr  tract  that  is  i^tiU  vocsdI. 

2d.  The  claims  of  widows  and  iiiiuorurphuo  obildreii  may  be  initiatr.d  by  declaraliOQ 
as  above.  Uinor  orpban  children  can  act  only  by  tbeir  duly  H]i)K>inied  gnardinns,  wba 
must,  file  certified  copies  nf  Ibe  powem  of  gourd iiinship,  whicb  most  be  transmitted  to 
tbisolbce  by  ibe  registenand  receivrrs  fiitU  tbeirabstracts  of  declarations,  Tbe  law 
does  not  require,  as  a  condition  In  enjoying  itit  l>enetits,  that  the  party  sbunld  first  file 
a  declaratory  statement,  and,  as  before  stated,  immediate  entry  may  be  made. 

;tii.  Where  a  party  entitled  desires  to  make  an  additional  entry  of  a  quantity  which, 
with  bis  original  entrj',  sball  not  exceed  one  huudred  and  sixty  acre^.,  it  \a  required 
that  a  full  lecital  of  mililury  service  be  presented  to  thie  oQice,  with  due  proof  of  the 
identity  of  tbe  party  making  tbe  claim,  and  with  proper  relerence  to  bin  original  home- 
bteod  entry,  giving  tbe  name  of  tbe  districtofflce,  date  and  number  of  entry,  and  de- 
aoription  of  tbe  laud.  In  addition,  a  detailed  slatement.,  under  oath,  must  be  filed  by 
tbe  party  in  interest,  setting  forth  tbe  facts  respecting  his  right  to  make  the  entry,  and 
containing  his  declaration  that  be  bns  not  in  ai>y  manner  exercised  bia  right,  either  b; 
previuns  entry  or  application,  or  by  sale,  transfer,  or  power  of  attorney,  but  tbat  the 
eame  remains  in  biui  unimpaired.  lie  must  also  declare,  under  uatb,  that  be  baa  made 
foil  compliance  with  Ihe  bumestead  law  in  tbe  matter  of  residence  upon,  cull.ivation 
and  improvement  of,  his  original  homestead  entry,  atid  should  further  recite  whether 
or  not  he  has  proved  np  his  claim  aud  received  a  patent  of  tbe  laud. 

When  I.lieae  papers  are  filed  and  examined,  they  will,  if  found  satisfacfory,  be  re- 
turned with  acerliflcate  sttauheU  recognizing  tbe  right  of  tbe  party  to  make  addi- 
tiuual  enlr;  under  tbe  law  ;  and  wben  jiresenled  with  a  proper  application  at  any  dis- 
trict land  ofBce,  either  by  the  party  entitled  or  his  agent  or  attorney,  they  will  be 
accepted  by  the  register  and  receiver,  and  forwarded  with  the  entry  papera  to  this 
office  in  tbe  usual  maooer. 

Tbe  lee  for  examination  and  certificate,  under  the  seal  of  the  office,  will  be  (I,  which 
mast  iu  all  oases  accompany  the  papre  preaented  for  approval. 

Where  the  party's  first  entry  has  been  ooDsammated,  tbe  register  and  receiver  will 
sequire  him  to  make  application  in  the  fbrm  preaoii bed  (No.  4HJim),  and  to  pay  tbe  aame 
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fee  and  commluioua  as  )d  cases  of  orisinsl  eatrj ;  the  receiver  vill  iseoe  hU  receipt  for 
thii  nioDey  patd,  and  tb«ee  papers  will  receive  the  current  date  aad  tbe  proper  niim- 
bera  in  tbeir  bniuest^iul  series.  Then,  loooiiiplcl«  the  trausactiou — it  bKinKan  oi'Jno', 
for  the  coDveDienae  of  business,  that  tbe  additional  entr;  papers,  and  tbe  flnul  paiwm 
therefor,  in  soch  cases,  sliall  bo  kept  separate  and  diHtlnin — lihe  part^  will  make  pay- 
ment of  tbe  usual  nnal  commiasinna  on  the  entered  tract,  for  which  tbe  receiver  will 
issue  bis  receipt;  the  register  will  tberenpon  issne  his  Hnal  cert iflcat-e  for  tbe  addi- 
tional tract  (Forni  4-197),  tbo  receipt  and  certificate  to  hear  tbeir  proper  unmbers  in 
tbe  filial  liuineslead  scriea,  likewise  a  ref»runca  to  the  original  entry  and  Co  tbi;  Qual 
certiflcate  therdou  by  their  uuuiber,  and  also  by  their  district  where  the  party's  first 
entry  shall  have  been  made  in  a  difiurent  district. 

In  case  the  party  bae  not  mode  proof  on  his  original  homestead  entry  when  he  applies 
for  adilitiouul  land,  he  will  t>e  allowed  to  make  tbe  additiimal entry  on  pnipiir  agiplicit- 
tion,  as  above  stated,  and  paying  tbe  usual  fee  and  cumin isaions,  for  which  the  receiver 
■will  issue  his  receipt,  tlje  papers  to  receive  their  proper  uumbers  in  the  boniBstead  se- 
lies,  with  a  refereuce  tbereon  tu  tbe  original  entry.  Ther>:aftcr,  when  [he  party  sh.ill 
make  final  proof  on  the  original  entry,  be  will  be  required  to  pa;  the  final  commissions 
on  both  entries,  when  a  final  receipt  will  be  issued  for  tbe  money,  and  tboreopon  a 
final  certificate  issued  to  call  bolb  for  the  tract  in  IheoriKiual  entry  and  the  ailditioual 
tract.  On  these  papers  tbe  re^ster  ami  receiver  will  make  a  reference  to  tbe  original 
and  tbe  additional  entry,  and  oa  them  one  patent  will  issne  for  both  ;  yet  wbore  it 
happens  that  the  original  entry  and  the  additional  entry  are  made  in  different  land 
districts,  this  rule  must  be  departed  from  so  far  as  regards  the  issuing  of  oue  final  cer- 
tificate aud  receipt  for  both. 

Tbe  following  proof  will  be  required  of  parties  applying  for  the  henefils  of  sections 
3304,  2:105,  ucd  2307,  in  addition  to  tbe  presoribad  nfildavit  of  the  applicant : 

1st.  Certified  copy  of  certificate  of  discharge,  showing  when  tho  party  enlistod  and 
when  be  was  discharged ;  or  the  affidavit  of  two  respectable,  di-<>ute<''«ted  witnesses 
ourrolKirative  of  the  aUegutions  contained  in  the  prescrilieil  atHilavit  (Form  4-()t>5)  on 
these  points,  or,  if  neither  can  be  pnicnred,  tbe  party's  afiitlavit  to  (hat  elfiHit. 

'Jd,  Id  case  of  widows,  tlie  preseriluHl  evidence  uf  military  service  of  the  husband,  as 
above,  with  afflduvit  of  widowhood,  giving  date  of  the  husband's  death. 

3d.  lu  case  of  minor  orphan  children,  lu  addition  tulh"  prewrilind  evidence  of  mili- 
tary service  of  the  father,  proof  of  death  or  marriage  of  the  mother,  Evidencu  of 
deutb  may  be  tbelesi.iuiony  of  two  witnesses,  or  certificate  of  a  physician  duly  atlcKted. 
Evidence  of  utarriaRe  may  be  certifit^d  copy  of  marriage  certifiuaie,  or  of  the  record  of 
same,  or  b^stimony  of  two  witnesses  tu  tbe  marriige  cereiujuy. 

Tbe  register  and  receiver  wilt  be  allowe<l  to  charge  one  dollar  each  forreociviug  and 
Sling  the  initiatory  declaration  of  the  parties  in  cases  where  suoh  declarations  are 
filed.  This  fee  the  receiver  will  ocouunt  for  Id  tbe  nsual  manner,  inilioatiutt  the  same 
in  bis  account  as  fees  for  "  homestead  declarations."  which  will  be  charged  against  tbe 
maximnni  of  t3,000  noix  allowed  by  law.  In  the  Slates  and  Territtires  for  whiah  GO  per 
ceotnm  additional  is  allowed  by  the  tiveinh  subdivision  of  section  2£Hof  tlie  Revised 
Statutes,  the ailditioDsl  allowance  will  apply  to  tbe  fee  hereia  nam<d,  viz,  Cahforina, 
Oregou,  Washington,  Nevada,  Colorado,  Idaho,  New  Mexico,  Arizona,  Utah,  Wyouiiog, 
and  Hon  tana. 

ft-opifjons  for  tie  benefit  of  Indiani. — Tbe  fifteenth  and  sixteenth  sections  of  tbe  act  of 
Unrch  3,  l)!7.i  (copy  attached,  No.  9),  extends  tbe  Lienetils  of  tbe  houiesread  act  <if  May 
20,  l-^^,  and  tho  acts  amendatory  'hereof  (now  embodied  in  sections  229U,  2-^1.  d2!U, 
and -229j  to  230-2,  inclusive. of  tbe  Revised  Statutes)  to  any  ladian,  born  in  the  United 
Suites,  who  is  the  head  of  a  family,  or  who  has  arrived  at  the  age  of  twenty-one 
years,  aud  who  has  ahnndnnod,  nr  may  heri-after  abandon,  his  tribal  relations,  with  the 
excf  ptinn  that  the  provisions  of  the  eij-hth  section  of  said  act  of  1863  (section  -^tOI  of 
tho  Koviseii  Statutes)  shall  not  be  held  to  apply  to  entries  made  thereunder,  and  with 
the  proviso  that  the  title  to  lands  nciin[rt.'d  by  any  Indian  by  virtue  thereof  shall  uot  be 
subject  to  alienation  or  incumbrance,  either  by  voluntary  conveyance,  or  the  judgment, 
decree,  or  unler  of  any  court,  and  shall  be  and  remain  inalienable  for  a  period  of  five 
years  from  the  date  of  the  patent  issued  tlli-refur. 

An  Indian  deslrin);  to  enter  public  land  under  this  act  must  make  apj>lication  to  the 
register  and  receiver  of  tbu  proper  district  land  office;  also  an  affidavit  setting  forth 
the  fact  of  his  Indian  character;  that  ho  waBl)om  in  the  United  Stat' s;  that  he  is  the 
bead  of  a  family  or  ha^  arrived  at  the  af:o  of  twenty-one  years ;  that  he  has  aban- 
doned his  tribal  relations  aud  adopted  tbe  habits  and  pursuits  at  civili7.ed  life  (Form 
4-€T9),  and  this  must  1)6  corroborated  by  the  affidavits  of  two  or  more  disinterested 
witnesses  (Form  4-077). 

If  no  objection  appears,  the  register  and  receiver  will  then  permit  him  to  enter  the 
tract  desired  according  to  existing  regnlatioua,  so  far  as  applicable,  under  the  bome- 
stead  law,  the  register" writing  aoroaa  the  face  of  the  application  (Form  4-007)  the 
words  "  Indian  homestead,  act  of  Uarch  3, 1875 ; "  they  will  note  the  entry  ou  their 
records  and  makeretame  tbereof  to  this  office,  with  which  tbeywUlsend  the  affidavits 
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nl'inittpfl.  It  trill  he  n1iiK>rv«d  tliflt  the  proviHiDnn  of  the  eitchtb  spctinn  iif  the  net  of 
May  MO,  lf*2  (sprtmii  :J301  iif  tliH  R^vimii  S(MtHti.-B),  whicli  wtmit*  of  th«  commuting  of 
boiNvnli-itil  l»  Cftxh  entries,  (In  tint  applj  Ui  this  cIbbb  of  hompateBiln. 

All  InuilH  ohtuinnd  iiiiil«r  lh«  homeatFA'l  laws  are  eiceaiptfrum  liabilitf  for  debts  oon- 
tracteil  prior  to  the  iBBUioR  of  ])itletiC  thprefor. 

For  linmrsli'nil  entrit-a  on  ItiiidK  in  Micbigan,  Wiitcanitin,  Invn,  Mimoiiri,  HionesotB, 
Khumik,  Ni-lH'RHha,  Dakota,  Alabama,  MiftsisBippi,  Louiitiniia,  Arkatiaaa,  and  Florida  oom- 
iiiianluns  and  fees  are  to  be  paid  according  to  the  following  table : 


Fm. 

per 

Total 

tryit 

m 

*9M 

KM 

txoo 

110  00 

IMOB 

10 

100 

TOO 

Id  addition  to  the  States  and  Tcrhtoriea  above  natord,  tbe  aaoin  ratea  will  apply  to 
Ohio,  ludiaDHi  and  Illinois,  if  ttny  vacant  tracts  can  be  found  liable  to  entry  in  tbese 
thret)  Station,  where  bnt  very  few  isolated  tracla  uf  pnbtiu  lanil  remain  nndisposed  of. 

Ill  tbe  I'acilic  and  other  politit^al  divUionn,  viz,  on  lands  in  California,  Nevada, 
OrefEon,  Colorado,  XewHezicu,  and  WHsbington,and  in  Arizona.  Idaho,  Utah,  Wyom- 
ing, and  Montana,  the  coiDuiisiiions  and  fees  are  to  be  paid  acuonliuK  to  tbe  tblluwing 
table: 


F«. 

Aoree. 



ToUI   of   fee  aad 

Payahle  loltn  m- 

Paj-able  wbeneD- 

BX. 

112  00 

119  00 

110  00 

« 

"500 

«0« 

■    ILLINOIS. 


In  refer«nce  to  dinpoaals  of  any  remnant  of  pnhlic  lands  in  these  Statee,  it  may  ba 
prc<p<T  here  to  introduce  the  following  regvlalioM  for  the  odmiiiioH  e/tnlrin  by  the  CVm- 
wimioiMT  of  the  Qenerat  Land  Office,  under  ocJ  of  MokX  Z,  1«77,  ia  Stalet  wirre  tkert  art 
HO  dinliict  laad  effira  : 

Theact  of  UoncrcssofMarob  3, 1ST7,  making  appropriations  for  tbeleitialafive,  ex- 
ecntivp,  and  judicial  expenses  of  the  Hoverument  tor  the  year  endni|{  June  30,  18T8, 
provides :  "  That  publin  lands  situated  in  States  in  which  there  are  no  land  offices  may 
be  entered  at  the  Uensral  Land  Office  snbjeot  to  the  provisions  of  law  tonching  the 
rnlrj  of  poblic  lands;  and  that  tbe  necessary  proofs  and  afHdavjta  reqnired  in  such 
cases  may  be  made  before  some  officer  competent  to  adiuiniiiter  oaths,  whose  oflQcial 
character  shall  be  dniy  onrliflnd  by  tbp  clerk  of  a  conrtof  record  ;  and  moneys  received 
by  the  CoLomisaioner  of  the  General  Land  OEBob  for  lands  entered  by  cash  entry  shall 
be  covered  into  the  Troosnry." 

Under  these  proviaioos  the  Commiasioner  of  the  Oeneral  Land  OIBce  is  prepared  to 
perform  tbe  duties  wbieb  by  law  were  devolved  npon  the  regist.era  and  nceiTersof 
tbe  district  land  nffic«s  at  Chillicotbe,  Ohio;  Springlield,  Illinois;  and  Indian aiwlia, 
luiliana.  prior  to  tbe  abolition  of  those  officer  by  act  of  CooKreea  of  July  31,  187)>. 

In  80  doing,  be  will  receive  applicationa  accompanied  by  thepurobase  money,  or  fees 
and  commissions,  as  (be  case  may  be,  from  parties  desiring  to  enter  any  isolated  ttaeta 
which  mav  remain  nndisposed  of  in  said  States,  either  mm  tbe  parties  in  person  or 
tbronnh  the  mails,  and  in  like  manner  any  proof  or  payment  proper  to  perfect  entrin 
^i¥Bdy  made,  take  the  proper  action  thereon,  and  dnIy  advise  tbe  partlea  in  recnisr 
oourae  of  baaioM*. 
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Tbe  followinjc  method  will  be  ob(uirv«<l  io  oarryiof;  iobt  effect  tbe  provliintia  of  llie 
act: 

Int.  A  cl<  Tk  ]i>u  beea  <If Bigiiated  by  the  Cominisaioner  to  rncetre  anit  act  iipon  tlia 
apiilicatiniiB  which  may  be  oflVreil  for  Hodi  entrifH,  iind  to  bavo  cbarite  of  tli>i  unrrii- 
Bpoiiileiice  ot>iiiiect«(l  therewith  ;  all  niotieya  rpcelvnil  to  gn  Into  tbe  churRt*  nf  tiix  re- 
ceiviiiR  clerk,  deslgiDtted  iiiiiler  Heolion  461  iif  tbe  Uiiiteil  Sliitei  R<)viH>-d  Sliiriitrs.atiil 
any  money b  liiuliil  to  Iwloiif;  to  tb<i  Uulle<l  Statraon  tbe  oaaesbeiu);  StialJy  puKBed  ti)>ou 
to  be  luruml  ovur  to  Hie  Treiwiury  acoordiitK  to  law. 

•id.  A|i|)1lcatlou8  will  be  imtiieil lately  enlered  In  a  preliminary  abntract  fciTenob  Htiite 
in  tbe  onler  Id  which  they  are  received;  will  he  carefully  examiiird  In  coiiuectioo  with 
the  plats,  Hies,  ami  records,  and  adiiiitlnl  or  Tfjeoted,  aceurdliiK  to  the  Uvr  and  iimtniu- 
tioiiB  xiiveriiing  the  cano.  from  Bnch  prelituiiiarj  abalraotB  the  adniilted  B|>plicBtioti8 
will  Lie  oarricd  to  a  n>ti"lBf  monlhly  nlmtract,  and  ih»  pn)|>er  certifi^-alea  and  reoeiprH 
Till  be  iBBUed  by  the  CoiumiaiiiuUBr,  action  *>"  <^  afflebt  rf-jtlHlei  and  Teoriver.  The  hii- 
trivfl  thiia  admitted  will  be  pr»perly  posted  In  the  traot  liookH,  and  the  napiTH  i  lereF'ir 
placed  on  file,  for  such  further  action  bh  may  be  ni-ceMiary.  TheaeenlrLeB  will  lienniii- 
uere<l  consecutively  in  coiiliunu<  Um  of  the  Berit-s  eutere<l  npon  at  the  renpeiitive  cli.-i- 
trict  offlcGM.  Tlie  applicants  will  lie  priiiiipily  advised  of  tlin  resDlt  of  (be  examina- 
tion. Slid,  wbero  tbe  deeintd  eiitries  ar^  adiiiiKed,  will  l>e  furnished  with  tbe  appro- 
priate paper,  to  be  held  as  evidence  of  title  until  tbe  delivery  of  the  patents. 

3d.  In  case  of  coullictiiiK  ■ppllcationa,  that  wbicfa  i"  first  received  Bb«ll  be  flrstacl'd 
upon,  as  above  directed,  and  will  be  oonsideretl  as  giving  the  apptiuaul  tbe  legal  rifihl 
to  the  tract  applied  for.  If  unexceptionable  tu  other  respeots. 

Tbe  timber  calture  aot  of  March  3,  \S73,  having  buen  amended  by  tbe  act  of  March 
13, 1874,  the  latter  bas  been  further  suiended  by  the  act  of  Jooe  14,  I47d  (copy  at- 
tx^hen.  No  4). 

I.  Certain  proviaione  nf  the  act  of  March  13,  1874,  are  repealed  by  the  act  of  June  14, 
187t!. 

1.  The  act  of  March  13,1874,  at  the  close  of  ita  firal  nration,  ooutalna  the  fillowinK: 
"  /VorWtd,  That  not  more  than  one-quarter  of  any  Heciiim  shall  be  IhuH  ([rant«il,  ami 
that  pu  perwiu  ahull  make  more  than  one  entry  uuiler  tint  pruvlBiuiis  <ii  IhU  aittjUiilfKB 
fractioDal  stibiliviHiiiDB  of  leas  than  forty  acres  are  entered,  wbicli.  in  the  axeri-KH'e. 
Bball  not  exceed  onn  quart  r  itectiou."  In  tbe  acr.  of  June  14,  IHJH.  the  cuiinlucliii); 
words,  "uiileHs  traciioual  Hubdivisiona  of  lean  than  forty  acres  «re  entered,  whidh.  iii 
the  a|;KreK»te,  shall  not  eiceril  one  qntu'ter  section,"  are  oinittMl.  Hi-nce,  the  rule  fur- 
biddinj;  more  than  one  entrv  ia  mitile  univenial,  and  will  Kovern  in  all  fniare  (mhi-b. 

2.  Tbe  pnivisinn  ot  the  aut  of  Muroh  13,  l»T4.  rtrqniiini;  tlint  the  trem  shall  be  nut 
"more  than  twelve  feel  apart  each  way,"  is  oniiitrd  frnni  the  act  of  June  U,  IHIH. 
Thelalterreqnirps,  bnweVHr.  thai  the  tiuat  proof  shall  show  "  that  not  losa  th»n  twenty- 
seven  hnndreit  trees  were  planii^d  on  Buub  acre,  anil  that  Ht  the  time  of  makinK  an'tb 
proof  tbere  shall  be  growing  at  least  six  hundred  and  seveuty-flve  liviiigaud  thrifty 
trees  to  each  acre." 

3.  Tbe  closing  seotence  of  ihe  serond  section  of  the  act  of  March  l-t,  l>f74,  provides 
that  "  In  case  of  the  death  of  a  jMrnon  who  has  compled  irlth  the  pnivlnlnns  of  Ibis 
act  for  I  he  period  of  three  years,  his  heirs  or  legal  represancati  k'es  shall  have  the  opiion 
to  comply  wirh  the  provisions  of  thi a  aut.  and  riH^ive,  at  Hie  i-xpiration  of  i-ighi  yen n, 
»  patent  for  one  hundred  and  sixty  acres,  or  receive,  without  delay,  a  patent  for  forty 
acres,  relinqnishing  alt  claim  to  the  reuiaiuder."  Thia  provision  Is  not  coutaiued  iu 
tbe  aot  of  June  14,  IS7H. 

4.  The  fo]lowin((  section  of  (he  act  of  March  13.  lo74,  relating  to  homestead  entries 
on  which  timber  is  cnli.ivated,  is  omitted  tr.im  the  aot  of  June  14,  1-^d: 

"Suu.  4.  That  each  and  ever;  person  who,  iiuder  the  provisions  of  the  act  entitleil 
'An  act  to  secure  homesteads  to  actniil  settlers  on  tbe  public  doiuai  ,'  approved  May 
20,  IM2,  or  tiiiy  amendment  thereto,  having  a  boiuesteatl  on  said  piibllu  domain,  who, 
at  any  time  after  the  end  of  the  third  year  of  his  or  her  residence  thereon,  shall,  in 
adililion  to  Ihe  settlement  ami  improvements  miw  requi'ed  by  lav,  liave  bat  under 
oallivalion  for  two  years  one  acre  of  tiinlair,  the  trees  tbereoD  not  being  more  than 
twelve  feet  aiurt  each  way,  and  in  agiHKl  thrifty  condition,  for  each  and  every  sixteen 
acres  of  said  u  nnestead,  slmll,  njion  due  proiit'  of  such  fact  by  twu  credible  wiLueaaus, 
rereive  bis  or  her  patrut  for  said  honieslfad." 

Tbe  rights  of  olaimHiiis  nn-ier  entries  wtnally  made  according  to  the  ao^  of  March 
13.  1*^4,  before  tbe  14th  June,  IHTH,  » lien  tbe  nmeiida  ory  n<:t  twik  elTeot.  are  not 
■fFected  by  the  repeal  of  ibe  provisions  rel'erred  to.  The  parties  interested,  if  ihey  so 
elect,  may  coiisu  inmate  their  entries  scconling  to  the  pro  visions  of  tbe  act  niider  which 
they  were  initiHlMl.  And  hoFuesteiid  entries  made  liefore  the  14th  June,  IHTH,  will  be 
paleoled  according  tu  tbe  fourth  section  above  quoted,  where  the  faots  an<  such  as  to 
being  the  cases  nilbiu  its  provisions, and  tbe  iuterested  parliea  so  desite.    But  HUtries 
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made  since  that  time  mast  be  adjiuted  acoordioff  to  the  prineiples  of  the  law  u  modi- 
fled  by  tbe  amendaloTy  net. 

11.  Tbe  principal  puiols  to  be  observed  in  prooeediogt  therenoder  ma;  be  atsted  as 
follows : 

1.  The  ptiTilcKe  of  eolry  under  the  act  of  Jane  U,  1ST8,  is  conflnod  to  persons  who 
are  beads  of  familieB,  or  over  twenty-one  yeani  of  ajie,  and  who  are  citiiens  of  tbe 
Unili 

9.  The  affldavit  reqnlred  for  initiating  an  entr^  andei  tbe  act  of  Jane  14,  1678,  m*T 
be  nioue  before  tbe  register  or  recelrer  of  tbe  district  office  for  the  land  district  em- 
braciufc  tbo  desirid  tiact,  bofure  the  clerk  uf  some  court  of  record,  or  befora  ao;  offlcer 
antliorized  to  adoiinister  oatbe  in  that  district. 

X  Not  more  tban  lt>0  acres  iu  any  one  section  can  be  entered  under  this  act,  ADd  DO 
persiiD  can  make  more  than  one  entry  thereunder. 

4.  Tbe  raTio  of  area  required  to  be  hrolien,  planted,  &a.,  in  all  eutriea  nndeitlie  act 
of  Jiiii«  14,  1(J78,  is  oat-tizlreitA  uf  tbe  land  ouibraced  in  the  eutr;,  except  where  the 
mttrtd  tract  is  less  than  40  acres,  iu  which  case  it  ia  one-six  Men  tfa  of  that  quaotity. 
Tbe  party  niakiiift  an  entry  of  a  quarter  suction,  or  ItiO  acres,  is  required  to  breok  or 
plow  live  acres  covered  thereby  during  the  tiral  year,  and  five  acies  in  addition  during 
the  second  yi'ar.  Tbe  Qve  acres  broken  or  plowed  during  the  first  year  be  is  required 
to  cultivate  by  raising  a  crop,  or  otherwise,  during  the  second  year,  and  to  pIsDI  ID 
timber,  seeds,  or  ourtiiigs  during  thtt  tliird  year.  Tbe  five  acres  broken  or  plowed  Onr- 
ing  tlie  Hecond  yesr  be  is  required  to  cnttivale  by  rsiHing  a  crop,  or  otherwise,  during 
tbe  lllird  year,  and  to  plant  In  timber,  seeds,  or  cnttings  dnriug  the  tonrtb  year.  Tlie 
tructk  embrnced  in  entries  ol  a  less  qnautlty  than  one-quarter  seotiou  art)  required 
to  be  broken  or  plowed,  ciillivated.  and  planted  in  trees,  tree-seeds,  or  cuttiDgs,  dur- 
ing tbe  ssme  periodn,  and  to  the  same  eiieut,  in  proportion  to  tbeir  total  areas,  ae  are 
provided  for  iu  entries  uf  a  qiinrler- section.  Provision  is  made  in  the  aot  for  an  ex- 
tension  of  time  ia  OHSe  tbe  trees,  reedK,  or  cnttings  planted  should  be  destroyed  by 
gratisboppers  or  by  extreme  et.d  itnnHua!  drought. 

■'>.  If,  ut  the  rxpiiulioo  of  viglit  itears  fruui  tbe  date  of  entry,  or  at  fto;  liroe 
within  five  years  thereafter,  thti  iierson  uaking  the  entry,  or,  if  be  be  dead,  bis 
beirs  or  legal  repieceniativex,  bball  prove,  by  two  credible  witnesses,  the  planting, 
cultivating,  nnd  protecting  of  tbe  tiuiber  lor  not  ie»s  Than  eight  years,  accunling  to 
*'-  -  - '  inuB  of  the  act  uf  Jnut)  14,  ItJTri,  be  or  they  will  bs  entitled  to  a  pateiit  for 
nilirated  in  tbe  eutry.  The  lolluwing  Glasses  uf  trees  are  leoognized  by  this 
umeeas  iimber  iii  tbe  nivBUiugof  tbe  law,  viz;  Abb,  alder,  liirub,  brecb,  black  walnut, 
buMi-woiHl,  black  locosi,  eeilai,  theKtiin  I,  cotton  wood,  elm,  fir,  iucloding  spruce;  bick- 
orv,  bouey  Incmtl,  larob,  ninplH,  iuclnditig  Uix  elder;  iiak,  pinu,  plane  tree,  otherwise 
called  cotton  tree,  buttouwiKid  or  sjcamore ;  service  tree,  otherwise  called  moiititaio 
iinli ;  while  walnut,  otherwise  calteil  butternut;  white  willow,  and  white  wood,  ulber- 
wisecallwl  tulip  tree. 

t).  If,  at  any  tiuie  sfler  one  year  from  the  dale  of  entry,  and  prior  lo  tbe  iesue  of  « 
patent  Tberet'or,  tbu  olaipiant  Hliall  fail  to  comply  with  any  of  the  legal  reqnireinenta, 
tbeu,  and  in  that  event,  such  entry  nil)  liecome  liable  to  a  contest  in  tbe  manner  pro- 
vided in  boinextead  luses,  and  n))on  doe  proof  of  such  failure  ttie  outry  will  be 
eanreleil,  anil  the  land  beeome  ajjaiu  subject  to  entry  under  tbe  homestenil  laws,  or  by 
some  olber  pereim  under  tbe  act  uf  June  14,  1876. 

T.  No  land  aequiied  under  tbe  piovistuns  of  Ibe  aot  of  June  14,  ISTiJ,  will  in  an; 
event  l.ecunie  liable  to  tbe  satjstaetiun  of  any  debt  or  debts  contracted  prior  to  the  is- 
suing of  tbe  final  eertifi  ale  therefor. 

8.  The  lees  for  entries  under  tbe  act  of  June  14, 1^78,  are  $10  if  the  tract  »p|>lied 
for  is  more  than  SO  acres,  and  |5  if  It  is  bO  acres  or  le^s  ;  and  tlie  couimiKHiona  of  leg- 
ibiets  and  reeeivers  ou  sit  entries  (irrespective  of  area)  are  (4  {fi  tu  each)  at  tbe  date 
of  enliy,  and  a  like  sum  at  tbe  date  uf  tinul  proof. 

0.  No  dii>tlncti»u  is  made,  as  to  area  or  tbe  amonut  of  fee  and  commissions,  betweea 
minimum  und  douhle-miulmum  lauds.  A  party  may  enter  160  acres  of  either  on  pay- 
ment of  ibe  prescribed  fee  and  commissiuus. 

1(1.  Tbe  tifib  section  of  the  act  appniveil  March  3,  1857,  entitled  "An  act  iu  addi- 
tion to  ail  Hut  tu  pniiisb  crimes  agairj->t  tbe  ITiiilerl  JStAlrs,  aud  fur  other  purposes,"  is 
extendeii  tu  all  oaths,  alHrtuatiuiis,  and  affidavits  required  or  authorized  by  Ibe  act  of 
June  14,  1K74. 

it.  Parii-s  wbo  have  alreadv  ma<le  entries  under  tbe  timber  culture  actn  of  March 
n,  1S73,  ttiid  Uarcb  13,  1874,  uf  wbicb  Ibe  act  »f  June  11,  1878.  is  auiendxtori.  may 
C'lnplete  tbe  sania  liy  compliance  with  ibe  i-equirementflof  the  latter  act;  that  i^ 
tbiy  tnay  do  so  by  shuwiiig,  at  the  time  of  uiakiiigibeir  final  pronf,  that  they  have  had 
under  caltivatiiiu,  an  lequired  Liy  <  be  net  of  June  14,  t-;7:*,  an  aiumint  of  timber  suffi- 
rieut  to  make  tbe  iiunilxr  of  acn-s  required  (hereby,  Iwiog  one-fuiirlh  the  numU-r  n- 
nuired  by  ibefornier  aets.  II  will  )■>-  i.nllii:iuiii  liir  this  if  the  parties  show  ibat  of 
tile  entire  area  euibruunl  iu  their  resiKCiive  eutries  tbov  have  cultivated  iti  timber 
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for  ttiB  period  raqnirMl  by  tba  aot  of  lS7t4  an  area  not  lass  than  one-giiteentb  part, 
and  that  the;  have  then  )(roiTinK  npon  snoh  onltivated  area  the  preBcribed  nnmber 
of  ■*  IWinK  and  thrift;  treea,"  viz,  6,750  where  the  entry  is  for  160  acres,  3,375  where 
it  in  for  BO  acres,  and  1,688  where  it  ii  for  40  acres  or  leas. 

III.  The  following  regulations  are  prescribed  pnisnant  to  the  fifth  section  of  the  act 
of  June  14,  187(4,  vis  : 

1.  The  reKixt'-r  and  reoeiver  wEII  not  reslriot  entries  nnder  this  act  ta  one  quarter 
section  only  in  «ach  seotion,  as  was  formerly  done  under  the  aot«  to  which  this  is 
amendatory,  bnt  may  allow  entries  to  be  made  of  sabdivisinnB  of  different  quarters  of 
tbe  same  section,  provided  that  each  entry  shall  form  a  compact  body  not  exceeding 
160  Eu;rt'S,  and  that  not  more  than  that  quantity  shall  be  entered  in  any  one  section. 
Before  Bllowing  any  entry  applied  for,  they  will,  by  a  careful  examination  of  the  plat 
and  tract  books  with  reference  to  au;  previons  entry  or  entries  wltbin  the  limits  of 
the  same  section,  satUfy  themselves  that  the  desired  en  try  is  admissible  nnder  this  rale. 

'2.  'When  they  Hball  have  satisfied  themselves  that  the  land  applied  for  is  prop- 
erly snliject  to  HDoh  entry,  they  will  reqnire  the  party  to  make  the  prescrilied  affi- 
davit auil  to  pay  tbe  fee  and  that  part  of  the  commissions  payable  at  the  date  of  en- 
try, and  the  receiver  will  iesue  his  receipt  therefor,  in  daplicate.  giving  the  party  a 
duplicate  receipt.  They  will  number  the  entry  in  Us  order  in  a  iieparate  series  nfnnm- 
bers,  nDleM  tbry  have  already  a  serieH  aniler  the  acts  to  wbich  this  act  is  amendatory, 
in  wbich  cBW  thej  will  nnmber  the  entry  as  ooeofthst  series;  thoy  will  note  the  entry 
on  their  records  and  report  it  in  their  inoDthly  returnH.  gesdine  up  all  the  papers 
therein,  with  an  abstract  of  the  entries  allowed  dnrinft  tbe  month  nnder  thin  acr.  If 
the  affidavit  is  made  before  a  jnslica  of  the  peace,  wbich  the  act  admits  of,  hi»  official 
character  and  the  gennineneati  uf  hi*  signature  mnet  be  certified  nnder  seal. 

3.  When  a  contest  ia  instituted,  as  contemplated  in  the  third  section  of  the  act  of 
Jnne  14,  1^8,  the  contestant  will  be  allowed  to  make  application  to  enter  the  land. 
The  register  will  thereupon  Indorse  on  the  application  the  date  of  its 
will  make  the  apphcation  and  the  contestant's  affidavit  ge'""'-  <''■•' 
contest  the  basia  for  fnrther  pmceedinga,  these  papers  to 

mittlng  the  caati  to  the  General  Land  Office.  Should  the  oonr«Bi  result  in  cue  cancella- 
tion of  the  contested  entry  the  cont«stant  may  then  perfect  his  own,  but  no  preference 
right  will  be  allowed  under  this  section  unless  application  is  made  by  him  at  date  of 
instil  ntins  contest.  But  reference  iabnre  made  to  the  aubsequent  act  of  Congress  (copy 
attached.  No,  14.)  approved  May  14,  ISdO,  the  provisions  of  which  allowing  preference 
rights  apply  to  timber  culture  entries  as  welt  as  to  homeateads  and  pre-emptions. 

4.  The  teea  and  commi-siona  in  thia  class  of  entries  the  receiver  will  account  for  in 
tbe  nsnal  maniter,  indicaliug  the  san'.e  as  fees  and  on  mm)  as  ions  on  timber  cnltnre  en- 
tries, which  will  be  charged  agninat  the  maximum  of  8:),000  now  allowed  by  law. 

5.  In  all  casea  ander  this  act  it  will  be  required  that  trees  shall  be  cultivated  which 
shall  be  nt  the  clssses  inclnded  in  the  term  "  limber,"  Ihe  callivation  of  shrubbery  and 
fmit  trees  not  being  anOtcieut.    (See  classea  of  trees  before  mentioned.) 

6.  Tbu  applications,  afHdavits,  and  receipts  in  entries  allowed  under  the  actof  Jnne 
14,  1H78,  will  be  mode  out  according  to  the  forms  hereto  attached,  Nos.  4-009,  4-073, 
and  4-14^. 

The  foregoing  portion  of  this  circular  bns  reference  tn  pnhlio  lands  which  are  a^rj- 
eultHral  in  character.  There  are  speciu!  laws  for  tbe  disposal  uf  dntrl  tandf,  aatiM 
land*,  foirn  littt  on  Ikepublic  domain,  and  lands  which  are  anflt  for  cultivation,  and  val- 
nable  chiefly  for  tiuiber  or  stone. 

By  desert  lands  is  meant  a  class  of  lands  which  will  not,  withont  irrigation,  prodnce 
any  agrivnliiiral  crop.  Land  along  streams  and  around  bodies  of  water  which  produces 
grass  suitable  fur  hay  without  artificial  irrigation  ia  not  desert  land  within  the  mean- 
ing of  the  law,  and  such  lands  are  not  subject  to  desert  entry.  Title  to  desert  lands 
in  any  of  the  following  States  and  Territuriea  may  be  acquiri^  nnder  the  act  of  Coi>- 
greHs  «f  March  3,  1(<77  (copy  attached  So,  5),  viz,  the  Slateii  o/  California,  Oregon,  and 
JVeradii,  and  the  Territoriei  of  ^aihingion,  Idaho.  Montana,  Vlak,  Wyoming.  Afitomt, 
.Ymi  Utrico,  and  Uakola.  Any  party  desiring  to  avail  himself  thereof  mnst  file  with 
the  rKgi^t■'r  anil  receiver  of  the  proper  <lisrrict  land  office  a  declaration  in  form  pre- 
scribed (No.  4-274),  which  miiat  be  under  oath,  and  iiiwy  be  executed  before  either  the 
regiati  r  or  receiver  or  the  clerk  of  any  conrt  of  record  having  a  seal.  It  mnat  be  set 
forth  that  the  applicant  is  a  citizen  of  Ihe  Uuit«d  States,  or  that  he  has  declared  hla 
iuceutiou  to  become  such,  in  which  case  a  duly  certiiied  copy  of  hia  declaration  of 
intention  to  become  a  citizeu  mnst  be  preeeuted  anil  filed.  It  must  also  beset  up  that 
th'  api>licant  has  made  no  other  declarnticin  for  desert  lands  under  the  proviaiima  of 
this  act,  and  that  he  iotenda  to  reclaim  the  tract  of  land  applied  for,  not  exceeediugone 
section,  by  conducting  water  thereon  wilbin  three  years  from  the  date  of  his  declaration. 
The  declaration  mast  also  contain  a  deeoription  of  the  land  applied  fur,  by  legal  sub- 
divisions, if  stirveyed,or  if  nnaurveyed,  as  nearly  as  possible  without  a  survey,  by  giv- 
ing, with  as  mach  clearness  aud  precidoa  aa  possible,  the  locality  of  the  tract  wKh 
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Tefereac«  to  knowo  ftod  oonspioaoaa  laodaiftrkB  nr  the  estaliUKhMl  tiaee  of  aarv«j,  so 
as  to  admit  of  iU  being  tbeieaftet  readily  ideutifiud  nbeu  the  lines  of  sntre;  come  la 
be  extended. 

Tbe  Inw  requires  (leaerteDlTJei  to  be  oompaot  m  form.  Tlie  reqiiiremeut  of  compact- 
ness will  be  belli  to  be  complied  with  on  sorveyed  iitiids  when  aseoiioD,  or  p»tt  tlieriHir, 
is  deaciibed  by  lej^il  subdivisious  compact  with  each  other,  us  nearly  in  tbe  fonn  of  a 
technical  section  as  tbe  situatiou  of  tbe  land  and  its  relatiou  toother  lands  will  admit 
of,  altbuDxb  partKof  tvo  or  more  seci  ions  belakea  to  maku  up  tbe  qnaulity  ur  rqniv- 
aleut  of  oue  aeollon.  But  entries  which  ahow  upon  l.brir  face  aa  ab-olnte  departure 
from  all  reasutiable  requlreiiient^  of  coiupactQe«a.  aoU  beiuR  merely  ooiitiKuoua  by  tbe 
ioinlnnof  ends  toeaob  oiber,  will  not  be  admitted,  nbether  en  surveyed  or  unsurveyed 

On  unsnrrejed  lands  tbe  deRree  of  compactnees  reqeired  will  be  sucb  aa,  upon  tbe 
adJDBTmeDt  of  tbe  linrs  after  survey,  will  briufc  tbe  land  ivitbiu  Ibe  limila  and  ((eueral 
form  of  a  lecbniual  eectiuu,  or  part  thereof,  as  neatly  ss  may  hv. 

In  no  case  will  the  side  lines  be  permitted  to  excreil  oi.e  mile  and  a  quarter,  when 
the  full  quantity  of  six  bnodred  and  forty  acres  is  entered.  Wbeu  the  eutr^'  embraces 
a  less  qua'ntiry  tbuu  a  n  bole  section,  or  i[e  equivalent,  tbe  litutt  to  Ibe  side  lines  will 
be  proportionately  decreased. 

EntriirS,  whether  by  leRsI  siibdivUions  on  surveyed  lauds,  or  of  an  irreKn'o''  form  on 
nUBurveyed  lauds,  running  alung  the  margins  or  including  both  sides  of  streams,  and 
not  beins  compact  in  any  true  sense,  will  not  be  permitted. 

As  prelimiuary  to  tbe  tiling  of  tbe  declaration,  it.  muit  be  sat isfaotorily  shown  tbal 
Uie  land  therein  described  is  deiert  land  as  defined  in  tbe  second  section  of  the  aot.  To 
this  end,  tbe  teetiuiony  of  at  least  two  ditiuterested  aud  credible  witneues  is  required 
whose  testimony  will  be  reduced  to  writing  in  tbe  usual  manner  ;  or  tbe  evidence  may 
be  tnrnii^bed  in  tbe  form  nf  sffidavits  eieculed  before  the  clerk  nf  any  conrt  of  record 
baving  a  seal,  the  credibility  of  the  witnesses  to  be  orrtifleii  by  said  clerk.  The  wit- 
neiieeH  most  clearly  state  their  Bcquaintauce  with  tbe  premises,  and  the  faols  as  to  tbo 
condition  and  sitostion  of  tbe  land  upon  which  they  base  their  Judgment.  A  farm  of 
affidavit,  to  be  sworn  to  and  subscribed  by  each  witness,  is  attached  (No.  4-CT4}.  Where 
theland  is  sitnated  on  tbe  borders  of  streams  or  takes  evidence  will  also  be  required 
that  tbe  Isnd  in  its  natural  state  is  not  productive  of  hay.  .  After  proof  has  been  niade 
to  the  satisfaction  of  the  district  ofBcers,  tbe  receiver  will  mceive  from  the  applicant 
tbe  tarn  of  twenly-£ve  cents  per  acre  for  the  laud  applied  for;  there)iist«r  will  i«ceive 
and  file  his  declaration,  and  ihey  will  jointly  issue,  in  duplicate,  a  Certificate  in  the 
form  HtlBcbed  (No.4-lU9).  Oue  of  these  duplicates  will  be  delivered  to  the  applicant  i 
tbe  other  will  be  retained  by  Ibo  register  and  receiver  with  the  declaration  and  proof. 
They  will  bear  a  number  according  to  the  order  in  which  Ibe  certificate  was  issued. 
The  reKister  will  keep  a  record  uf  tbe  certificates  issued,  showiotc  the  nnmber,  dst«, 
amount  paid,  name  o.  applicant,  and  description  of  tbe  land  api.lieii  for  in  each  ease, 
and,  in  addition,  be  will  note  the  saine  upon  bis  plats  aud  records  as  iu  cases  uf  ordi- 
nary entrf.  At  Ibe  end  of  each  mimlb  be  will,  wiib  bis  regular  re  I  urns,  forward  to  this 
office  an  abstract  of  ibe  declarations  filed  and  oeititicateB  issued  ooder  Ibis  actdnrmg 
the  month,  accompnnyiug  same  with  the  deolanitiuoB  and  proofs  filed  and  the  re- 
tained copy  of  certificate  in  each  case.  The  receiver  will  also  account  for  tbe  money 
received  under  this  act  iu  the  usual  form.  At  any  time  within  three  Jears  after  th« 
date  of  filing  the  declaration  ami  tbe  issue  of  cettifit  ute,  tbe  proper  parly  may  make 
satisfactory  proof  of  having  conducted  water  upon  the  laud  applied  for.  This  proof 
mnst  consist  of  the  testimony  of  at  least  two  disiuterested  and  credible  witnesses,  wbu 
must  appear  in  person  before  the  register  and  receiver.  They  must  declare  that  they 
have  personal  knowledge  of  the  coudi'ion  of  the  land  applied  for,  and  of  the  facts  lo 
which  Ihey  lestify ;  ano  their  testimony  must  be  reduced  to  writing  in  tbe  usual  niau- 
ner.  (See  Forms  4-^173  and  4-373.)  The  party  must  also  present  and  enrreuder  the 
dnpllcste  certificate  Issued  when  the  declaration  was  filed.  When  this  is  done,  and  the 
final  proof  made  to  tbe  saliBfsction  of  tbe  district  uffleers,  tbe  if>ceiver  will  receive  the 
additional  payment  of  one  dnllar  per  acre,  receipt  therefor  in  duplicate,  as  per  Foiin 
4-143,  and  give  the  party  a  duplicate  receipt.  Tbe  refrister  will  also  iasne  a  final  certi- 
ficate of  purchase  (Form  4-UOO).  They  will  give  to  these  final  certificates  and  receipia 
a  special  series  of  nnnibers,  and  will  make  separate  abstracts  of  sanie  at  tbe  end  of 
each  month,  sending  op  therewith  the  final  certificates,  receipts,  and  proofs. 

In  cases  where  decimations  shall  be  died  under  this  act  fur  uuBnrveyed  lands,  the  reg- 
ister and  receiver  will  immediately  forward  copies  of  the  declarations  to  tbe  surveyor 
general,  in  order  that  the  proper  surveys  may  be  made.  The  claimaalB  will  be  required 
to  take  their  claims  by  legal  Bubdivisious  when  the  liues  of  public  aurveys  ehall  bave 
been  extended  over  the  same. 

The  aot  of  Congress  of  January  I'J,  1«77  (copy  attached  No.  ti),  provides  la  mode  of 
proceeding  by  which  public  lands  indicated,  by  Ibe  lield-noteB  of  survey  or  otbemise, 
to  be  Mine  in  cAarooter  may  be  leodeied  sulject  to  dispoaat. 
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Shonid  prima  fiuie  evidence  that  certain  traot«  are  saline  in  □bsraeter  l>e  filed  witb 
tbe  reKiattir  aud  receiver  of  the  proper  land  district,  tbey  will  desiicnale  a  time  for  a 
beariuK  at  tlmir  office,  aud  i;tve  nutice  to  all  partita  In  interest,  in  order  that  tbey  may 
have  ample  opportunity  to  be  present  with  their  witQeaaiis. 

At  the  hearinc  the  witnesaeB  will  be  IhorotiftLly  examined  with  rrKard  to  the  true 
cbaraoler  of  the  land,  and  whether  the  same  coiitiiiDs  any  known  mfnee  of  f;o1(l.  silver, 
cinnabar,  lead,  tin,  cupper,  or  other  val nab! a  mineral  depoeit,  or  any  deposit  of  cohI. 

Tbe  witneseee  will  aleu  be  examined  in  regard  to  the  extent  of  the  saline  depoeita 
upon  tbe  i;iven  tracts,  and  whether  the  same  are  claimed  by  any  person ;  if  so,  the 
names  of  the  claimanta  aud  tbe  extent  of  tbeir  improve  men  ta  muBt  be  shown. 

The  teBtiinony  abonld  also  show  tbe  afcricnltnral  ca(>acitiesof  (he  laud,  what  kind  of 
orope,  if  any,  have  been  raised  thereon,  and  the  value  thereof.  'I*he  teetimuny  ahonid 
be  as  fnll  and  complete  as  possible,  and,  in  addition  to  the  leadinf;  points  Indicated 
above,  every  thinit  of  ini|H>rtance  bearing  upon  tbe  question  of  tbe  character  of  tbe  land 
should  be  elteited  at  the  hearing. 

The  register  and  receiver  will  transmit  tbe  tesiimnny  to  this  office  vith  tbeir  Joint 
opinion  (hereon.  When  the  CHSe  conies  before  thin  oHice,  sncb  a  decisloD  will  be  ren- 
dered in  regard  to  the  charaeler  of  tbe  land  M  the  law  and  tbe  faels  may  warmnt. 

Btould  tbe  given  tracts  )>e  adjudged  agriciiltnral,  they  will  be  subject  t«  diapoeal  as 
SDcb.  Should  the  tracts  be  adjudged  taliHt  landg,  tbe  regieCer  and  receiver  will  be  iu- 
stracied  to  offer  the  same  for  aale,  after  public  notice,  at  the  local  land  ofBce  of  (lie 
district  in  which  the  tame  ahall  be  situated,  and  to  sell  said  tract  or  Iraota  to  the 
hiubeet  bidder  for  cnab.  at  a  price  not  less  than  $1.^  per  acre. 

In  case  aalA  landa  fail  to  aellwlien  so  offered,  the  same  will  iMBtlbJeat  to  pri  vate  sale 
at  snch  land  office  for  cash,  at  a  price  not  less  than  gl.ti5  per  acre,  in  (he  same  manner 
as  other  public  lands  are  sold,  and  already  Indicated  herein. 

The  pruvisiona  of  this  set  do  not  B])ply  to  aiiv  lauds  within  Ibe  Territories,  nor  to 
any  vllhin  the  States  of  Miseiasippi,  Louisiana,  i^oridB,  California,  aud  Nevada,  none 
of  which  have  had  a  grant  of  aaliuea  by  act  of  CongnNu. 


The  eijihtb  chapter  of  the  Revised  Statntas  of  the  United  States,  compriainB  sections 
338D  lo  i!:l94,  and  act  of  CoogreHa  of  Marcb  3,  1877  (copies  attaobed,  Nus.  1  and  7),  pro- 
vide for  the  disposal  of  town  sites  uu  the  public  domain. 

There  are  two  mrlhods  by  which  title  Ut  such  town  property  may  be  acrjnired,  enb- 
jeot  to  tbe  rlectlon  of  parties  deairing  ta  do  so  ;  one  provided  fur  in  aectiona  -238^,2  K), 
if3d4,  and  '£tra,  and  tbe  other  in  sections  23^,S3&H,and  -.2389  of  the  Revised  Statutes 
of  the  United  Statea.  The  flrat  niPthod  limita  the  extent  of  the  area  of  tlie  city  or 
tovtn  to  640  acrea,  to  he  laid  off  into  lota,  and  which,  after  fliiug  in  the  General 
Land  OQlce  the  tranaoript,  atatement,  ann  testimony  required  bv  section  £i8;i.  areto 
be  offered  at  pnblic  bhIh  to  the  highest  bidder,  at  a  minimum  of  ten  diillars  fur  each 
lot.  Lota  not  thna  diapoaed  of  are  made  tlieieafter  liable  to  private  entry  at  said  inin- 
Imnm,  or  at  suib  reasonable  price  aa  the  Secretary  of  the  Interior  may  oriler  from  lime 
totinie,  aa  the  municipal  property  may  inarease  or  decrease,  after  at  least  three  months' 

A  privilege,  however,  is  granted  to  any  actual  letiltr  npon  any  ont  lot  of  pm-emptinK 
tbat.  and  any  additional  lot  on  whiob  he  may  have  "substantial  impTofemeDts."  at 
said  mtiiiiuum.at  any  time  bffore  the  day  fixed  for  the  public  aale. 

There  are,  however,  certain  preliminary  oonditiona  to  l>e  complied  with  in  order  to 
tbe  enjoyment  of  the  privileges  granted  In  this  aection.  Parties  who  have  already 
fonnded.  or  may  hereafter  f.iund,  a  city  or  town  are  reqnired — 

let.  To  Die  with  tbe  recorder  of  the  county  in  which  the  town  or  city  is  sltnale  a 
plat  thereof,  not  exceeding  640  acres,  describing  its  exterior  Ifoon dan es  according  to 
tbe  line*  of  the  public  surveys,  where  sooh  surveys  have  been  executed. 

2d.  Also  the  plat  or  map  of  such  city  or  town  must  exhibit  tbe  name  of  the  city  or 
town,  the  streets,  squares,  blocks,  lots,  and  alleys ;  the  siie  of  the  same,  with  measnre- 
mente  and  area  of  each  municipal aabdivision,  the  lots  in  which  shall  each  not  enoeed 
4,2U0  square  feet,  with  a  atateuieut  of  the  extent  and  general  cbaraoter  of  improve- 

3d.  Further,  the  said  map  and  statement  t«  be  verified  by  oath  by  the  party  acting 
for  and  in  the  behalf  of  Ihe  fonndrrs  of  the  city  or  town. 

4tb.  Within  one  month  after  filing  Ihe  map  or  plat  with  the  recorder  of  the  county 
a  verified  copy  of  said  niap  aud  statement  is  lo  be  sent  to  the  Qeneral  Land  Ottlce,  ac- 
companied by  tbe  testimony  of  two  wi<nesscfl  tbat  snch  city  or  town  has  been  estab- 
lished in  good  faith. 

Stb.  Where  the  city  or  town  is  within  the  limits  of  an  orgaoized  land  district,  a 
aiuiilnr  copy  of  ihe  map  and  alatement  mast  b»  tiled  with  Ihe  register  and  receiver. 

Section  23H3  provides  for  cilies  or  towns  founded  on«a*Mmjf«i  land,  and  directs  that 
it  may  ho  lawful  to  adjust  the  exterior  limita  of  the  premiaeB  with  the  lines  of  tbe 
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public  ■□Tveys,  where  it  can  be  done  nithoat  impairiDf;  the  rights  of  others.  It  als* 
providMi  for  the  issue  of  patouts  for  loU  disposed  of  under  these  proviHloDs  as  in  ordi- 
nary oases. 

Bi-ctinn  23d4  nuthoriies  the  Seoretary  of  ttia  Interior,  in  case  the  paitieB  interested 
sbnll  fail  ur refuse, witliin  twelve  mouths  iiftbe  fuundiug  of  »city  or  town  on  the  puli- 
llc  domain,  to  file  in  the  Oetieral  Land  Office  a  copy  of  the  map.  with  the  statement 
and  testimony  oalied  fur  by  si^ctioii  '£i-^.  to  oause  a  survey  and  plat  to  be  made  of  the 
said  city  or  town,  and  thereafter  the  lots  to  be  sold,  as  provided,  nt  an  increase  of  fifty 
per  cent,  on  th»  miiiiiiinni  price  of  ten  dollars  per  lot.  '" 

Sect  ions  2387, 2»dd,  and  S3fl9|trant  to  the  inhabitants  of  cities  and  townson  Ibe  pnl>- 
lio  lands  Ibe  uHvilr^  ol  ent«rinK  tlie  lands  occupied  as  town  sites  at  the  miiiiinnnt 
price  of  one  dollar  and  twenty-live  cents  per  acre,  tbrouf[h  tbe  oorporate  antbiiritit* 
of  each  towns  and  citieti,  or  the  Judges  of  the  county  oonrta,  aotiuK  as  trustees  for  the 
oconpaiits  thereof. 

ThiH  prlvilettH  is  granted  where  sncb  mmfe  of  obtaininf;  title  to  town  prapeKj  is 
preferred  to  that  provided  in  sections  ^VH,  'i3Si.  23d4,  and  3305,  which  are  not  r»- 

Eealcd  b;  the  former  sections.  The  inhabitants  of  these  towns  or  cities  are  limited, 
uwever,  to  one  or  the  other  of  the  modes  provided  in  these  slatntes,  and  oaonot  mhu- 
Die  nee  priice>-dings  undi-r  lioth  Hystrms. 

The  pinvisioiisof  sections  3:(r4^,  23^:1, 23M4,  and  2:hi3  were  originally  embodird  io  tbe 
acte  of  Congress  of  July  1,  1I^>1.  and  March  :i,  1865;  those  of  seatious  2:WT,  -2:18^.  and 
)£M9  in  the  act  of  Maich  H,  1867.  S«<:tinii  2:194  is  a  re-enactment  of  the  act  of  June  El, 
1H68.  It  has  reference  to  cases  where  tbe  inhabit«nt«  of  cities  or  towns  proceeded  ti> 
acr  il'.der  tbe  provisions  ol  the  acts  of  July  1,  1(464,  and  March  3,  Ir-Gi,  prior  to  June 
'ii,  1874.  the  date  of  ibe  Revised  !3tatnt«i!',  and  in  which  tliej  have  partly  proveil  up 
and  paid  for  the  lots  oUimed  hv  Iheui  acconliiig  tu  said  acts.  It  pravides  for  extend- 
ing tbe  privilege  of  sections  £187,  238-<,  and  ZWH,  if  the  town  authorities  in  any  snob 
case  should  elect  to  |inice«d  nuiler  them,  to  sucb  of  tbe  iDhabiCants  mi  may  not  have 
paid  for  their  lota,  without  Interfering  willi  the  issuing  of  patents  to  those  who  hail 
made  or  nii|cht  make  entries  or  elect  lu  prooeeil  under  iho  sets  of  July  1,  1804,  and 
March  3,  IKfiS,  or  sections  ZI&J,  '£W3,  23S4.  nnd  2183  of  tbe  Ri-visetl  SlAtntes.  Aocnrd- 
iugly,  should  any  case  be  presented  where  proceedings  had  beau  commenced,  as  afore- 
said, by  tbe  inhaliituiitfl  of  sny  town  or  city  before  the  dale  indicated,  and  a  pari  u( 
them,  not  having  entered  and  paid  for  tlieir  lol«,  desire  to  take  advantage  of  the  at  bet 
s.vslem  referred  to,  tbi'y  would  be  entitled  nnder  seirtiuu  21)94,  on  applicatinu  to  tbe 
n<gislerand  receiver  ot  the  proper  dislriot  office,  through  the  lown  aulhoritieB.  por- 
snsnt  to  Ibe  provisions  of  sections  23-47,  2;t88,  and  '-t38!>,  to  enter  or  Ble  upon  such  por- 
tion of  the  town  site  as  has  not  already  been  entered  and  paid  for,  and  is  not  in 
poKsesxion  of  parties  eleoing  to  complete  their  titles  under  the  original  pnii'^eediugs ; 
after  which,  that  part  of  the  town  site  so  eutered  or  flied  upon  will  be  diepisted  ut 
nuiler  the  lust-nienlioDeil  sections,  and  tbe  reuiaining  portion,  if  any,  under  seotiuns 
tew-i,  t»ri:i.  23ri4.  and  2:H'>-  Section  2:194  has  no  reCsrenee  to  any  ease  in  wbicb  pro- 
ceedings r>r  acquiring  title  to  the  town  sil4i  were  commenced  snlisequeut  to  June  iS, 
1874,  the  inhabitants  in  all  snch  oases  l)eing  restricted  t4>the  method  of  acquiring  title 
according  to  which  they  may  have  commenced  to  act. 

Section  2)94  further  provides  that,  in  addition  to  the  minimum  prioe  of  tbe  lands 
included  in  any  town  site  entered  under  its  provisions  and  those  of  sections  2387,  2-lSH. 
■nd  Si:teU,  there  shall  be  paid  by  the  parties  availing  themselves  thereof  all  oosie  of 
surveying  and  platting  any  such  town  site,  and  expenses  incident  thereto,  incurred  by 
the  United  Stales,  befure  any  patent  therefor  shall  issue.  Hence,  when  it  is  desired 
to  enter  a  town  site  found  upon  the  NsfKrreyed  public  lands,  a  written  application 
should  be  presented  to  the  surveyor  generat  of  the  proper  district  for  a  eorvey  ot  tbs 
same  under  section  2401  oF  tbe  Revised  Statutes,  and  tbe  amonnt  estimated  by  him  as 
aulliclent  to  cover  thri  said  cost  and  expeuees  deposited  wlih  any  assistant  Uuiied 
States  treasurer  or  designated  depositary  in  favor  of  tbe  United  States  Treasurer,  to 
be  passed  to  tbe  credit  of  the  fnnd  created  by  « individual  depositors  for  tbe  survey  of 
Ibe  public  lands,"  the  depositor  taking  a  duplicate  certilicat«  of  deposit,  one  to  be 
filed  with  the  surveyor  general  to  l>e  sent  to  tbe  General  Land  Ofiloe,  and  the  other 
retained  by  the  depositor.  On  receiving  suob  certiticale,  allowing  that  Ibe  requisile 
euui  liaa  been  depositeii  in  a  proper  manner  to  pay  for  tb-  work,  the  surveyor  gi-ueral 
will  transmit  to  the  register  and  receiver  of  the  district  land  offioe  bis  cerlincate  of 
Bucb  payment  having  lieeu  made,  and  will  coutraot  with  a  rouipetent  United  Slat«a 
deputy  surveyor  and  have  the  sorvey  made  and  n-tiimed  in  the  same  manner  as  other 
ptililjc  surveys,  alter  which  the  lands  embraced  within  the  site  may  be  entered,  or  tiled 
upon,  as  in  ibe  case  of  town  siles  upon  surveyed  lands. 

When  town  sites  are  locstHl  U[ioo  land  already  surveyed,  the  entry  must  Iw  made  in 
conlorniily  t-o  tbe  legal  subdivisions  uf  the  pnblic  landH,  and  here  no  costs  in  regard  to 
.  furveys  will  be  exaeted.  When  sites  are  upon  H■■■^^^y«I  laud,  it  will  be  ueoes- 
'         '  '  "  ' )  close  those  line*  upon  Ibe 
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Spction  9SSE>,  it  will  be  oboerred.  itlpuluteH  that  thnre  shall  be  oonceded  wh»re  tb» 
nnnibttr  ol  inbabitauU  in  one  bnndred  and  less  than  two  biindred,  not  exoeedinic  three 
hundred  and  twenty  acrea  ;  where  the  pnpnlatiou  Is  more  than  two  huodrod  and  leM 
than  out)  thonssnd,  not  ezceedinK  eiz  hundred  and  fort;  oeree;  and  wliere  I  be  itib»b- 
ituiit«  nninbaroue  tboiiBauil  and  over,  not  exceeitioK  twelve  bDndretl  and  elKbtTtwirpa  ; 
and  for  uaob  additional  one  tboiiMnd  inhabitants,  not  exceeding  five  tbonsaQd  in  ail, 
a  farther  urant  of  three  hundred  a'  d  twenty  acres. 

All  military  and  oi.her  retterrntionH  of  the  United  States,  private  grants,  and  viiKd 
mining  ct  at  ma  are  exclndi'd  tinm  the  operation  of  tbeae  town -site  taws,  la  patenti 
issneil  tberennd«r  It  is  eiprviuly  declared  ss  followN,  viz :  "  No  title  shall  be  tirruby 
acqniri^d  to  any  mine  of  ^idd,  silver,  cinnabu',  or  copper,  or  any  valid  mlninir  ctHim  or 
potiseH'ion  held  ondcr  rxlsliu);  laws  of  CongrcFS."    (Section  23»ii,  Revised  Stat.iitrH.) 

In  any  Territory  in  which  a  laud  ofilce  may  not  havr  been  established  the  dfclara- 
tory  statements  provided  for  in  the  foregoing  statates  may  be  tiled  with  the  enrvt-yor 
fienersl  of  the  proper  district. 

iDtbeactof  CoDKrets  of  Uarch  :i,  1^7,  section  1  restrirts  the  amonnt  of  land  that, 
can  be  reserved  from  pre-emption  and  homestead  entry,  by  reason  of  the  existetice  or 
incorporation  of  a  town  npon  the  pnbllc  domain,  tn  2..'>6iD  acres,  nnlesH  the  eiceNS  shall 
"  be  actnally  settled  upon,  inhabited,  improved,  and  used  for  buHiuess  and  mnnicipal 
purposes." 

Si^ction  2  confirms  prfl-emptlun  and  hnmestesd  entries  already  made  within  the  cor- 
porate limits  of  a  town,  Ibe  entries  beinji  n-pnlar  in  all  rfspects.  provided  it  aimll  be 
satiHfactorily  shown  that  the  lands  so  enterrd  are  "  not  srtlltd  upon  or  used  for  any 
mnnicipal  pnrpose,  nor  devoted  to  any  public  u"i*  of  ijach  town." 

Section  3  provides  that  wbon  It  slmll  appenr  that  the  corporate  limits  nf  a  town  em- 
brace laods  in  excess  of  tbe  inaxiniuin  quantity  allowrd,  ttie  pro)>er  autbtiriiixs  may 
select  those  portinus  that  are  actnally  occupied,  used,  snd  improved  fur  niuuicipal 
pnrpoHes,  nbicli  lauds  shs  11  be  nnctved  from  pre-emption  sod  homestesd  entry,  and 
the  rcMidiiB  will  be  rvsioted,  or  becouie  subject  to  such  settlenifnt  «nd  entry.  This 
selection  mnst  Iw  ntsdenitbin  tiitf  daye  from  notice,  and  In  delault  thereof  a  hearitiK 
nil]  be  onlered  and  testimony  tsben  as  to  Ibe  condition  of  the  luDd,  and  such  portioa 
set  apart  as  shall  appear  to  be  within  the  meanin);  of  the  act. 

The  fourth  section,  witb  the  provUn  to  the  second  section,  provides  for  additional 
entri™  bv  tonus,  where  entries  bave  already  be<!u  made,  in  cases  in  which  an  iner  -  - 
in  Ibe  nnnilwr  nf  inbHliilaiils  would  entitle  them  to  an  entry  of  a  larfcer  area  u 
seclion  £l>^  of  the  Bevised  Slatiiirs  of  the  United  fitatcs,  such  entries,  however,  t 
witliiD  tbe  mazimum  amount,  or  'i,tiGO  acres. 


Thfi  first,  second,  and  third  sect  inns  of  the  act  of  Congress  of  June  3,  1S78  (copy  at- 
iRuhrd,  Kn,  b),  provide  for  the  eale  of  surveyed  lauds  in  Califoruia.  Oreifon,  Nev»<la, 
nnd  in  Wiishini;tiin  Ti'rritory  not  yet  proclaimed  and  uHered  at  public  fale,  valnalile 
chiefly  for  liml)cr  and  stouf,  nnHt  for  cultivati'm,  ami  coi'r^qneutly  fur  UisptwHl  under 
tbe  pte-eniplion  and  homestead  laws.  When  a  psrty  applies  to  purchase  a  tract  there- 
nuder.  the  rccister  aud  leceiver  will  require  him  to  mahf  nBlilavit  that  he  Is  a  ciiiu>n 
ul  the  United  Statefl  by  birth  or  naturallEation,  or  that  he  has  declared  bis  intention- 
to  bi'ciuue  a  citizen  under  the  natural  izal ion  laws.  If  native  borp,  parol  evidence  of 
I  bat  fsct  will  be  received.  If  not  native  bi>rn,  record  evidence  of  tbe  prescribed  ipiali- 
ticaiion  must  be  furnished.  In  connection  tberewiib,  b«  will  be  required  to  make  the 
eniim  alntement  in  duplicate,  accordini;  to  the  attached  form.  No.  A-K{1,  as  provided 
for  in  the  second  section  of  the  act.  One  of  tbe  duplicate  statements  filed  iu  each  is 
by  the  art  required  to  be  transmitted  to  this  office,  and  the  rejjisters  and  receivers  will 
niK;oTdiu|clv  send  n]i  with  their  moutbl;  returns  tbe  duplicate  statements  to  be  trana- 
mirted  for'the  mon-h. 

Tbe  evidence  in  regard  tn  the  pnblication  of  notice  required  to  be  furnished,  in  tbe 
third  section  of  the  act,  muHt  cousist  of  tlie  affidavit  of  the  publisher  or  otber  person 
baviiig  charge  of  the  newapaper  in  which  the  notice  is  pDhlished,  witb  a  copy  of  the 
notice  attached  thereto,  sett inf;  forth  the  nature  of  his  oimnection  with  tbe  pajier,  and 
that,  the  notice  was  iluly  publisheil  fur  tbe  prescrilied  period.  The  evidence  required 
in  the  same  section  with  reganl  to  the  non-mineral  character  of  the  land,  and  its  nnoc- 
cupied  and  nnimproved  condition,  ninat  cnnsiat  of  tbe  testimony  of  at  least  two  d lei n> 
teresled  witnesses,  to  the  elfect  that  ibey  know  the  facts  to  wbioh  Ibey  testify  from 
pergonal  iiis)irction  of  Ibe  land  anil  of  each  of  Its  smallest  legal  SDbdivisIous,  as  per 
lorni  attached,  No.  4-UTI.  This  tt-stimouy  maybe  taken  before  the  register  or  receiver, 
or  uuy  offie^'r  using  an  official  seal  and  auth  irized  to  ariuluister  oaths  in  the  land  dis- 
trict in  wl:ich  the  laud  lies.  Upon  such  prisif  iH-ingpruilueed,  if  noudversoclaini  shall 
have  been  fili-d,  tbe  entry  applied  tor  may  be  stlovred  in  pursuance  of  tbe  provisions  of 
the  act.  The  receiver  will  issiie  his  ri-ct'ipt  for  Ibe  pnrchase  money,  auit  the  register 
bU  uetiifli'ateuf  purcbtue,  numbering  tbe  entry  In  tbe  regular  cosh  series.    (FuiniB 
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of  application,  receipt,  and  certiScate  are  attocbed,  N08.  4-001,  4-131,  aad  4-169.) 
The  Ttgiater  nod  nrceiver  irill  eutor  tbe  xale  on  Iheir  books,  and  make  tbe  dhubI 
nitarns  therefor  to  this  office,  nuting  011  the  [Donthly  abslraclB  oppoHlle  the  enlr.v, 
and  oil  the  entry  papers,  a  reference  lathe  »ct  of  L'untireM  under  which  allowed.  Tboy 
will  forward  hII  the  papers  in  the  case  with  their  returns  to  this  office,  eiuept  tbe  re- 
tained dtiplicaie  Htateiuent  tiled  nuder  the  second  secticin  of  the  act,  to  which  tbe  rett- 
Isler  will  give  the  same  nutulier  with  tbe  other  papers  for  the  entry,  and  retain  it  on 
the  appropriate  Hlo  with  'he  formal  Bp|ilicatioti  in  bis  eBlc«. 

The  rcKisterand  recriver  will  be  entiiU'd  to  a  lee  of  fii'e  dollars  each  for  alio  win);  an 
entry  amler  said  act,  and  jtiiutly  at  the  rate  of  twenty-lno  oents  aod  a  bulf  p*T  hnn- 
drrd  wnids  for  tosiiiiioiiy  reduced  by  tbem  to  WTiting  for  claitnauta,  wbicL  will  bo  ac- 
coUDted  fur  bh  olLor  fees. 

If,  at  theexpiratloti  of  the  sixty  days'  notice  provided  for  in  tbe  third  sectiim  of  the 
act,  an  advtriHi  claim  shoold  ba  found  to  exist  callinf;  for  an  investigation,  the  re);ja- 
lor  and  receiver  will  allow  the  paitifS  a  lit-arluf;  acoordioK  to  tbe  rules  of  practice. 

In  oase  of  in  association  of  persoai,  making  application  for  sncb  an  entry,  each  of 
the  persons  ninst  prove  the  requisite  qoaliUcatious,  and  their  names  mast  appear  in 
and  be  BnlMcribed  to  tbe  sworn  stBr^uieub,  as  in  case  of  an  individual  peison.  They 
must  also  unite  in  tbe  regular  application  for  entry,  which  will  be  msde  in  their  joint 
Iianiea  as  in  other  cases  of  Joint  earth  entry.  Tbe  forms  prescribed  for  cases  of  a]ipli- 
oationa  by  individnat  persons  may  be  adapted  for  use  in  applications  of  this  class. 

The  recent  act  of  Congress,  approved  Jnne  16,  18iS0  (copy  attached,  Xo.  17},  being 
additional  to  the  prnvisionKofsec  ious  2362  and  35l»  Revised  Statntee  United  States 
(also  attached.  Mo.  1),  provides  in  its^nl  section  for  tho  repayment  "  coinuoceut  par- 
ties" of  the  fees,  conimissiouB,  &c.,  puid  by  them  on  fraudulent  and  void  additional 
■oldiei's  Biid  sailor's  hoiuiwtcad  eutrirs  which  have  been  canceled. 

Applications  for  repay ineut  under  this  seotiim  must  be  accompanied  by  the  dnpli- 

oath  setting  forth  all  tlie  facts  and  circumstances  couuected  with  the  procurement  and 
Dse  of  the  fraudulent  pupers  apun  vshich  the  canceled  entries  were  based,  lottether 
with  such  documeniary  or  other  proof  as  may  tend  to  eHtvblish  the  innooeuce  of  tbe 
parties  relative  thereto. 

Bepayiuent  ol  fent,  conimisalous,  and  excosses  under  section  1  can  be  made  only  to 
tbe  party  who  p>id  the  same.  A  conveyance  of  the  land  in  these  casea.wlll  not  be 
decBied  toonrry  with  it  the  rlKhtto  repayment. 

Tbe  ssroHd  section  of  tbe  act  provides,  Ist,  for  the  repayment  of  purchase  mouey  and 
of  fees,  comnilssioUH,  and  excess  payments,  where  entries  of  public  lands  are  canceled 
for  conllici,  "  or  where,  from  any  cause,  the  entry  has  been  erroneously  allowed  and 
oanniit  be  ciutlrnied  i  "  and,  ^,  for  the  lepa.viuent  of  the  excess  punhase  muney  paid 
on  lands  sold  at  double  miniuuui  prices  which  are  afterwards  found  tu  have  been  sala- 
ble at  t>^>  P^r  acre. 

Under  seciion  ia&i  of  the  Revised  Statutes,  repayment  is  aothorized  upon  sarlsfao- 
tory  proof  "  that  aiiy  tract  of  land  has  lieen  erroneously  sold  by  the  United  States,  mi 
'that  from  any  cause  the  sale  cannot  be  confirmed,"  while  insection  2  of  the  act  of  June 
16,  18H0,  it  is  provided  that  the  Secretary  of  tbe  Interior  sliall  cause  repaytuenl  to  l>e 
made  "  when,  from  any  cause,  the  entry  has  been  erroneously  allowed  and  cauuot  be 
confirmed." 

Uuderthe  former  law  repayment  was  not  authori7.ed  when  the  sain  cnnld  be  ci>a' 
flriiittd  but  for  failnre  of  compliance  with  lej^al  reqnirenieuts  on  the  part  of  the  persoa 
makiuK  the  same.  The  act  afuresaid  seems  to  cbnnge  the  old  law  in  this,  that  it  au- 
thorizes repayment  when,  from  any  oanse,  the  entry  has  been  erroneously  allowed  and 
cannot  be  cuDfinued. 

If  the  records  of  the  LandOfflce  or  the  proofs  fnrnished  should  show  that  the  entry 
ou|{ht  not  t^i  lie  allowed,  it  would  he  error  to  allow  it.  In  such  a  case  repayment  wontd 
be  authorized.  But  if  a  tract  of  land  were  subject  to  entry  and  the  priiufs  showed  a 
Ounipliance  with  law,  and  tbe  entry  should  lie  canceled  liecause  the  proofs  were  false, 
it  could  not  be  held  that  the  entry  was  erroueouHly  allowed,  and  in  such  a  case  repay- 
ment would  not  be  anlhorized. 

In  cases  of  applications  for  repayment  under  the  second  section,  where  patent  has 
Dot  been  issued,  the  duplicate  receipt  must  be  surrendered.  Tee  applicant  must  also 
make  atQdavit  that  he  has  not  transferred  or  olherwise  encuuiliered  tbn  title  to  tbe 
laud,  and  that  said  title  baN  not  become  a  matter  of  record.  This  affidavit  may  be 
made  before  either  the  register  or  receiver  of  the  di-trictland  office,  or  before  a  notary 
public  or  a  Justice  of  the  peace,  or  other  officer  a  nth  orixed  to  adiutuisier  oaths.  When 
made  before  a  notary  public  or  Justice  of  the  pcfce  a  certlfieat*-  qf  official  obaracler  is 
required.  If  the  duplicate  receipt  has  l>een  lost  or  destroyed  the  party  applying  must 
advertise  it,  giving  notice  of  his  intention  to  apply  for  a  repaymoDt  of  tae  parchaae 
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money.  Tbis  ■dTertiHement  mniC  he  Insorteil  weeklf  for  six  veeka  in  some  newspaper 
of  rxieaeivK  circulation  ia  Iht)  vicinity  of  the  land.  A  copy  of  tbe  a4vertiHeiuent, 
nitb  the  affidavit  of  the  pnbliitber  that  it  was  insert«d  (be  requisite  Dumber  of  times 
attached  thereto,  mael  accouipany  tbe  papers  )□  tbeoase.  Where  the  dnplicate  leceipt 
bus  been  Inat  or  destrnyed,  a  certiticalo  will  also  lie  required  from  the  ptoper  recording 
officer  sliowiuK  that  the  game  ban  uot  become  a  matdir  uf  rneoril,  and  Ibat  thiire  in  no 
en  c  II  nib  ran  ce  of  tbe  title  to  the  land  tbereaoder.  A  like  certiHcate  raiMt  be  fUTpi^hed 
nben  tbe  application  is  made  by  aiintbi'r  than  tbe  nrJKiual  purciiuser.  Wht-re  a  patent 
has  beeu  execnted  and  delivered  it  must  be  surrendered.  Where  tbe  title  haa  become 
a  matter  ol  record,  and  in  nil  cases  where  patent  has  iseued,  a  duly  executed  deed,  re- 
linquisbinn  to  the  United  States  all  right  and  claim  to  the  land  nnder  the  entry  or 
patent,  most  accompany  tbe  applioatiuu,  This  dee<l  mnat  be  duly  recorded,  and  a  cer- 
tificate must  alfUi  be  produced  from  the  proper  recordio);  officer  where  the  l:ind  is  situ- 
ated, sbowinK  that  aaid  deed  Is  so  recorded,  and  Chat  cbe  records  of  bis  office  do  uot 
exhibit  any  ntber  umveyance  or  encumbrance  of  the  title  to  the  Innd.  Where  a  valid 
title  has  been  conveyed  by  tbe  United  States  to  any  part  of  the  tract  embraced  in  a 
canceled  entry,  a  duly  eiecuted  and  recorded  deed,  roconveying  to  tbe  United  States 
tbe  ti'le  derived  therefrom,  most  accompany  tbe  application.  The  rHcunveyauce  to 
the  United  States  must  conform  iu  every  particular  to  the  laws  of  tbe  Stato  relative  to 
transfen  of  real  property ;  in  the  case  of  a  married  mau,  a  releoae  of  dower  by  the 
^vife,  and  in  case  of  executors  or  ailministrators,  due  proof  of  aiitbority  to  Hlieiiaiethe 
estate.  Wliere  application  is  made  by  heirs,  satisfuctory  proof  of  heirship  is  required. 
This  most  be  the  brst  evidence  that  can  be  obtained,  and  must  show  that  the  partial 
applying  are  the  heirs  and  the  only  heirs  of  tbe  deoeaMMl.  Where  application  is  made 
by  executors,  a  oertiflcateof  executorship  from  the  probate  court  must  uccompiLny  tbe 
application.  Where  applicatinn  in  made  by  admlniittrators  the  original,  or  a  certified 
copy  of  tbe  letters  of  udmiDistratiou,  must  he  furniahed. 

Those  persona  are  assignees,  within  tbe  meaning  of  the  statut«s  authorizing  the  re- 
payment uf  purobase  money,  who  purchase  tbe  land  after  (lie  entrifs  thereof  are  com- 
pletiid.  and  tske  assignments  of  the  title  under  such  eulriespriurtncumplHlecauceilatioa 
thereof,  Trbeu  the  entries  fail  of  cunlirmation  for  r.aaana  oon:  em  plated  by  the  law.  To 
constrne  said  statutes  so  as  to  reciignize  the  assignment  or  transfer  of  tbe  mere  claim 
against  the  Uuitrd  States  for  repayment  of  purobsBe  money,  or  fees  and  commissions, 
diHconnect4-d  from  a  ajvle  uf  the  laud  or  attempted  transfer  ot  title  thrreto,  would  be 
aiiainst  the  settled  policy  of  the  government  and  repuguant  to  sectinn  :14TT  of  t'le  Re- 
vised Statutes.  Where  applications  are  made  by  assignees  the  applicants  must  show 
their  right  to  repayment  by  furnishing  properly  authentioal«d  abstracts  of  title,  or  tbe 
original  deeds  or  instrameatA  of  aesigument,  or  certified  copies  thereof,  and  also  show 
by  affidavits  or  othenrise  that  they  have  not  been  indemnified  by  their  grantors  or  as- 
signors for  tbe  failure  of  title,  and  that  title  has  not  been  perfected  in  them  by  their 
grantors  thniugb  other  sources.  Where  there  bas  been  a  conveyance  of  tbe  land  and 
tbe  original  pnrcbaBer  applies  fur  rejiayment,  he  must  show  that  he  has  indemnified  his 
assignee  or  perfected  the  title  in  bim  through  another  source,  or  produce  a  full  reoon- 
vryauce  to  himself  from  tbe  last  grantee  or  assignee.  In  tbe  case  of  applications  fur 
the  repayment  of  fees,  couiniissious,  &.c,,  on  canceled  homestead  and  other  entries, 
under  the  aecond  section  of  tbe  act,  the  duplicate  receipt  must  be  surrendered  with  a 
relinqnisbment  of  all  right,  title,  and  claim  in  and  to  tbe  land  described  in  tbe  receipt 
indorsed  thereon,  attested  by  two  witnesses,  end  acknowledged  before  tbe  register  and 
receiver,  or  before  any  officer  authorized  to  take  aoknnwiedgments.  If  tbe  duplicate 
receipt  has  been  tost  or  destroyed,  an  eSidavit  statiug  tbe  fact  must  be  furnished,  to- 
gether with  a  relinquishment  of  the  character  indiuated.  The  applicant  must  make 
affidavit  that  he  bae  not  made  anolbereutry  with  tbe  credit  of  tbe  lee  audcommissioa 
paid  by  him  on  tbe  canceled  entry. 

In  the  case  of  applications  for  the  repaymetit  of  double  minimum  excesses,  tbe  dnpli- 
cate  recein,  must  be  surrendered.  If  lost  or  destroyed,  an  affidavit  stating  the  facta 
must  accon:pany  tbe  application. 

All  applications  for  repayment  nnder  tbe  above  provisions  mnat  be  made  in  writing 
and  be  signed  by  tbe  party  applying^  and  most  describe  the  tract  or  otherwise  des- 
ignate tbe  entry  with  certainty.  Tuey  sboald  be  transmitted  with  all  tbe  papers  Id 
tbe  ease  tbrongb  tbe  register  and  receiver  of  the  proper  district  land  office,  wbo  will 
make  dne  report  thereon. 

PRKSItTTATIOIf  OF  APPRALB. 

r  enter  a  tract  of  pnbllo  land,  having 
g  tbe  presentation  of  such  applications. 


and  feeling  aggrieved  by  the  refusal  of  the  register  and  receiver  to  recognize  li 
or  by  any  order,  direction,  or  condition  affecting  tbe  same,  may  appeal  from  tbe  action 
of  tboae  offlceis  to  tbe  Commissioner  of  the  Oeneral  L^nd  Office,  wbo  is  by  law  in- 
vested with  the  SDpervlsiou  and  control  of  all  matters  relating  to  Xbe  disposal  of  tbe 
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pnblio  landB.snbjnnt  to  the  direction  of  the  Secretary  of  the  Interior.    (Beviaed  Stat- 

utrs,  sections  453  and  247ti.) 

Fur  the  purpose  of  enabling  sach  appeal  to  be  taken  snd  perfected,  the  re){iBler  and 
mceivtr  will  indorse  upon  tlie  written  application  the  data  wh-iii  preBeoted  and  iheit 
roHwins  for  refnain);  it,  promptly  advisinf;  Ibe  part;  la  iDt«reHt  of  the  faotn,  and  note 
npou  their  records  a  memoi^iim  of  tbe  transactiun.  Tbe  putty  aoci'iBveil  will  tbvn 
be  alloired  thirty  days  from  tbe  receipt  of  notice  of  encb  action  within  nhich  lo  fie 
his  appeal  to  tbe  Com  mlui oner. 

Tlie  appeal  mnat  be  in  writing,  defln<t«ly  aetHnt;  fnrtti  i"  clear  and  concise  terms  tbe 
BpeciRc  points  nf  exception  to  the  drcisioQ  appealed  from,  and  the  reason  or  reoDotia 
upon  which  nuoh  exDeptliicii  are  based. 

Of  the  snfBciency  of  such  appeal  tbia  offlce  will  be  the  jndi^,  and  will  dlsmisa  from 
further  notice  any  oaee  wlierein  tbe  appeal  is  liaaed  upnn  frivolous  groands,  or  wberE 
tbe  proper  formalities  and  gronnds  are  wantiiiR,  nnlpsi,  in  the  record  itself,  either  of 
tbe  case  or  upon  the  books  of  tbls  nfflce,  some  Biifflciiiiit  canse  shall  be  found  for  farther 
oonnideratioD  under  tbe  generBl  power  of  supervision  vested  in  the  CoiumiBsionur  by 
law. 

Upon  objection  to  tbe  finding  of  thie  offlce  regarding  an  appeal,  tbe  matter  will  be 
reported  to  tbe  honorable  Secretary  of  tbe  Interior  for  his  direction  therein. 

The  appeal  most  in  all  cues  be  filed  with  tbe  district  oltjcers,  to  be  forwarded  by 
them  with  b  foil  report  of  the  case  to  tbia  office. 

This  report  should  recite  tbe  proceedinga  bad,  to  wit;  The  applioation  and  rejection, 
with  tbe  reaaona  therefor,  and  also  tbe  utatna  of  the  tract  involved,  as  shown  by  tbe 
records  of  the  office,  together  with  a  reference  to  all  entries,  filing,  annotations,  memo- 
randa, aud  correspondence  shown  hy  such  record  relating  thereto,  «o  as  to  direct  tb» 
atlentiou  of  tbe  Cummisaioner  to  nl)  tbe  material  facts  and  issues  neceasary  to  a  proper 
deter  lu  in  at  ion  of  the  qnesl.ions  presented. 

No  appeal  from  tbe  dBciiiun  of  tlie  register  and  receiver  will  be  received  at  tbe  Cieo- 
eral  Land  Office  onless  forwarded  tlirough  the  local  offloeni  fa  tbe  maooer  herein  pre- 

The  report  sbonld  be  forwarded  at  once  upon  the  filing  of  tbe  appeal,  except  in  eon- 
tested  cases  after  regular  hearing,  when,  unless  all  piiriies  rfquest  ita  earlier  irann- 
miesion,  it  should  not  be  nia<le  until  the  expiration  nf  tbe  tliirty  days  included  in  ttie 
notice,  in  order  that  all  parties  may  have  full  opportunity  to  examine  the  reconi  and 
prepare  their  argument  upon  the  onestinnH  at  isxue.  All  doeiiinenta  nnue  received  mii»t 
be  kept  on  file  with  tbe  cases,  and  no  papers  will  be  allowed  nnder  any  ciroiiuisianoM 
to  be  removed  from  snch  files  or  taken  from  the  custody  of  the  ri>giater  and  roreiver; 
but  access  to  the  same  nnder  proper  rales,  so  as  not  to  intortere  with  neouHRary  public 
buainesa,  should  be  permitted  to  the  parties  in  intorost,  under  the  anperviaion  of  those 
officers. 

Upon  any  qnestlon  relating  to  the  disposal  of  tbe  public  lands,  appeal  from  the  de- 
cision of  the  Commissioner  of  the  Oeneral  Land  Office  will  lie  to  the  Secretary  of  the 
Interior  (Revised  Statntea,  sections  441,  2273),  except  in  cases  of  interloontory  ordera 
and  declHions  and  onlers  for  bearing,  or  other  matters  resting  ici  the  sound  discretion  of 
tbe  Commissioner.  Such  latter  oastss  constitute  mattere  of  exception,  wbicb  should  be 
noted,  and  they  will  be  conHldered  by  the  Secretary  on  review. 

Tbe  Mpi>eal  is  required  to  be  made  in  writing,  fairly  aud  specifioally  stating  tbe  points 
of  esceptiun  to  tbe  decision  appealed  from,  and  mMsl  be  filed  eifher  with  tbe  register 
and  receiver  for  transmission,  or  with  the  CommisHloner,  within  sixty  days  from  receipt, 
by  the  party  or  bia  attorney,  of  the  notice  of  tbe  decision. 

After  appeal  is  tiled,  tbe  fact  of  ita  receipt  and  pendency  will  be  promptly  communi- 
oaied  to  tbe  diatriet  olfice  aud  tu  tbe  parlie-<,  and  thirty  days  from  service  of  such  notice 
will  be  allowed  for  tbe  filing  of  argument  on  tbe  pointe  involved  in  tbe  ooutroversy. 
At  tbe  expiration  of  tbe  time  prBBOrlbed,  the  pai)ers  aod  record  will  be  forwarded  to 
the  Secretary  of  tbe  Interior.  All  argnniente  shall  be  filed  with  the  Commissioner 
within  tbe  time  e{>eciQed  in  tbe  notice,  in  order  that  they  may  be  referred  to  and  con- 
sidered in  Iranamitting  tbe  case  to  tbe  Secretary,  if  deemed  expedient  by  the  Commis- 
sioner. EtaminattOD  of  cases  nn  appeal  to  the  Secretary  will  b«  faoilitated  by  filing  in 
printed  form  snch  argument  as  it  is  desired  t,o  have  amsidered. 

Decisions  of  the  Commissioner  not  appealed  from  within  tbe  period  ^teaoribed  become 
final,  and  tbe  case  will  be  regnlarly  closed.    (Revised  Statutes,  section  1^73.) 

The  decision  of  the  Secretary  is  ueceasaril;  final,  so  far  as  respects  Ibe  action  of  tbe 
Executive. 

REGISTRRS   ANU   RECEtVERB. 

It  is  thednty  of  the  registers  and  receivers  to  be  in  attendance  at  their  offices,  and 
give  proper  facilities  and  informatiou  to  persons  applying  for  lands, 

Withia  three  days  fmm  the  close  of  each  month  they  are  required  to  cnake  out  and 
transmit  to  the  General  Land  Office  a  statemeDt  of  tbe  biiBlnesa  of  their  napeolive 
offices  for  Ibe  preceding  month. 


PUBLIC    LANDS. 


>f  bompsIftulB  entermj,  abntracts  of 
timlier  culture  entries  alloweil.  nbstractti  of  military  bounty  laud  warraata  and  uf  njt- 
licnltuial  college  scrip  located,  acconigisDied  by  the  cerlificalfB  of  purcbane,  receivvTH 
receipts,  homeatead  and  timber  culture  apiilicatiuna  und  aSldavlttt,  military  baunty 
land  warrants  and  agricultural  college  scrip  surrendered  as  satisfied,  and  tbe  certifi- 
cates of  Incalion  tbeieof.  Naiues  ut  parties  niast  be  clearly  and  legibly  written  in 
tbese  papers  to  curreApond  wir.b  tbe  HixnaluTe  to  every  application  ;  and  when  spelled 
JD  two  or  more  ways,  or  ill^pjilily  written  by  the  person  signing,  (he  register  mnat  as- 
certain byipiiiper  inquiiy  llie  correct  oitliDgrApby  and  certify  In  tbe^ame  oponlbemar- 
gin  of  the  certificate. 

The  absCroctH,  after  being  oarefnlly  examined  bj  the  register  and  receiver,  are  to  be 
certified  by  thetu  us  correct  anil  a«  iu  coufuimity  with  tbe  pupersin  tbe  entries  or  looa- 
tioDs  embraced  tbereiu  and  witb  their  records,  nbiob  papers,  abstracts,  and  records 
mnst  agree  with  each  other. 

The  rH^elver  le  reqnired  also  to  render  promptly  a,  monthlj/  aecoani  of  all  monegi  re- 
etired,  Hhowing  the  balance  due  the  government  at  the  close  of  cucli  month. 

At  the  end  I  if  every  ^uaWer  he  mast  also  transmit  u  i^iuirterjjt  account  as  receiver; 
upon  the  aevcrnl  accouuts  in  adjustment  la  here  made,  and  submitted  to  the  Treasury 
Department  for  flual  aettlement. 

He  mnat  ulao  rpndern  quarterly  diabnraing account  of  all  moneys  expended. 

Be  ia  rrqnired  to  deposit  the  moneys  received  by  him  at  aome  depr)aitory  designated 
liy  the  Secretary  of  Che  Treiuary,  when  the  amount  on  hand  shall  have  reacbeil  the 
snm  of  one  thoiaand  dollart;  andiu  no  oaaeia  he  authorized  without  apecial  instruoCiana 
tji  hold  a  larger  amount  in  bis  handa. 

Kegistera  and  leceivera  of  tbe  land  offices  are  not  authorized  by  law  to  make  any 
charges  for  thrir  services  i a  accepting  or  entering  pre->'mption  or  homestead  claims, 
other  than  snch  as  are  herein  set  forth.  By  section  2243  of  the  Kevised  Stutntes  it  is 
among  other  things  provided  that  upon  satisfactory  proof  that  either  of  said  otilcera 
has  cbaiged  or  received  feee  or  other  rewards  not  authorized  by  law.  he  shall  forth- 
with Im)  removed  from  ofHce.  To  them,  tbeir  ofQcial  clerks  and  employ6s,  and  to  those 
intimately  and  confidentially  related  to  them,  or  their  ofllcial  clerka  and  emp1n.v6s,  it 
ia  forbidden  to  make  entries  at  public  lands  at  the  district ofSces  with  which  they  are 
respectivetyconnected. 

Laws  aud  iustrnc;ioDB  relating  to  mining  claims  form  ihe  subject  of  a  separate  circn- 


[No.  1.] 

REVISED    STATUTES    OF    THE    UNITED    STATES. 

TiTLB  xf;— DEPARTMENT  OP  THE  1NTERI0R.-Ch.  3. 


Bbc.  453.  Tbe  Commissioner  of  the  General  LandOfflcesball  perform.  Duties  or Com- 
Doder  tbe  direction  of  tbe  Secretary  of  tbe  Interior,  all  executive  dn-  '"^'*^",]  ,019 
tieaappertaining  to  tbe  snrvHying  and  sale  of  tbe  public  lands  of  the  ^^  g^  a.  1  v  !i  p 
United  States,  or  in  anywise  respecting  sucb  public  lauda,  and,  also,  ^is. '  '  '  '  ' 
ench  as  relate  to  private  claims  ol  land,  aud  tbe  issuing  of  patents  for  *  Jaly.  ie%  0. 
all  Bgenta  (graois)  ot  laud  under  the  authority  of  the  goveruineot.         ^  a.  1,  v.  9,  p. 


TiTLB  xxxii.— THE  PUBLIC  LAUDS.— Cn,  a. 


SKCnON  9234.  There  shall  be  appointed  by  tbe  President,  by  and  Api^ntinent  or 
with  the  advice  and  consent  of  tbe  Senate,  a  register  of  the  land-office  ^efy'is"  *"  " 
And  A  receiver  of  public  moneys,  for  each  land  diatriot  eatablished  by  bm  ill  uta  et. 
law.  UbllsUnij  Und.dlstrlii». 
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RMldenca  d'  Src.  33^.  Everf  reftlater  and  receiver  sbatl  reside  at  the  plooe  where 
reubiter  sud  n-  tjm  laud-ofQce  fur  wliich  be  18  appdDteil  U  directed  by  law  to  be  kept. 
«cu  »Ulill(hlng  land  illitricti. 

BoDd  of  TKgis-     Sec.  ?236.  Every  register  anit  rroelTer  Bbal),  before  eotering  on  tbe 
»nd  recelvsr,       iJutien  of  h[B  ofBce,  f[ivp  b<in<l  in  the  penal  Bum  often  tbonsand  dollars, 
M  M  V'a   v  a  "itb  approved  security,  for  tbe  faltliful  discbarxe  ol  bin  troat. 
fp.  ri.  15,    3  Mir  eh.  1853,  c  I45,a  S,  v.  10,  p.  MS. 

SaUriy  of  TM-  Sec.  2237.  Every  regis  ler  and  receiver  shall  be  allowed  an  annaalaol- 
luler  and  recseiT-  ^^y  qj  gy^  hnodred  dullars. 

30  Msi-.isaa,  0.  K,  a.  8,  v,  ii,  p.  tm.    so  Apni,  ixiH.e.  133,  v.  3,p.  4se. 

Fm  lid  com-     Sue.  2238.  Registers  and  receivers  in  addition  to  tbeir  aatarlee,  aball 
"rlllld'rlJ^^  be  allowed  each  the  following  fees  and  commissionB,  namely  : 
4  Sept.,  IBll,  clO,  >.  11,  V.  S,p.  tX.  n  Vi.,  iset,  c.X  a  t,  r.  13,  p.  35. 

First.  A  fee  of  one  dollar  for  each  declaratory  etAtement  Sled,  and  for 
servicee  in  actini;  on  pre-emption  olatms. 

SecoDd.  A.  oommiMion  of  one  per  centum  on  all  moneys  received  at 
eocb  receiver's  office. 
so  April,  IBIS,  Third.  A  commisaion  to  be  paid  by  the  homestead  applicant,  at  tbe 
o.is3,v.3,p.iea-  time  of  entry,  of  one  per  cuutiim  ou  tbe  cosh  price,  as  niced  by  lav,  of 
'i"  a  ■  '*?i'  ""^  '"*"*  "PP''***  *•"■;  '*'"'  "  "'"'  commi«iou  when  the  claim  la  anally 
p  £'  \i  Mav.  establiHbeiJ,  and  the  certificate  therefor  isened  as  tbe  basis  of  a  pat- 

1^  IL  n<)3. 'is  Jolyi  Fourth.  The  same  commisHlon  on  lands  entered  nnder  any  law  to  en- 
'"'ili  "''w'  '  courage  tUe  growtli  of  tiuibar  on  weatsm  prairies,  aa  allowed  whea  the 
'^lii'^    h  like  (|uantity  of  land  is  Bnt<irud  with  money. 

•  stt"  «'t  17  Fifth.  For  locating  military  bouuty-laud  warrants  issued  since  the 
p!  ww!       '   '     '  eleventh  day  of  Febrnary,  eighteen  hundred  and  forty-r-even,  and  for 

M  March.  1859.  locating  agricultural  college  land  scrip,  the  asme  commisaion  to  be  paid 
o.  13.  ■,  i'v.  10.  by  tbe  bolder  or  aiwigncB  of  each  warrant  or  scrip,  as  is  allowed  for 
tK4.  a  Jnly,  IM^  sates  oi  tbe  pnbllc  lauds  for  cash,  at  the  rate  of  one  dollar  and  twenty- 
ao.v*'*'^'^  cents  ptr  acre. 

'  „  ,g^  Hiztb.  A  foe,  in  donation  osbw,  of  Qve  dollars  for  each  QtIAI  cortiflcat« 
ts  a  R  i'tsTp.'  ***  *•"*  bnndrcd  and  BiHy  acrex  of  land ;  ten  dnUant  for  three  hundred 
,1(19.  '  '  and  twenty  acres;  and  lifteen  dollars  for  six  hundred  and  f»rt,T  acres. 

1  Julv  IftL  a.     Svveatii.  In  tbe  location  of  lands  by  Stiitee  and  corporations  under 

19fi.  a.  i.'v- u|  p.  Rrauts  from  Congress  for  railroads  anil  other  purpnees  (except  for  agri- 

XIS.  cultural  colleges),  a  fee  of  one  dollar  for  each  Jinal  Ineation  of  one  bnn- 

dred  and  sixty  acres ;  to  be  paid  by  tbe  State  or  corporation  making 

SDch  location. 

«  April  isao.  Eighth.  A  fee  of  five  dollars  per  diem  for  Buperiotendlng  pnblic-lnnd 
«.  SI,  ».  5, ».  sTp'  ■*'•*  **  tbeir  respective  offlcea  ;  [aud  t«  each  receiver,  mileage  in  ^ing 
SOT. '       '   '   '      ig  gpf^  returning  fmm  depositing  the  pnbtio  moncye  received  by  him.]* 

10  «»r  tffTJ.  o.  Ninth.  A  fee  of  tlve  dollanj  for  Hling  and  acting  npon  each  application 
15!.  a.  I^'t.  itIp.  for  patent  or  adverae  claim  Hied  for  uiiuerat  landi,  to  be  paid  by  tbe 
93-  frHptKitive  parties. 

SI  Marili  1M<  Tenth.  Regi«tera  and  reeeivprs  are  allowed,  Jointly,  at  therateofflf- 
0,  M,s.  4.t!i3,p!  teen  cents  per  hundred  words  fi>r  testimony  reduced  by  them  la  writing 
35.  for  cluimaots,  in  eatablinhing  pre-eniption  and  homestead  rights. 

10  Maj  tSTILo.  Eleventh.  A  like  foe  as  provided  in  the  preceding  subdivision  wbeQ 
V^H  a.  13,  V.  II,  p.  Buch  writing  iadone  in  the  land-ofHce,  in  establishing  claims  for  mineral 
SS.  InndH. 

ai  March,  1S64,  Twelfth.  Hegisters  and  receivers  in  California,  Oregon,  Washington, 
o.  3)4,  a  B.V.  13.1),  Nevada,  Colorado,  Idaho,  New  Maxioo,  Arizona,  Utah,  Wyoming,  and 
**■  »■"'  "\f,"'  Montana  are  each  entitled  lo  collect  and  receive  fifty  per  centum  on 
"I'd  offlcai  k^  ^''^  '^^  *'"'  eommia-iions  provided  for  in  tbe  fimt,  third,  and  tenth  anb- 
am't  Uoowna.        divisions  of  this  section.  TTlah.  Wyoulni 

Feua  of  r<||ia-  B^c.  S£i9.  The  register  for  any  consolidateil  land-distKot,  in  addition 
tor  aud  lecelTerto  the  fees  Qnw  allowed  by  law,  shall  be  entitled  to  charge  aud  receive 
for   ™w»llilat«d  fg^  making  trauBcripte  for  individuals,  or  fornishing  any  other  record 

18  Fcb'^Ml  e.  information  respectiug  public  lands  or  land-titles  in  bis  consolidated 

3^  a.  1,  J^V.  13,'p.  laud-district,  such  feea  aa  are  properly  anthoriied  by  the  tariff  existing 

131.  in  tbe  local  oonrte  of  his  district;  and  the  receiver  shall  receive  bis 

eqnal  ahare  of  suob  fees,  and  it  shall  be  bis  doty  to  aid  tbe  register  in 

tbe  preparation  of  tbe  transcripts,  or  giving  (he  desired  record  iufonua- 

tiou. 

•FanlDbnwketatepaaM.    Aolnal  eipeaaeaaolrallamd.    Act  Joag  U,  W4,  StaU..  voL  l^p.  11 


PUBLIC  LANDS. 

Sec.  2!40.  Tbe  oompensationof  re)[iBterBandrnoeWei 

wy,  fees,  and  oomralBaloui,  shall  in  no  oaae  exceed  in  th_  -„„--„ 

tboDMnd  dollars  a  year  each;  and  do  register  or  receiver  shall  receive '^S'''* 
tor  an;  one  qaarteror  fractional  qoarter  more  than  a  pro  rata  allowance  '^'^ 
»f  Booh  maiimam.  o.m  i  ^v!  iH' 

se.  lOApru, iBia,  D. ii3,T. 3,p.4u.30UMy,igsa,o.T5,6. B.  v.  IS.  p. m  xiuj.ieti, 

0-M.i.t,Y.l%f.*<».   lJalT,lMI,<i.lH,B.l,T.lin.333.    SlUarflta,  1S3^  e.  IV,  t.  iv 

10,  p.  4.    S  Jnl;,18N,c.t3(l,s.},T,ia,ii,M9.   flPeb,.  l8U.e.»,T.  II,  p.  3T8.    IB  Feb., 

uei,e.3B,m.l.3.v,ia.p.l»l.    D.8.M.  Babble  Bl,  IKL 

Beo.  2241.  Whenever  the  amooDt  of  oompenaation  noeived  at  an;     Eioem  or  coia- 

land-offlcB  exoeeda  the  maxinnm  allowed  oy  law  to  any  ref(ia(er  mP"??*,''™  .'JLJ? 

receiver,  the  exoeaa  ehall  be  paid  into  the  Tnaaary,  aa  oUmi  public  ^f. 

moners.  s'Uarob.  leu. 

e.«T,t.l.v.iaip.lM.    18  Feb..  iWI,  a.  »,■.'■  *'■**■  P- ""■ 

8kc.  2342.  No  reKister  or  reoetver  shall  receive  any  eompenaatlnn  oot    iiisgiii  reei; 
of  the  Treaaury  for  past  servioee  who  han  charged  or  received  illeKal  P*aalg. 
fees;  and,  on  sat isfactory  proof  that  either  of  sncb  offlcen  haa  charged    ?|  i  V^t'i'o^' 
or  received  fee*  or  other  rewards  not  aathoriied  by  Jan,  ha  abatl  be «,    n  jTliy'  it^ 
forthwith  removed  (torn  offlce.  o.  ei>  a.' «,  t.  lo,  p.  3w'. 

Bec.  2243.  The  compenHatioD  of  regietelB  Hid  recelven,  both  for    Uompenuiioa 

salary  aod  commissions,  shall  oommenoe  and  be  oalcnlated  from  the  time?'  Y''*^'*"i,*'  * 

they,  respectively,  entAr  on  the  disoharge  of  their  dnties.  lomBiin«lDoB!'"' 

U  Ftb-.lBa,  c  1S<,  *.  »,  V.  10,  p,  IDS. 

Bna  2244.  All  resisters  and  reoeivera  shall  be  appointed  for  the  terra     i>nntloi>  of  of- 
of  fonr  yaats,  but  ahaU  be  remorable  at  pleaaiue.  JJJ  rooHverfc'" 

»  May,  law,  e. »«,  &  1,  v.  3,  p.  9m. 

Skc.  2246.  The  receivers  shall  mnika  to  the  Secretary  of  the  Treasory  HoDtbiy  sod 
monthly  retnms  of  the  moneys  received  in  their  eeveral  olBcea,  and  pay  3?!£S™™"'"" 
over  sDcb  monejr  pnrsnant  to  his  instrnotloDS.  And  they  shall  also  malie  ^  jut^^  i^sg  ,, 
to  the  Commiaaioner  of  the  Qeneral  Land  Offlce  like  montbly  retnrne,  33^*.B.T.9p.iii^ 
and  transmit  tobim  qnarterlv  acconnta-cnrreat  of  the  debits  and  credits 
of  their  sevbral  offlcea  with  the  United  States. 

Bec.  2246.  The  register  or  receiver  is  anthorized,  and  It  shall  be  their    Oatha  admiDli- 
dnty,  to  administer  any  oatb  reijnired  by  law  or  the  instructions  of  the  "^  bjr»gl»l*r» 
General  Land  Office,  in  connection  with  the  entry  ot  parchase  of  any     ij  j^/^eJi),  c 
tract  of  the  pnblio  lands;  bnt  he  shall  not  charge  or  receive,  directly  or  33,  v.  a,  p.  Mi 
tudirtctly,  any  compensation  for  adminiBtering  snch  oath. 

Bec.  2247.  If  any  [lerson  applies  to  any  tegiater  to  enter  any  land  Psnaliy  for 
whatever,  and  the  register  knowingly  and  falsely  infomifi  the  person  so  J^*"  Informaitoo 
applying  that  the  same  has  already  been  entered,  and  refnses  to  permit  t'^iV^ras.  a. 
the  person  ao  applying  to  enter  the  aamo,  aucb  regiater  ghall  lie  liable  352,  ».  ]:j,  t.  S-p. 
therefor  to  the  penion  so  applying,  fur  $5  for  each  screuf  laud  which  the  ut. 
person  so  applying  offered  10  enter,  to  be  recovered  by  action  of  debt  in 
any  conrt  of  recoid  having  Jurisdiction  of  the  amonnt. 


TnxB  xxxii.— THE  PDBLIC  LANDS,— Ch.  4. 
PKH-EMPTIO88. 

Skc.  2257.  Ail  lands  belonging  to  the  United  States,  to  which  the  In-     l-uili  anbjeel 
diao  title  hsB  been  or  may  hereafter  be  extinguished.  Bball  be  subject  *°^j '™I!^' 
to  the  right  of  pre-emption,  under  the  conditions,  restrictions,  and  aClp-  g^  ^  {"^.t'"  p,  913" 
nlations  provided  by  law. 

Bec.  ^358.  The  following  classes  of  lands,  unless  otherwise  specially  Laada  not  aqb- 
provided  for  by  law,  shallnot  be  sabject  to  the  rights  of  pre-emption,  -{JJJ  »"  prMmp- 
t»  wit:  tSopt,  1B41.0. 

First.  Lands  included  in  any  reaervatlon  by  auy  treaty,  law,  or  proc-  in,  ■-  id,  r.  3,  p. 
lamation  of  the  Preaident,  for  any  pnrpoae.  '^ 

Second.  Lands  included  within  tbe  timila  of  any  incorporated  town,  Wllooi  •j^ 
or  selected  as  the  site  of  a  city  ot  town.  aM^JaleDhf**" 

Third.  Lands  actually  settled  and  occopltd  for  parposes  of  trade  and  ^,  g,  1  fi_  ^^ 
bnsini'sa,  and  not  for  ngricuttuTe.  B..  lin]   Turaar 

Fourth.  Lands  on  wbich  are  situated  anv  known  salines  or  mine*.  «.AmedeanBap. 
ttatUniun.  SHoLcBD,  34l!  D.  S.H.lUl]raw]  BridEeCo.,  eVoLMW,  SIT;  Bnaaall  la 
Boeba,  Hemps.,  7M. 

2"  ,==„  Google 
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Pmmou  miU-  Sec.  2SS9.  Every  perwn  Mug  Uw  liead  of  m  fiuoUr.  or  widow,  or  ain- 
tled  M  pt»4Di|i-  ^ig  poTBon  over  the  af{e  of  21  yean,  and  %  citlien  of  the  United  SUtea, 

I'ser'-  1811,  c.**'  hkvlDg  filed  k  deolMSition  of  ioteotloo  tob<)«iiDe«noh,aa  ceqnlnd  by 
i<i  I.  lOi'v.  S,V  tbe  natorBllzAtioD  lawa,  wbo  baa  made,  or  faareaftac  makea  a  settlement 
iSi,  In  peraoD  on  the  pnblio  lands  Bnbjeot  to  pre-emplloo,  aod  wbo  lobabltA 

D- ^  I?"  v'l' '"^  improvea  tbe  aaine,  and  who  obb  erected  or  ahail  eteot  a  dwelllnf; 
40T^LTileHrAr''tiercoD,  ia  anthorlzed  to  enter  with  tbe  regiaterof  the  land-offloe  (ot 
ku'iu,  s  How.,  tbe  district  in  which  aooh  land  Ilea,  by  leftal  snbdlvlaioDB,  aoy  aamber 
333:  CanDlDR-  of  aurea  not  exceeding  160,  or  a  qnaitor  aeotion  of  land,  to  loolade  tbe 
bam  n.  Aihlsy,  loaitjonoe  gf  sgcb  olaimant,  upon  paying  to  the  United  Statea  the  miui- 
Buoi^t '  Hein  °""n  prloe  of  anoh  land. 

»    AihlBT'a  Hein,  IB  Bow.,  II ,  OarUad  w  Vnn,  W  Bow.,  Sg  giitpew  m. 
Undwhill,  1  Bl.,  3**i  WUhenpooEoi.DniiiiMi.^'Will.iia 


Id,  1.  1^'t. 


I  ^  providons  of  the  preceding  B« 

i^'pl     Firat.  NoperMiiwhoia  tbe  proprietor  of  320  aorea  of  land  in  any  StMa 
or  Territory. 

Second.  No  peraon  who  qnita  or  abandona  hla  reeidenoe  on  bU  own 
land  to  reaide  on  the  pnblio  land  in  the  aame  State  or  Territory. 
Llmltitlon   a  f     Sbc.  8S61.  No  pereon  aball  be  entitled  to  more  than  one  preemptive 
re- em  pt  Ion  right  by  virlne  of  the  proviaiona  of  BCctlon  2259;  nor  where  a  party  hae 
Kbt  filed  his  declaration  of^inteniion  to  claim  the  benefit*  of  each  proviaiODa, 

I*  ^fc  't  y  V. '"'  ""^  tract  of  land,  Bball  he  file,  at  any  fntnre  time,  a  aeoond  deolara- 
i    ajiaroHi''*"!  '"r  another  tract. 

H3,  c  [*i,  1. 1,  T.     Sue.  2362.  Before  any  peraon  olalmiof;  tbe  benefit  of  tbia  chapter  la 
p.  no.  allowed  to  enter  landa,  he  aball  make  oath  before  tbe  receiver  or  regiater 

O  atb  ot  pre- of  the  land-diatrlot  in  wbiob  tbe  laod  is  aitoated  that  be  baa  never  bad 
hJL*fl?.^\Li'  t>iB  benefit  of  any  right  of  pre-emption  iiiidet  aectiuo  8259;  that  be  ia 
a.  °"°' '™'  not  tbe  owner  of  320  acrea  of  land  in  an;  Stote  or  Territory ;  that  he  haa 
0.  Dot  settled  QpoD  and  improved  aach  land  to  aetl  tbe  aame  on  apeoDlatioa 
p.  bDt  iD  good  laith  to  appropriate  it  to  his  own  exoloaive  oae;  and  that 
be  bas  not,  directly  or  iiidtreotly,  made  any  agreement  or  oootraot,  in 
any  way  or  manner,  with  any  person  nhatevet,^y  which  Ibe  title  which 
he  might  acquire  from  tbe  Qovernment  of  the  United  States  ahoold  in- 
ure in  whole  or  in  part  to  the  benefit  of  any  peraon  except  himaelf ;  and 
if  any  peraon  taking  anch  oath  aweara  falaely  in  the  premiare,  be  aball 
forfeit  the  money  which  he  may  have  paid  for  anch  land,  and  all  right 
and  title  to  the  same;  and  any  grant  or  conveyance  which  he  may  have 
made,  except  in  tbe  hands  of  banafidt  giarohaset^  far  a  valuable  oonald- 
eration,  sbaJt  be  nnll  and  void,  except  aa  provided  in  section  2^8S.  And 
it  aball  be  the  duly  of  the  officer  aamlQiateriog  such  oath  to  file  a  cer- 
tificate thereof  in  the  public  laud-offlce  of  such  dietrlot,  and  to  tranamit 
a  duplicate  copy  to  the  Oenetal  Laud  Office,  either  of  which  shall  be 
good  aud  BufflLieot  evidenoe  that  anch  oath  was  administered  aooording 

^^„^     Sec.  S363.  Prior  to  an;  entries  being  made  ooder  and  by  virtue  of  Ibe 
■  If  n.proviaions  of  section  S3SS,  proof  of  tbe  settlemeDt  and  improvement 


«:■; 


l«,V^la"T   3  p'"'^  *^  ""^y  ^  preecribed  by  tbe  Secretary  of  the  Interior;  and  alias- 
US.       '    -    '    '  Bignmente  and  tranafers  of  the  right  hereby  secnred,  prior  to  the  iasn- 
iog  of  tbe  patent,  shall  be  null  and  void. 

8Utpra«attBhe  ^'^-  3^-  When  any  person  settles  or  improvea  a  traot  of  land  enljeet 
Bled  w  nttlsr  At  the  time  of  settlement  to  private  entry,  Mid  intends  to  pnroluas  the 
wlib  fnuDt  tosaine  nadertbe  preceding  provisiuos  of  this  chapter,  he  shall,  within 
SinJif  soiirwt  ta  '''''"y  ^^y  after  the  dat«  of  snch  settlement,  file  with  the  register  of 
prinu  entr>'.      ''he  proper  district  a  written  atatemeot,  describing  the  landsettlednpoo, 

4  Brpi.,  iplfi.c,  and  declaring  bis  intention  to  claim  the  same  nnder  the  pre-emption 
IS,  a.  li,  T.  9,  p.  lawB;  and  be  Hball,  moreover,  within  twelve  months  after  tbe  date 
"lvUs  hi  Ar."'  "^"^  settlement,  make  the  proof,  affidavit,  and  payment  berein- 
kuau,  B  Haw.i  before  required.  If  he  fails  to  nle  such  written  stateAient,  or  to  make 
3J3:  CuDDiDK-Buch  affidavit,  proof, and  payment  within  the  several  periods  named 
^sm  •>.  ^■'''r^'-  above,  tbe  traot  of  land  settled  and  improved  ahall  be  sotfjectto  the  en- 
BHMnTs  'Het™  '''^  "*■  *"?  other  purohaanr. 

H.  Alb  lay  '(flBln.  If  How..  44;  Oirliodei.  Wyim,  ZOHov.,  S|  Mle  w.  Ar- 
kusaa,  Xi  How..  IMi  UukneHn.  rrndnlillL  I  BL.SUi  UndHf  h.  Hswh,  1  BL, 
SMi    Mjers    n.  (Jinn,  13  WaU.,  Ml. 
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8kc.  SS66.  Bver;  olalmftnt  nndar  tbe  pre-emptton  law  far  luid  not  CUim  fliad  W 
y«t  prooUimed  for  ule  ij  nqDired  to  m»ke  known  his  olalm  in  writing  J^H"  ™iai'*^ 
to  too  iwisterof  the  proper  luid  office  within  three  montba  from  the  ^rula"" 
timeof  tbe  •ettlement,  glTing  tbe  denn>fttion  of  the  tnot  ftnd  the  tloio  3  Uunfa.  1M3, 
ot  Mttlement;  otherwiae  hie  olafnu  etuU  be  forfeited  kad  the  tract  e.  so,  ■.  k,  v.  ^  p. 
Bwuded  to  the  oext  Mttler,  In  the  order  of  time,  on  the  '■"'e  ti**' of*j,,i,n,oo  m 
land,  who  hM  ^Ten  aooh  notice  and  otherwise  compiled  with  the  con-  ^  ■  w  « la  t  1  3 
ditiDna  of  the  law.  Wall..  Ti.     ' 

gco.  2966.  In  regard  to  aettlemeDta  which  are  anthoriied  opon  on-  iWaratorr 
Burreyed  lands,  the  pre-emption  claimant  ahall  be  Id  all  oasea  required  ^^"ou '  nnmrl 
to  file  hie  declarator;  ctatement  within  three  montht  from  the  date  of  rey^  Undi 
the  receipt  at  the  district  Innd-offloe  of  the  approved  plat  of  the  town-  wh«i  flisd.  ' 
ship  emhradna  such  preemption  settlement.  30  Ua; ,  lera.  a. 

mc.  SS67.  All  dalmanta  of  nre-emptioo  rights,  nnder  tbe  two  preoed-  W,  ■.  1,T.is,p.4lO. 
Ingeectiona,  shall,  when  no  snorter  time  Is  prescribed  bylaw,  make  the     Pre-smptlon 
proper  proof  and  payment  for  the  land  claimed  within  thirty  montfaa'^/''™^!   ^^^ 
after  the  date  prBHribed  therein,  reepeetiTely,  for  filing  their  deelara-  „dn»Tni«i«. 
toT]r  netloea,  hu  expired.  uTnly  laio  0. 

Sit,Ll,T.  la.lp.7n.    slbtKih,  ini,  It«a.GZ,  V.  16,  p.  fioi. 

Szc.  2968.  Where  apre-emptor  has  taken  the  Inltlatury  steps  reqnlred    Eiieoalon    of 
by  law  in  regard  to  actna]  settlement,  and  is  called  aw»;  from  anch  set-*'"*   I"   ""■'" 
Uement  by  being  engaged  in  the  military  or  naval  service  of  the  United  tT^iiiu™"^! 
States,  and  by  reason  of  snoh  absence  is  nnable  to  appear  at  tbe  diatrtot  nataj  Hrrloa. 
land-offlco  to  make  before  the  register  or  receiver  tue  aCBdavit,  proof,     21  Uaroh.  iSM, 
and  payment,  reipectively,  required  by  the  preceding  provisiona  of  this^**-*-'' "■''■P- 
ebapter,  tiu  time  nir  filing  BDoh  affidavit  and  maklDg  final  proof  and  en  try 
or  location  ahall  be  extended  six  months  afier  the  expiration  of  bis  term 
of  aervloe,  npon  satia&ctory  proof  by  affidavit,  or  the  testimooy  of  wit- 
ncMsea,  that  snch  pre-emptor  is  so  in  the  service,  beln^  filed  witb  the 
regialer  of  tbe  land-office  for  the  district  in  which  his  settlement  is 

Sbc.  8869.  Where  a  party  entitled  to  claim  the  benefits  of  the  pre-     !>"*    Wore 
empllon  laws  dies  before  oonsnmmating  his  claim,  by  filing  in  dnetime  !£d^''"|lha   to 
all  tbe  papers  eaeential  to  tbe  eslablishment  of  the  same,  it  shall  Im  complMe.  lea. 
competent  for  the  exeontor  or  administrator  uf  tbe  estate  of  taoh  party,    aHu^,  isct. 
oconeof  hie  heirs,  to  file  the  neoeusacy  papers  to  complete  the  same;?-*'!  •■*.  v. 5, p. 
hot  tiie  entry  in  snch  oases  shall  be  made  ia  tevor  of  the  heirs  of  the 
deoeaaed  pre-em^tor,  and  a  patent  thereon,  shall  oanse  tbe  Title  to  iniiM 
to  BDcfa  heirs,  aa  if  their  names  had  been  speciullj  mentioned. 

Sbc.  2270.  Whenever  the  vacancy  of  the  office  either  of  register  or  VDn-oampll- 
leoeiveT,  or  of  both,  rendera  It  impossible  for  the  claimant  to  comply  anoa  wiib  laira 
with  any  requisition  of  tbe  pre-emption  lawa  within  the  appointed  time,  "''••dt'y'Maii- 
anoh  vacancy  shall  not  operate  to  the  detriment  of  tbe  party  claiming,  Teiriater°o™rB'- 
in  respect  to  any  matter  eaeential  to  the  UBtabliahment  of  bis  nlaiiii ;  oeiTer  not  lo  nT- 
bntanoh  raqnlaition  moat  l>e  complied  with  within  the  same  period  after  f  mi,  &o. 
the  diaabjlity  ia  removed  aa  wonld  have  been  allowed  had  SDch  disabil-  ^"V'';  '^ 
ity  not  exiated.  '■*•*■  "■'•"  ^'^^ 

Sbo.  SS71.  The  proviaions  of  this  chapter  shall  be  so  construed  aa  not    NopnveiDpUoD 

>  confer  on  any  one  a  right  of  pre-emption,  by  reason  of  a  settlement  Sot  mnflrai  trj 

an;  alleged     aaAng;..iH!.<'. 

aOS,T.5.p.SM. 

Sbc.  S272.  Nothing  in  the  provlaions  of  this  chapter  shall  t»  constrned  pt|^B''ei^  »f 
to  prcoladeanyperaon,  who  may  have  filed  anolice  of  intention  to  claim  \it  aiplrat^  of 
any  traet  of  land  by  pre-emption,  from  the  right  allowed  by  lair  topra-cmpiion 
others  to  pnrcbaae  snch  tract  by  private  entry  after  the  expiratiun  of  '^\i-     .  ,„„ 

Skc.  3373.  Wbea  two  or  more  persons  settleontbesame  tract  of  lund.  When  cora 
the  right  of  pre-emption  shall  be  in  him  who  made  tbe  first  setllement.  Jf"',  ™^  ""^f' 
provided  snch  person  conforina  to  the  other  provision  of  the  law;  aod  all  „  CummiMlE^ 

aaestioDS  as  to  the  right  of  pre-emption  arising  between  different  set-  4  Sept.,  itHi,  c. 
era  shall  be  determined  by  the  register  and  receiver  of  tbe  district  K.  ■■  n,  ^  s.  p. 
within  which  the  laud  is  aitpated;  and  appeals  from  the  deeialon  of  J?S\  o'^imVio' 
district  offlcers,  in  cases  of  cooteat  fur  the  right  of  pre-emption',  ahall  be  ,,  ,1'  i.  390.'  '  ' 
made  to  the  Commissioner  of  the  General  Land  Office,  whose  decialon  'Barnard  u. 
ahall  be  final,  aaleas  appeal  therefrom  be  taken  to  the  Secretary  of  tbe  Aahiev,  is  Haw.,  ' 

i"'"^-  _ Ji.te." 


to  confer 


Interior, 

Wrna,  W  Hew.,  Sj  LladMVH.  Havn, SBL, 5S1|  IDnatasta 


,iz./.,Coog[c 


420  HEPOET   OP  THE   8ECRETAET  OP  THE  nTTBEIOB. 

Sattlemanta  of     Sbc.  3874.  Wbati  Mttlemeiita  h»Te  bean  made  upon  agriealtnnl  pnb- 

wms  OQ  »mB  fub  ''*'  '*"^*  **  *'"'  ^""*^  StatM  prior  to  the  sorre;  thereof,  had  it  hms 

dlTiaion  beiote''^^''  '"^  nball  beaBcertaiiied,  after  the  poblicaarveyabftTe been  exteoded 

Kartty.  over  such  Isoda,  that  two  or  more  aettlara  have  inproremeDla  apon  the 

aUsrcb,  Itn.o.  game  ]r((al  aabdiviBioo,  it  aball  be  lawfal  fomcheettlen  to  stake  Joint 

^  «.  I.  V.  n,  p.  entry  ^t  their  laoda  at  the  looal  land-office,  or  for  eitber'of  aaid  settleta 

to  euter  into  contract  -with  bia  oo-aettlera  to  ouDTsy  to  tbem  tbeir  por 

tioii  of  Bsid  land  aftrr  a  patent  la  iaaned  to  him,BDd,  aflet  inakiiigBiich 

contract,  to  file  a  declaratory  atatemeot  in  hia  own  name,  and  proTe  np 

and  pay  for  eaid  laud,  and  proof  of  joint  ooonpation  by  faimaelf  and 

others,  and  of  aach  contraot  nith  them  made,  ahall  be  eqaiv^ent  to 

?roof  of  sole  occnpation  and  pre-emption  by  the  applicant:  JVorided, 
bat  in  no  case  ahall  the  amoant  patented  nader  tbie  aeotlon  ezoeed 
one  hundred  and  sixty  acra,  nor  ahall  thia  aeotion  apply  to  landa  not 
anbjeot  to  homeetead  or  pre-emption  entry. 
Sattlcmeiit*  bs-     tiEC.  3375.  Where  aettlementa,  with  a  view  t«  pre-emption,  have  been 
f 0 ra  «0TT6.T  on  made  before  the  aotvey  of  the  landa  in  the  field,  which  are  found  to 
d^fl™%  n  ei  Bji  ''"^'^  '***"  '"^^^  <""  seotiona  aixteea  or  thirty-six,  those  seotiODB  shall  be 
tbemr  anbject  to  tbe  pre-emption  claim  of  sncb  aettler;  and  if  tbey,  or  eltber 

K  Feb.,  1899,  c  of  them,  bave  been  or  ahall  lie  reserved  or  pledged  for  the  oae  of  acbtiole 
M,T.ii,p.385.      or  colkijes  iu  the  State  or  Territory  in  wbi^oh  the  landa  lie,  other  lands 
of  like  quanlity  are  appropriated  in  lien  of  each  as  may  be  patented  by 
pre-emijtoni;  and  other  landa  are  ulao  appropriated  to  compensate  liefi- 
cienuias  for  school  purposea,  wber«  aeotiona  eixleen  or  tbirty-^x  are 
fraclionul  in  qoantity,  or  where  one  or  both  are  wantin);  by  reason  of 
tbe  towDsliip  beioi;  fractional,  or  from  any  natural  oanae  whatever. 
SoIeuUnnt  to     Skc.  2276.  Tbe  lands  appropriated  by  the  precediiiK  eeation  shall  be 
■ripply   Jem^™- selected,  within  tbe  same  land  district,  in  accordance  with  the  follow 
Unrti!"    '*    ""  '"B  priiicipka  of  adjastroenl,  to  wit;  For  each  towuabip  or  fractional 
tlsFeb.,i§33,o,  lownabip  ouotatning  B(;ieater  quantity  of  land  tbati  tbree-qnartera  of 
K,  r.  11,  !>■  !>*'-'''  an  entire  township.  One  aectioa;  for  a  fractional  township  containing  a 
""l^'V    I'li*^''^^"'*'^  quantity  of  land  than  one-half,  and  not  more  than  three-qaat- 
ii  1,  V.  «,p.  tersgof  a  township,  tbree-qnartera  of  a  aection;  for  a  fractional  township 

coutaiuino;  a  Kfeater  quantity  of  laud  than  one-qnarter,  and  not  more 
than  oDe-harflofatownBhip,  one-half  section;  aud  for  a  Motional  town- 
ship containing  a  greater  quantity  of  land  than  oae  entire  section,  and 
not  more  than  oQe-qaarI«r,  of  a  towcabip,  one-quarter  section  of  land, 
unilarj-  bouD-     Sec.  33T7.  All  warrants  for  military  bounty  lands,  which  ate  iaaned 
tj-lind  •■iTEniB  undf  r  any  law  of  the  United  Statea,  shall  be  received  in  payment  of 
pifrBimuiroa  pij-  pi^-emplion  rights  at  tbe  rate  of  one  dollar  and  twenty-flve  cents  per 
nenis.  acre,  for  the  quantity  of  land  therein  apeciQed;  but  where  the  land  ia 

at  Msntb,  liS^  rated  at  one  dollar  and  twenty-Qve  oenta  per  acre,  and  doe*  not  eioeed 
e.  i»,  a.  1,  v.  lu,  ,),0  2ft^  apeoifled  in  the  warrant,  It  mnat  be  taken  m  tail  aatiafaotion 
P-  "■  thereof. 

Aertonlcnril-     ^'■'^-  3378.  AKriauItoral-collegeBorip,  iaauedto  any  Stitte  under  the  act 

colleiiB  wirlp  r«-  approved  July  aeoond,  eighteen  bnudced  and  aixty-two,  or  acta  ameud- 

oclTsble  In  pir-atory  thereof,  shall  be  received  from  actual  settlers  in  payment  of  pre* 

nHntoCpreemp-^Qip^lQQ  Claims  in  tbe  same  manner  Bud  to  the  same  extent  aa  aatoor- 

1  Jalr,  1870,  c.  '^^  '"  "'^  of  military  t>ounty-land  worrantfl,  by  the  preceding  seetlon. 

pWcnptlon  Skc,  3379.  No  peraon  shall  have  tbe  right  of  pre-emption  to  more  than 
Unit  along  nil.  one  baodred  and  sixty  acres  along  the  line  of  railroads  irltbin  the  ]lm< 
road  line*.  ite  granted  by  any  act  of  Congreae. 

3  Manib,  lfS3,  o,  H3,  v,  10,  p.  U*. 

Frs-smptlDD  ^ec.  3380.  Any  cottier  on  lands  heretofore  reserved  on  aoconnt  of 
?Joo1v'ed  for"'"''"'*  """J*^  French,  Spaniah,  or  other  grants,  which  have  been  or  may 
■nuu  foDDd  In-  ^  hereafter  declared  by  tbe  Supreme  Cnart  cf  the  United  States  to  be 
YBlld.  invalid,  sball  be  entitlMl  to  all  the  rights  of  pre-emption  granted  by  tbe 

3  Mucb,  1B33,  nrecediiig  provisions  of  tbis  chapter,  after  the  lands  have  been  leleaeed 
0.  i«,  V.  ID,  p,  ^m  reservation,  in  the  same  manner  as  if  no  reservation  bad  existed. 

pro-amptlDD  Sec.  33S1.  All  settlers  on  public  lands  which  bave  been  or  may  be 
rights  on  liDde  withdrawn  from  market  lu  ooosequence  of  proposed  railroads,  and  who 
reaerred  for  tail-  hod  settled  thereon  prior  to  sach  withdrawal,  ahall  be  entitled  to  pre- 
'™°''  emption  at4be  ordinary  minimum  to  Ihelands  settled  on  and  cultivated 

«  ^*\n^'  ^^'  ^^  them ;  but  they  shall  file  the  proper  notioea  of  their  claims  and  make 
u  jniV  t^o  o-  P""*'  ""d  payment  as  In  other  oases. 
STS,  ».  s,  T.'iB,  p.ars. 

Silaof  landnoi  8bc.  SS83.  Nothing  oontalned  in  tbis  chapter  ahall  delay  tbe  sale  ol 
tobedelajod,  &a.  ^ny  of  the  public  Uods  beyond  tbe  time  appointed  by  tbe  proclamation 

!«,  a-H 


"'of  the  President. 
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Sbc.  SSd3.  The  Oa«ge  Indian  trnit  and  diraiofahed  reserve  laoda  in    Certalo  kadaia 
the  Slate  of  Kkdms,  exoeptiOK  tbe  Bixl«entli  And  thirty-alith  seotioQS  E*?;?!^  '" 

in  eaob  towuBbip,  iball  tie  BObJecl  tu  dUpoeal,  Tor  aa^li  onlf ,  to  aotiint  g  ^^y  ig^  g, 
MMlen,  in  qauititie«  not  exceedlan  one  bnndred  and  sixty  acres,  or  us, «.  i.'r.  11,  p. 
one  qnarter  Motion  to  eaob.  Id  oonipaot  foim,  In  ttccordanoe  wllb  the  ^■ 

Sneml  principles  nf  tbe  pie-Braptiou  lairs,  nader  the  direction  ot  tbe 
immiMioner  of  the  Oeaeral  Land  Office ;  bnt  claimants  shal!  file  Ibpir 
deolaratory  statements  as  prescribed  In  other  cases  npon  nnnffered 
lands,  and  shall  pay  for  the  tracts,  respectively,  settled  npon  within  01 


Tear  from  date  of  aettlemeot  where  the  plat  of  snrrey  is  on  file  at  that 
date,  and  within  one  year  from  the  AIIdk  of  tbe  township  plat  in  tbe 
diatriet  offloe  where  snob  plat  is  aot  on  me  at  date  of  settlement. 


Sec.  3284.  Tbe  sale  or  transfer  of  bis  claim  npon  on;  portion  of  these  Trsmfer  of 
lands  by  any  settler  prior  to  tbe  twenty-siitb  day  of  April,  el(tht«eQ*bov8  eliimt 
bnndred  and  seventy -one,  shall  not  operate  to  pteolade  the  i^'gbt  of  f^|J'g";*'''j,J''^ 
flntTT,  nnder  tbeprovisionscf  tbe  pteceding  section,  npon  auotber  tract  cniry. 
•ettled  npon  snbseqDent  to  snch  sale  or  transfer ;  bnt  satisfaotory  proof  g  ]^j_  igj^  ^ 
of  );ood  faith  mnst  be fiimished  npon  socb  snbseqnetil settlement.     14B, ■.  3,  t.  it,  p.m. 

8kc.  9S85.  Tbe  restTlctlons  of  the  pre-emption  laws,  cuntained  in  »ec-  Pre-amptloD  re- 
tions  twenty-two  hundred  and  sixty  and  twenty-two  handred  and  sixty-  I?u?v^*^"Li" 
one,  shall  not  apply  to  any  settler  on  tbe  Osage  Indian  trust  and  (limin-j^Qli^  Id  Kidiu 
isbed-reserve  lands  in  tbe  State  of  Kanaas,  who  was  actn ally  reslilingon  SMif.  ia7i.  a. 
his  claim  on  the  ninth  dav  of  May,  eighteen  bnndred  and  seventy-two.  14S,>.  3,t.it,  p.  m. 

Sec.  SSSG.  There  shall  be  granted  to  the  several  connties  or  parishes    Prc-einpttDn  b; 
of  each  State  and  Territory,  where  there  are  public  lands,  at  the  i"'"'- ^"jugJci'"'™'* 
innm  priee  for  wblob  pobllo  lands  of  tbe  United  States  are  sold,  tbe    SiiHij.'ieM.s. 
right  of  pre.«iDptioD  tooDeqnarler-seotlouof  land,  In  each  of  tbe  ooon-lW,a.l,T,'«,p.ai! 
ties  or  parishes,  In  tmst  tor  encb  oonDtlee  or  parishes,  respectively,  for 
tbe  eatablisbment  of  seats  of  Justice  Uierein  ;  but  the  proceeds  of  tbe 
sale  of  each  sooh  aoaiter'Sectlon  shall  be  appropriated  for  the  purpose 
of  erecting  pnblioDaildlngs  in  the  oonnty  or  parish  for  wblob  it  ia  lo- 
cated, after  dedncting  therefrom  tbe  amount  originally  paid  for  tbe 
same.    And  the  seat  of  Jnstice  for  snch  connties  or  parishes,  respectively, 
sballbeflxedprevloiiBlytoaBaleof  theadJoininKlands  withlu  theconnty 
or  parish  for  which  tbe  same  is  located. 

Sec.  lEMT.  Any  bona-flde  settler  under  tbe  homestead  or  pre-emption  Where  otBlm- 
laws  of  tbe  United  States  who  has  flled  tbe  proper  application  to  enter  *°*  "'  "j^y  '■■' 
not  to  exceed  one  qnarter.seotion  of  tbe  pnblic  landB  in  any  district  ^"e" 
land-office,  and  who  has  been  snbBeqnently  appointed  a  register  or  re-  gc  April.  lOTI, 
ceiver,  may  perfect  tbe  title  to  the  land  nnder  the  pie-emptiuii  laws  byc.ai.*-iG,v.  n,p. 
furnishing  the  proofs  and  making  the  paymenU  required  by  lf~  --•<--■" 
•atisfaction  of  ue  Commis^ooer  of  the  General  Land-Office. 

8kc.  3288.  Any  person  who  has  already  settled  o 
on  the  pnbllo  lauds,  either  by  pre-emption  or  bj 
stead  law  or  any  amendment  thereto,  Bhall  have  tt 

warranty  against  his  own  acts,  any  portion  of  his  pro  .  .  ,  .  .  _ ...  __.   

atAod  for  church,  cemetery,  or  school  purposes,  and  for  the  right  of  way  public  parpoaen, 
of  railroads  across  sucb  pre-emption  or  homBstead,  and  tbe  transfer  fur  jgfx^^a^^ii 
■nob  pnblic  pnrposea  shall  in  no  way  vitiate  the  right  to  complete  and  p.  ^  >  -  1 
perfect  tbe  Utie  to  their  pre.einptionB  or  homesteads. 

Title  mu.— THE  PUBLIC  LANDS.— Ch.  5. 

BOMSBTKUW. 

8bc.  2389.  Every  person  who  Is  the  head  of  a  fhmily,  or  who  has  ar-    Wbomayentw 
rived  at  tbe  age  of  twenty-one  yeors,  and  is  a  oitJEeo  of  the  United  ^[ated  n"'??!^ 
States,  or  whohsfl  filed  his  declaration  of  intention  to  become  snc^i,  as  biDda. 
required  by  tbe  naturalization  laws,  shall  he  entitled  to  enter  one    SOMny.ieft^c. 
qnorter-flection  or  a  less  quantity  of  nn appropriated  public  lauds,  npou  J^"-  ^'  ^-  ^  I*' 
which  tnafa  peiBon  may  have  filed  a  pre.emption  claim,  or  which  may, 
at  tbe  time  the  application  is  made,  be  Bnbject  to  pre-emption  at  one 
dollar  and  twenty-five  cents  per  acre;  or  eighty  acres  or  lessof  eneh  un- 
appropriated lands  at  two  dollais  and  fifty  cents  per  acre,  to  be  located 
in  a  body,  in  conformity  to  the  legal  sobdivisions  of  the  public  lands, 
and  after  the  same  have  been  surveyed.    And  every  person  owniug  and 
residing  on  land  may,  under  the  provislouB  of  this  section,  enter  other 
land  lying  oontigaons  to  his  bud,  which  shall  not,  with  the  land  to 
already  owned  and  oooopied,  BxoMd  in  the  aggregate  one  bnndred  and 


ii  i>ana-umce. 

Bd  or  hereafter  may  settle  Bight  of  t™n». 
r  by  virtue  of  the  home-  £'!■  h™e. u«°d 
re  the  right  to  transfer,  hy  orpro-umptioo 
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Itoda  «t  pro-     B8C.  SSQO.  The  peraon  applylos  for  the  benefit  ot  tbe  preeedlng  mc- 
si'j^Do.iseB.o,*''"'  '''*"'  "P""  application  to  toe  neieter  of  the  luid-offlee  in  whieh 
i>i  ■.  a,  T.  TTp.  ^'  '*  abont  to  maie  snoh  entiy,  make  affidarit  befiiTe  the  regiater  or 
GT.'sbuiiy,  iseai  receiver  that  he  la  the  head  of  a  faniilr,  or  ia  tweoty-Doe  yeara  or  more 
o'5.''>.T-'*>P- of  ngn,  OT  has  performed  eeTTioe  in  the  Army  ot  Navy  of  the  United 
1SC4  0  38  I'sfT  Stalea,aiid  that  inch  applioatioo  iamade  fur  his  eiolnsirenae  and  bene- 
13,  p.  3S.  '  '       '  ^'i  ^°^  'tiBt  hig  oDtry  is  made  for  the  pnrpoae  of  aclnal  eettlement  moA 
cultivation,  and  not  either  directly  or  Indirectly  for  the  oae  or  benefit 
of  any  other  person  ;  and  npon  filing  such  affidavit  with  the  regiater  or 
receiver,  on  payment  of  Ave  dollars  when  the  entry  la  of  not  more  than 
eighty  BCTea,  and  on  payment  of  ten  dollars  when  the  entry  ia  for  more 
than  eighty  acrea,  he  shall  thereupon  be  permitted  to  entei  tbe  amoimt 
of  land  apecifled. 
l^rtiBeate  ud     g^o.  IS9t.  No  certificate,  however,  shall  be  given  or  pat«nt  Uaaed 
glvtuiniilLuBd!  tberefor,  nntil  the  expiration  of  five  years  from  tbe  date  of  inch  enfay; 
iiJune.iH6, 0.  and  if  at  tbe  expiration  of  sncb  time,  or  at  any  time  within  two  years 
m,  I.  a,  T.  14,  p.  thereafter,  the  person  making  sncb  eutij  i  or  if  be  be  dead,  his  widow ; 
^'  or  in  caan  of  her  death,  his  beira  or  devi«ee ;  or  in  caae  of  a  widow 

making  sncb  entry,  her  heirs  or  devisee,  in  caae  of  her  death,  provea  b^ 
two  credible  wilneeses  that  be,  she,  or  they  have  resided  npon  or  culti- 
vated the  same  for  the  term  of  five  years  Immediately  snooeeding  tbe 
time  of  filing  the  affidavit,  sud  makes  affidavit  that  no  part  of  anoh 
land  has  been  alienated,  except  as  provided  In  section  twenty-two  bnD- 
dred  and  ei|ihty-eight,  and  that  he,  she,  or  they  wIU  bcftr  tme  allegi- 
ance to  the  Government  of  the  United  Slates ;  then,  In  each  oaM,  be, 
she,  or  tbey,  if  at  that  time  citiieni  of  tbe  United  States,  shall  be  enti- 
tled to  a  patent,  aa  in  other  cases  provided  by  law. 
Vlieii  tlaht*     Site.  3393.  In  case  of  tbe  death  ofbotb  &lher  and  mother,  leaving  an 
InnratotlielMnt-  infant  Child  or  obildren  nnder  twenty-one  yean  of  ace,  the  right  and 
Uirf  Infant  ebll-  f^  ,i,,]i  Inme  to  the  benefit  of  soeh  Infant  child  oi  chifdien ;  and  tbe 
in  jiB^  IMS  0  executor,  administrator,  or  suaidlan  may,  at  any  time  within  two  yean 
in,  a  ^  V.  14,'  p'.  after  the  death  of  the  anrvi*ing  parent,  and  In  aocordaaee  with  the 
V.  l»wB  of  the  Btate  in  whleli  lodh  obildren,  for  the  time  being,  have  their 

domloile,  sell  tbe  land  for  the  benefit  oi  each  in&nta,  bnt  tax  no  other 
porpose,  and  tbe  purcbaaei  ahall  aoqaiie  tiie  abaolate  title  by  the  pnr- 
obaee,  and  be  entitled  to  a  patent  from  tbe  United  States  on  the  pay- 

^ meat  of  the  office  feee  and  sam  of  monev  above  ipeelfied. 

Ptnonalnmllt-     Brc.  2293.  In  case  of  any  pertOD  deuroui  of  availing  hiouelf  of  tbs 
■a^«5   wV"n''*°**'*  °^  "■'*  obapter,  bat  who,  by  reaaon  of  aotnu  serviee  in  the 
and  Men  wbou  military  or  naval  service  of  the  United  States,  ia  nuable  to  do  the  per- 
tomnkcstBdavlt.  sonal  preliminary  acta  at  the  dlstiiot  land-office  which  the  preoedlng 
«  ^^'''.'l^'  sections  reqalie,  and  wboee  family,  or  some  member  thereof,  la  reeidiog 
^''^'"■'^  on  the  land  whieh  be  dealres  to  enter,  and  open  which  a  bon*- fide  Im- 
provement and  Mitlement  have  been  made,  inch  person  may  make  the 
affidavit  required  by  law  before  the  officer  oommanding  In  the  branch 
of  tbe  service  In  which  tbe  party  is  engapid,  which  affidavit  ahall  be  as 
binding  in  law,  and  with  like  penaltiea,aa  if  taken  before  tbe  register  or 
receiver;  and  npon  such  affidavit  being  Bled  with  the  renter  by  the 
wife  OI  other  repreeeutative  of  the  party,  the  same  shall  Moome  effect- 
ive from  the  date  of  such  filing,  provided  the  appIleattoD  and  affidavit 
are  accompanied  by  the  fee  and  oommissions  as  reqnired  by  law. 
'When  prrxo*     Sec.  3294.  In  any  case  in  which  the  applicant  for  tbe  benefit  of  the 
"it^bJfl™  'S^i  homestead,  and  whoee  family,  or  some  member  thereof,  is  leaiding  on 
ofcoflrt  the  land  which  he  deairee  to  enter,  and  npon  which  a  bona-flde  improve- 

ai  Mueh,  1684.  ment  and  settlement  have  been  made,  is  prevented,  by  reason  of  dis- 
c.  3ik  ■.  3,  T.  13,  tance,  bodily  infirmity,  ur  other  good  canse,  f^m  personal  attendance 
>*-^  at  IhedUtrictUtid-ofSce,  it  may  belawful  tor  him  to  make  tbe  affidavit 

required  by  law  before  the  cleik  of  tbe  conit  for  tbe  oonn^  in  wfaioh 
the  applioaot  is  hn  actual  resident,  and  to  transmit  the  same,  witii  the 
fee  and  commisaions,  lo  the  register  and  receiver. 
Brcfini  ot  sp-     Bkc.  2295.  The  register  of  the  land-office  shall  note  ftU  applloations 
P'^^B"*-  under  the  provislana  of  this  chapter  on  tbe  tract-books  and  puts  of  bje 

TW  3  V  ^D  °'^<^>  and^eep  a  reeister  of  all  suob  entries,  and  make  retnm  thereof 
383.  '  ^  ^'  tn  the  Oenernl  Land-Office,  together  with  tbe  proof  upon  which  they 
have  been  founded. 
Haacatcad  Src.  2296.  No  lands  acqaired  under  tbe  provlsiona  of  this  dlu^iter 
liorti  noi  to  be  shall  in  any  event  become  liable  to  tbe  satisfaction  of  any  debt  oon- 
SoST'  ■*  tracted  prior  to  the  issntng  of  tbe  patent  liieretor. 
SC  Usy,  ISei,  c.  7S.  ■.  4,  t.  13,  p.»3. 
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SKC.SS97.  If,  At  BUT  tinMafter  the  flllDfc  of  the  affidavit,  m  reqaited  ^^™  >"'■ 
in  Mottoo  2290,  and  before  tba  ez^ration  of  the  five  yean  m-^Dtloaed  !^!^'1I?1S?"£; 
iQ  aMtion  3991,  It  is  proved,  after  Am  ootiee  to  the  settler,  to  ibe  aatia-  ,p,Tem««>t. 
faetioD  of  the  ref^ater  of  the  iand-offloe,  that  Uie  peraon  having  filed  ao  Ktj.  laia,  o. 
anehaSdavithas  aotoallf  ehangedhUreaideaoe,  orabaodoned  thelnod^'*-  ^  *■  1^  P- 
Airiiion  thao  (is  months  at  any  timi),  thea  aod  intbat  erent  thelaodso"^ 
eotered  thall  Terert  to  tie  ko  vera  men  t. 

Sic.  aaae.  No  penao  shall  be  permitted  to  aoqnlre  title  to  more  than  "" ,  ^Jj 
one  qaarter-section  andei  the  prorlaloDS  ot  thia  obapter.  tw'faDiowtud 

K  U»J.  IMI,  o.  TS,  I.  <,  T.  1«,  p.  X3. 

Sec.  3399.  Kothlng  oontained  Sn  this  ohapter  oball  be  ao  oonstmed  as     £ilitlnii    pre- 
to  impair  or  interfere  in  any  manner  with  existing  pre-emption  rights ;  SS''*Z'mir^* 
audallperaoQB  who  may  have  filed  their  applieatlons  for  a  pre-emption     muiiy  ie«.e. 
right  priorto  the  30th  day  of  Hay,  1862,  shall  be  entitled  to  all  thepriv-TV  *.  e,  t.  la.  p. 
)%eB  of  this  ohapter.  ^' 

&tc.  S300.  No  puraoD  who  has  serred,  or  may  hereafter  serve,  for  a  ^'"1;  ■°'°"< 
period  not  leu  tban  foorteen  days  in  the  Army  or  Navy  of  the  United  "J Jiie™  of  (U> 
Statea,  either  reguUr  or  volnnteer,  ander  the  laws  thereof,  dnring  the^pur 
existenoe  of  an  actual  war,  domestio  or  fiweign,  shall  be  deprived  of  the  x  Uay,  isaa,  a. 
bBDeltte  of  thie  chapter  on  aooonnt  of  not  having  attained  the  age  of  J^  »  «.  v.  «,  p. 
twenty-one  years.  ^t         ,     . 

Sbc.  2301.  Nothing  in  this  ohapter  shall  be  so  oonBtmad  aa  to  pervant  tJ!^^^iamtf 
any  petBao  wbo  haa  availed  biniselt  of  the  iMnefita  of  aeotion  2^289,  from  g^  yun,  rlfhu 
paytOE  the  minimnm  prioe  for  the  qnantlty  of  land  so  entered  at  any  of  BpnllouL 
time  before  the  expiration  of  five  years,  and  obtaining  a  patent  there-  »  May.  im,  a. 
for  from  the  government,  aa  in  other  cases  directed  by  law,  on  making  ^^^i  *-  **'  ^ 
proof  of  settlement  and  onltivatlou  aa  provided  by  law,  granting  prfr- 

^.  2m  No  distinction  shall  be  made  in  tbeoonstractloaor  exeon- ^^^^^^^^''^f 

Uon  of  this  ohaptM  on  acoonnt  of  race  or  oolor;  nor  shall  any  mineral  ru«  or  color,  aa. 

lands  be  liable  to  entry  or  settlement  nnder  its  proTlaioiis.  <1  Jane,  isea. 

'  0.121,i.  1.  T.  H.P.  ST. 

■Sic.  2303.  All  the  pnhlio  landain  the  States  of  Alabama,  Mississippi,     Y2t'°''i   *^' 
Loaisiana,  Arkansas,  and  Florida  shall  be  dispoeed  of  In  do  other  man-  p  rr; '  *'    '  *' 
nerthan  ocoordingto  the  terma  and  stipulationa  contained  In  the  preoud-     Railed. 
ing  proTisions  of  this  ohapter.  h  Jnna,  iSTt,  cias,  i.  i»,p.T3. 

8«0.  S304.  Every  private  soldier  and  ofBoar   who  baa  served  in  the  „n?!^!*? '  '°  ^ 
Army  of  the  United  States  during  the  recent  rebellion,  for  ninety  days,  ,^g^ 
and  wbo  was  honorably  disohar^d,  and  has  remained  loyal  to  the  gov-    g  jaae.  igis,  o. 
•mment,  inelodlDg  the  troopa  mnatered  into  the  service  of  theUnited338,a.i,  v.  17,  p. 
States  by  virtae  oT  the  third  aeotion  of  an  act  approved  Febrnary  13,  ^^ 
18(K,and  every  seaman,  marlne.'and  offloer  who  baa  served  in  the  Navy  of 
the  Doited  Statea,  or  in  the  Marine  Corps,  dnring  the  rebellion,  for  ninety 
days,  and  who  waa  honorably  dlseharged,  and  has  remaned  loyal  to  the 
MvemmMit,sbaU,onaampIianoe  with  theprovisians  ot  this  chapter,  as 
Eeteioafter  modified,  Im  entitled  to  enter  upon  and  receive  patents  for 
ft  qnantity  of  pnbllo  lands  not  exoeeding  160  seres,  or  one  qnorter-seo- 
tion,  to  l>e  taken  in  compact  form,  aocording  to  legal  sabdivisionB,in- 
nlddingthe  alternate  reserved  sections  of  pnbLic  land  along  the  line  of 
any  railroad  or  other  public  work,  not  otherwise  reserved  or  appro- 
priated, and  other  lands  subject  to  entry  under  the  bomesMad  laws  of 
ttm  United  Statea;  hot  such  homestead  settler  shall  be  allowed  six 
months  after  looating  bis  homestead,  and  filling  his  declaratory  atate- 
roent,  within  wbloh  to  make  his  entry  and  oommenoa  his  settlement 
and  improvement. 

Skc.  S305,  The  time  which  the  homestead  settler  bos  served  in  the  D«dnotI  an  ot 
Army,  Navy,  of  Marine  Corps  shall  be  dednoted  from  the  time  hereto-  mlllisry  ud  a%- 
fore  leqnired   to  perfect  title,  or  if  disohar^edou  acoonntof  "ooids^^^  *" 

Teoeived  or  disability  inanrred  in  the  line  of  duty,  then  the  term  of  en-    g  juae.  iSHii- 
listment  shall  be  dednoted  from  the  time  heretofore  required  to  perfect  33<  ■.  1.  v.  n,  p. 
title,  without  reference  to  the  length  of  time  he  may  have  served  ;  but  ^^ 
no  patent  shall  issue  to  any  homertead  settler  who  bas  not  resided  upon, 
improved,  and  cultivated  his  homestead  for  a  period  of  at  least  one  year 
after  he  shall  have  commeuoed  his  Improvements.  Penan*     who 

Sxc.  2306.  Every personentitled,nn(lertbeprovidonaofseation2.1M.iiiiTe*Dtered Ism 
to  enter  a  homestead  whomay  have  heretofore  entered,  under  the  home-  than   iso  mcnt. 
■teod  laws,  a  quantity  ol  laud  leas  than  160  ooree,  shall  be  permitted  to  ''1''^°''  ,h-~ 
•nter  so  mnoh  land  at,  when  added  to  the  quantity  previously  entered,  jw  l  if'v  17  n 

■hatt  not  exceed  160  acres. aw      ••         •■■ 

*Bapeilad  bj  aol  of  Jnns  S),  1S7>. 
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Widow  BDd  ml-  Sxc.  2307.  la  oaoe  of  the  death  of  any  pereoQ  who  would  b«  cotitM 
D«wiiB  eirtiilsd  ^  '  homMtoBd  ander  the  provisioDB  of  Bection  2304,  his  widow,  if  an- 
iDl^inealtiil,  &a.  manied,  or  in  case  of  her  dest-h  or  maniage.  then  his  tninor  orpb»D 
S  June.  igi%  e.  children,  b;  a  Kaaidian  dal;  appointed  and  officially  credited  at  the  De- 
l^a.3,  T.  17,  p.  partmeDt  of  the  Interior,  shall  be  entitled  to  all  the  beurfita  eiioiu«Tst«d 
"^  in  this  chapter,  saI(jeot  to  all  the  proviaions  as  to  setllement  and  im- 

provement therein  cootained  ;  bat  if  such  person  died  during  hi«  tann 
of  entistment  the  whole  term  of  his  eoliBtment  shall  be  daduoted  from 
the  time  heretofore  required  to  perfect  the  title. 
Actiul  wrricB     8ec.  230B.  Where  a  party  at  the  date  of  hie  entry  of  a  tract  of  land 
In  tbe  Army  or  under  the  homestead  laws,  orsubseqaeDtly  thereto,  waBaotnallyenllated 
WMidmlcn^  ""^  employed  in  the  Army  or  Navy  of  the  United  Stotes,  his  servioai 
e  Joaa,  iB7i.a.  therein  ahall.  In  the  adminiBtrstioa  of  mch  bomeaUad  laws,  bo  con- 
138,i.  1,  T.  i7,p.strnBd  to  he  eonlTslent,  to  all  intents  and  purposes,  to  a  residence  for 
333.  the  saiDe  leDgui  of  time  npoo  the  tract  so  entered.    And  if  his  entry  has 

been  caooelM  by  reason  of  his  absence  bota  snob  tract  while  in  the 
milltan  or  naval  service  of  the  United  States,  and  snch  tract  has  not 
been  dupoeed  of,  his  entry  shall  be  restored ;  bnt  if  each  tract  has  iMcm 


disposed  of,  tbe  part;  nuiv  enter  another  tract  snbjeot  te  antrr  nndcc 
the  homestead  laws,  and  bis  rieht  to  a  patent  therefor  may  be  deter- 
mlned  by  the  proofs  tonchlng  bis  residence  and  cnltlTation  of  the  &nt 
tract  and  bis  alMenoe  therefrom  in  SDcb  service. 
Wbo  msy  en-     Bkc.  3309.  Every  soldier,  sailor,  marine,  officer,  or  otherpetvon  coming 
**s  T^  1""^        within  the  provisions  of  section  2304,  may,  as  well  by  an  agent  bb  In  per- 
8  Jvm,itm,  o.  ^Q^  enter  npon  sncli  homeetcsd  by  filing  a  declaratory  statemaot,  as  in 
^     A    -     .  E-  pi«.BQ,pt,ioQ  cases ;    bnt  snoh  claimant  in  person  sh^I  within  the  time 
prescribed  make  his  actual  entry,  commence  settlements  and  improve- 
ments on  the  same,  and  tfaeruafter  f  nlflU  all  the  requirements  of  law. 
Chielii,  Ice.,  of     Sec.  3310.   Each  of  the  ohie&,  warrior*,  and  beads  of  familius  of  the 
?."'°-'^-  ''15  E^  Stock  bridge  Munsee  tribes  of  Indians  residing  in  the  eonnty  of  Shawana, 
«erf°rtBhu  0?  ^'*'*  ■*'  Wisconsin,  may,  under  the  direction  of  the  Secretary  of  tbe  In- 
3  ibrcb,  )Ms|  terior,  enter  a  homestead  and  become  entitled  to  all  the  benefits  of  this 
ii.iaT,s.4,T.i3,p.  chapter,  bet  from  an;  fee  or  charge ;  and  any  part  of  their  pceeentreeer- 
'^  vatlon,  which  is  abandoned  for  Uiat  parpoae,  may  be  sold,  under  the 

direction  of  the  Secretary  of  the  Interior,  and  the  prooeeds  applied  for 
the  benefit  of  snch  Indius  as  may  settle  on  faomeeteods,  to  aid  them  in 
improving  the  same. 
EzeotpUoa  of    Hac.  2311.  The  homestead  seoared,  by  vlrtae  of  the  preoeding  seotiMi, 
niunsit-eaii  of  ebailnotbesubjeottoany  tax,  levy,oreale;  norsball  it  l>esold,eonvcved, 
^'°°r  "''"*•  mortgaged,  or  m  any  manner  incambered,  except  npon  tbe  decree  of  the 
3  Uaiclt,  ISM,  dlstnot  court  of  the  United  States,  as  provided  in  tbe  (bUowing  aeotiao ; 

etookbi^ge     Sbc.  2312.  When  ever  any  of  the  cbleft,  warriors,  or  heads  of  families 
Se  efSMEt""  "'  '''"  tribes  mentioned  In  section  twenty-three  hundred  and  ten,  having 
3  Uanb.  1S6S.  ^'^  "■'''>  the  clerk  of  the  district  court  of  the  United  States  a  deolaia- 
e.liT,s.«,v.u,p  tlon  of  bis  intention  to  become  a  citizen  of  the  United  States,  and  to  dis- 
30.  solve  all  relations  with  any  ladian  tribe,  two  years  previous  thente, 

appears  in  such  aonTt.aDd  proves  to  tbe  satisfaction  thereof,  by  tbe  tes- 
timony of  two  citizens,  that  for  five  years  last  past  be  bna  adopted  the 
habits  of  civilized  life ;  that  lie  has  maintained  himself  and  family  by 
his  own  Industry;  that  he  reads  and  speaks  tbeEaglish  langnage ;  that 
he  is  well  disposed  to  become  a  peaceable  and  orderly  oitisen ;  and  that 
he  has  lufflcieat  capacity  to  manaee  his  own  affairs;  the  court  may  en- 
ter a  decree  admitting  bim  to  all  tbe  rights  of  a  citizen  of  the  United 
States,  and  thenceforth  he  shall !»  no  longer  held  or  treated  as  a  mem- 
ber of  any  Indian  tribe,  but  shall  be  entitled  te  all  the  rights  and  privi- 
leges, snd  be  subject  to  all  tbe  duties  and  liabititiee  to  taxation  of  other 
citizens  of  the  United  States.  But  nothing  herein  contained  shall  be 
construed  todeprive  such  chiefs,  warriors,  or  heads  of  famitiea  of  annvitiea 
to  which  tb^  are  or  may  be  entitled. 

Tm,»  XXIU.-THE  PUBUC  LANM.-Ch.  7. 

PirebaM-moD  Sec.  2362,  The  Secretary  of  the  Interior  is  anthorized,  npon  proof  ht- 
w^re'uls  ciD  "f^^"'  ^  **'"  utisfaction,  thttt  any  traotof  land  has  becni  erroneously 
Doi  be  oonflrmed!  ^'"^  by  the  United  States,  so  that  fh)m  any  cause  the  sale  cannot  be 
It  Jan.  lea,  o.  conHrmed.  to  repay  to  tbe  purchaser,  or  to  bis  legal  representativaa  or 
V  h'^nci^'  (^'■^'Kuees,  the  sum  of  money  which  was  paid  therefor,  out  of  any  mOD^ 
Vi,v.u.^'3et.' '°  *"■  TroBsnry  not  otherwise  appropriated. 

-    ilzcdoyGoOglC 
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Bbc.  2363.  Whan  may  tnot  of  laud  hu  beau  tmnooaatj  boM,  m  de-  S^aoUnt  la 
BOtlbed  Id  the  pretMdiiig  hmIiod,  and  the  money  which  was  paid  for  the  F  "  d^^  ™"" ' 
same  faaa  been  invcBted  in  tny  stookH  held  la  trait,  or  has  beeii  paid  lato  ^  Feb..'ie9S  c. 
tbeTleaaorf  to  the  credit  of  aa;  tioHt^foad,  it  la  lawful,  by  the  sale  of  M.  t.  %'i.  ll.'p! 
■□oh  portioa  of  the  Btooka  u  may  be  Qeccaaaiy  for  the  parpoee,  or  out  of  S**^ 
snob  tioat-foiid,  to  Mpay  (he  parchaBe-iaouey  to  the  iputies  eatitled 


Trru  zxxm.— THE  PUBLIC  lANDS.— Ch.  6. 

KBBSBVATION'  ASD  SAL!   OF  TOWH-BITBS   OM  TBI  PUBLIO  LANDS. 

Sac.  2380.  The  Presideat  1h  aathoriESd  toreoerrefroia  the  pa  blfo  lands,  Tann-iltM  to 
irbether  sarveyed  or  aaBarveyed,  towa-altea  od  the  Bhores  at  harbors,  at  ^^'T^'T^'  isn 
the  Jnnctlon  of  Tiven,  IniportAnt  portages,  or  any  aatnral  or  proipeotlve  e.  m  a.  I  't.^ 
eMtters  of  popolatloa.  p. ».' 

Skc.  2381.  When,  In  the  opinion  of  the  Praaldent,  the  pnbllc  Interests    BHarntioDito 
Mqnire  it,  it  ehall  be  tfafi  daty  of  the  Secretary  of  the  Interior  to  oaose  be  ■nmj-ed  Into 
any  of  snch  reserratlona,  or  part  thereof,  to  be  eorreyed  into  nrbao  or  '°?'u     y^   .■—, 
enbarban  lotsof  snitable  ilie.aad  toflx  by  appraiaBmenlof  dlsintereatAd  g   g^^^'^'*^ 
personi  their  oaah  value,  and  to  offer  the  Bame  for  sale  at  pnblio  ontery  p'  lii, 
to  the  faighestbiddtir,  and  thence  afterward  to  be  held  anbject  to  sale  at 
private  entry  aooordlag  to  aaeh  repilationa  aa  the  Secretary  of  the  Iut«- 
rior  may  preeorlbe ;  bnt  no  lot  Bhul  be  dlaposed  of  at  publio  sale  or  pri- 
vate entry  for  leea  than  the  appniaed  value  thereat    And  all  sach  sales 
shall  be  oondooted  by  the  reEiater  and  reeelver  of  the  land-offloe  in  the 
district  in  which  the  reservation  may  be  aitnated.  In  aeoordanee  with  the 
instractions  of  the  Commissioner  of  the  Oeueral  Land-OfBoe. 

Skc.  33e2.  In  any  case  In  which  parties  have  already  foanded,  c 
hereafter  desire  to  fannd,  a  city  of  to  ....... .i .  . 

lawfU  for  tbem  to  caose  to  be  filed  n 

which  the  same  Is  sitnated,  a  plat  thereof,  fi:  „  

and  forty  acres,  describing  Its  exterior  bonndaries  aooordlngto  the  lines  m 
of  the  pDblic  sarveys,  where  saoh  sarveys  have  been  exeoatod ;  also  giv- 
ing the  name  of  snch  city  or  town,  and  eihibitln);  the  stieeta,  iqaaree, 
blocks,  lots,  and  alleys,  tha  size  of  the  aame,  with  meaanrementa  and  area 
of  each  manicipal  sabdlvlsion,  tha  lota  in  which  abal)  each  not  ezoeed 
fonr  thonsaud  two  bnndred  sqoare  feet,  with  a  stat«meDt  of  the  extent 
and  general  ofaaraoter  of  the  Improvements ;  saoh  map  and  statement  to 
be  Terifled  nnder  oath  bi  the  party  aotin);  for  and  In  behalf  of  the  per- 
SODS  propoetDg  to  establish  sach  city  or  town ;  and  withta  one  montji 
after  ancli  filing  there  shall  be  transmitted  to  the  General  Land-Offloe  a 
verified  trsosonpt  of  snob  map  and  statement,  aocompanied  by  the  tes- 
timony of  two  wltnewes  that  saoh  city  or  tona  baa  been  established  in 
sood  bdth,  aod  when  the  premises  are  witbia  the  limits  of  an  organised 
land-diatriot,  a  similar  map  and  statement  Rbull  be  filed  with  the  regis- 
ter and  reoeivBr,  and  at  any  time  after  the  flUaK  of  anob  map,  statement, 
and  testimony  in  the  General  Laad-Offloe,  It  may  be  lawful  foe  the  Prea- 
idsnt  to  canae  the  lots  embraced  within  the  limits  of  snob  city  or  town 
to  be  offered  at  pablic  sale  to  the  biKhwt  bidder,  snbjeot  t«  a  mlnimam 
of  ten  dollars  for  each  Ipt ;  and  anan  lots  as  may  not  be  disposed  of  at 
pnblio  Bale  ihsU  thereafter  be  liable  to  private  entrr  at  snoh  mlninam, 
or  at  snob  reasonable  increase  or  dimtnation  thereafter  aa  the  Secretary 
of  the  Interior  may  order  from  time  to  time,  after  at  leaat  three  months' 
Dotiee,  in  view  of  the  increase  or  decreaae  la  the  value  of  the  mnnloipal 
property.  Bat  any  actual  settler  opon  any  one  lot,  as  above  provided, 
and  npon  any  additional  lot  in  which  he  may  have  sabstaotlat  improve- 
ments, shall  be  entitled  to  prove  np  andparcbaae  the  same  aa  a  pre- 
emption, at  snoh  minimum,  at  any  time  before  the  day  fixed  for  the  pnb- 

S«c.  2383.  When  snoh  cities  or  towns  are  establlsbed  npon  onsnr-  ^ubi'shodoDon 
veyed  lands,  it  may  belawfal,  after  the  extenaioo  thereto  of  the  pnblio  u  nanrTevnd 
snrvoys,  to  adjust  tbeextensioo  litnltsof  the  premises  aocordiofi  to  those  Uudi,  siuiuioii 
lines,  where  it  can  be  done  withontlaterforonoe  with  rights  which  may ''"JK'  '""  '^■ 
be  vested  by  sale ;  and  patente  for  all  lota  so  dlspoaad  of  at  poblio  or''"' jai,  i^^  g 
private  sale  aball  issue  as  In  ordioary  cases.  ws,  a  1,  v.  13,  p.  Hc' 


paniea  nave  aireaoy  loanaeo,  ormay  town  or  oiiy 
town  on  the  poblic  Unda,  it  may  be  ?"r  ""  P"''"" 
d  with  the  recorder  for  the  eonntv  In  "  jnjy  ^g^  ^ 
thereof,  for  not  exoeedtngsixhnaared  aa.a-i'r.  13,' p! 
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Wben   trail-     Sac.  23d4.  If  witblu  ttr«l to  months  from  the  mUblisbinent  of  >  oit; 

uwn'   •to'"  n°t  °'  '^'"'  "^^  *''"  pablio  dotnaiD,  the  parties  mtermted  rafnu  or  f&il  to  file 

Hied    In   twelve '"'  the  Oeaeral  LiDd-Offloe  >  traDBoripl  loap,  with  the  ■tntement  mni 

noDtbs,  proceed-  taatlmon;  called  for  by  the  proTUIoae  of  aaotiou  twenty-three  hnndred 

^^'>)L^^o?i*ry  and  eighty-two,  it  may  be  lawfbl  fbi  tbe  Secretary  at  the  Interior  to 

1  July  1KL  e.  "'""^  "  survey  and  plat  to  be  made  of  anoh  oity  or  toirn,  and  thereafter 

90-%  ■.  i'r.  IS, p.  the  lotiH  ill  tbe  same  eball  be  disposed  of  as  reqaired  by  aaoh  provisions, 

344.  with  (his  eioeptioD,  that  they  shall  eaoh  be  at  an  incraase  of  &Itf  per 

ceatnin  on  the  miaimam  of  ten  dollars  per  lot. 

WbcTs  siie  of     Sec.  .:23S5.  In  tbe  oase  of  naj  oity  ot  town,  in  which  the  lots  mar  be 

lots  or  town  pUt  variant  as  to  siM  ftom  the  limitation  Bxed  iDseotion  twenty-three  hnn- 

l^J^   ^'''dredandeighty-twL>,aiid  io  which  the  lots  and  bnild>nKS,Ba  mnnicipal 

3  ituch,  leas,  improveuenta,  oover  an  area  ({heater  than  six  baadnd  and  forty  aeres, 

«.  107.  •-  i  «.  li,  such  variance  as  to  size  of  tots  or  excess  in  area  shall  prove  no  bar  to 

p.  ao.  Buob  oity  or  town  cltum  nnder  the  provieious  of  that  section  ;  but  the 

minimum  price  of  each  lot  in  snob  oity  or  town,  which  may  cont^n  a 

greater  number  of  sqnare  feet  than  the  oiazlmom  named  in  that  seotion, 

«bal)  be  increased  to  such  reasooable  amount  as  the  Secretary  of  the 

Interior  may  by  rale  eatablisb. 

■aM«t  to   min*     ^^'^'  ^'^  Where  mineral  veins  are  poaseased,  which  posseaaioa  is 

emlriiitau.  recogniied  by  looa!  aathority,  and  to  the  extent  bo  possessed  and  reo- 

3  Uuob,  1865,  ognixed,  the  title  to  town  lots  to  be  acquired  shall  be  subject  to  sach 

o-  1°^. '-^  v.i3,reoogniM»d  poosessioii  and  tbe  necessary  use  thereof ;  bat  DotbiuK  con- 

p,  ao,  taioad  to  tbie  section  shall  be  so  coDStrned  as  to  recognise  any  color  at 

title  in  poBsessoTB  for  miniug  purposes  as  against  the  United  Statos. 

^h^i"*  *°T"     '^*^'  '^^^-  Whenever  any  portion  of  the  pnblio  Uuds  have  beeu  or 

5S.M  torDc^"-"""?  Resettled  noon  and  occupied  as  a  town-*ite  not  subject  to  entry 

psnta.  under  the  afcriculCarsl  pre-emption  laws,  it  is  lawful,  in  case  such  town 

a  Murcb,  isn.  be  incorporated,  for  (he  corporate  authorities  thereof,  and,  if  not  inooi^ 

0.  IT7,  V-  H,  p.  porated,  for  the  Judge  of  tbe  oonaty  court  for  the  cauoty  in  whloh  sooh 

' — a  is  aitoated,  to  ester  at  tbe  proper  laud-offloe,  and  at  the  minimam 


Kioe,  the  land  so  settled  and  ooonpted  in  trust  for  the  several  d 
neflt  of  the  oooapBDta  thereof,  aooording  to  (heir  respeotive  intereets; 
the  ezeoDtlon  of  whiob  trust,  as  to  the  disposal  of  tbe  Iota  la  snob  town, 
and  the  piooeeda  of  tbe  aalea  thereof,  to  tMooadnoted  under  snob  rega- 
lati<)DS  as  may  be  prescribed  1>7  the  legislative  antliority  ot  the  State 
or  Territory  in  which  tbe  same  may  be  aitoated. 
E>^  nndar     ^gc.  2388.  The  eutry  ot  tbe  land  provided  for  in  tbe  preoedine  aeo- 
&oDwh«i  "be^'""  '^""  ^  made,  or  a  declaratory  statement  of  the  pnrpoae  ot  the 
Diail*.  inbabltaota  to  enter  it  aa  a  town-vte  shall  be  died  with  the  raster  of 

3  Uaroh,  1B>7,  the  proper  laad-offlce.  prior  to  the  commencement  of  the  poblic  sale  of 
o.irt,v,Hp.Mi,  the  body  of  land  in  which  ft  ie  inolnded,  aud  the  entry  or  declaratory 
staEement  shall  inclnde  only  such  land  as  Is  actually  ooonpled  by  the 
towD,  and  the  title  to  whioh  ia  in  the  United  States :  bnt  In  auy  Terri- 
tory In  which  a  land-offloe  may  not  have  been  established,  snob  declara- 
tory statements  may  be  filed  with  the  surveyor-general  of  tbe  SDrveying- 
distriut  in  which  the  lands  are  sitauted,  who  shall  transmit  tbe  same  to 
tbi)  General  Land-Offloe. 
BJitrj  In  pro-     Q^c.  2389.  If  upon  snrveyed  lauds,  the  entry  shall  in  its  exterior  limit 
Ew  ™     iDhahl-  *•*  made  in  oonformity  to  the  legal  subdivisions  of  the  public  lands 
taau.  aathorized  by  law ;  and  where  tbe  inhabitants  are  in  number  one  hnn- 

a  Marcii,  laei,  dred,  and  less  than  two  hundred,  shall  embrace  not  exceeding  three 
o.  in, T. II, p. HI.  bundred  and  twenty  acres;  and  iu  cases  where  the  inhabitants  of  snoh 
town  are  more  than  two  hundred,  and  less  than  one  thoosand,  shall 
embrace  not  exoeeding  six  hnndced  and  forty  sonw;  and  where  the 
nnnilier  of  inhabitants  is  one  thousand  and  over  one  thousand,  sliall 
embrace  not  exoeeding  twelve  hnodred  and  eighty  acres ;  bnt  for  e*oh 
additional  one  thousand  inhabitants,  not  exoeeding  five  thousand   in 
all,  a  further  grant  of  three  hnndred  and  twenty  acres  shall  be  allowed. 
'^ntbi^tlM  of     ggQ,  2:j9o.  The  words  "  nut  exceeding  five  thousaud  in  all,"  in  the 
riihta  of   M  w  preceding  seotion,  shall  not  apply  to  Salt  Like  City,  in  the  Territory 
^trv.      '  of  Utah;  but  such  section  shall  be  so  cijnstrued  in  its  application  to 

1  inly,  18ID,  o.  that  oily  that  lauds  may  be  entered  for  the  fait  nnial>er  of  inhabitants 
1>3,  V.  iSi  p.  id3- contained  theraiu,  not  exiueding  flfteeu  thousand;  and  as  that  oity 
covers  school -seotion  number  thirty-six,  In  township  nomber  one  north, 
of  range  oumber  one  west,  the  same  may  be  embraced  in  such  entry, 
and  indemnity  shall  be  given  therefor  when  a  grant  ia  made  by  Con- 
grKsa  ut  sections  sixteen  and  thirty-sis,  in  tbe  Territory  of  Utab,  for 
school  purposes. 


d.,  Google 
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Sbo.  3391.  Adt  Htof  tbe  trasteMDotniadelDOOBfORiiit;  to  tbersK-    Csrtaln  >>otiof 
nlatlona  slladed  to  In  wotioa  Iwerty-tbree  hnndrad  and  eigbCy-MTea  ^g" 
shall  be  void.  b  itMeb,  ibbt,  o.  m,  v.  i*.  p,  mi  . 

BKC.239S.  No  title  Bbkll  be  Mqalred,  ander  tbe  fbrvgolDK  proTiiiocB  Ijoui'^pl'- 
of  tbia  cbapter,  to  bd;  tolDfl  of  gold,  bIItw,  oinnabar,  or  0Dpp«T;  or  to  JS,  o^  inlntoK- 
an;  valid  minlDg-clsim,  or  poiMwlon  beld  under  exiating  laws.  olai'ma,  An. 

IHaroh,  ie«I,a1T1,v.  l4.p.Ml.BJnD«,18Se,o.  S3,  ▼.  13,  p.  rr. 

Eec.  3393.  Tbp  provisloDBof  tbia  cbapter  aliall  oot  apply  to  military  Miiifty  or 
or  otber  reaervatioaa  bcretofore  made  by  tbe  United  Statea,  nor  to"*''"'  i™"™- 
leaerrattone  for  Kgbt-hoasea,  castom-boaaes,  ndats,  or  anch  otber  pablio    a  \(|^{h.  imt 

EarpoMs  aa  the  intereata  o(   tbe  United  Statea  may  reqnire,  wbetberc.in,T.i4,p.Stl! 
ela  Dader  re«eivatloDB  tbroogb  the  Land-OfHce  by  title  derived  from 
tbe  Crown  of  Spain,  or  otherwTae. 

Src.  3394.  Tbe  lubabltaats  of  any  town  located  on  tbe  pablio  landa  InfaabltuU  of 
ninj  avail  tbeniaelvea,  it  tbe  town  aatboriliea  obooae  to  do  ao,  of  'be^."  "j  Jt  rf 

SrovlaloDs  of  section  twenty-tbree  bnodred  and  elgbty-aeven,  twenty- toeQi„_  ' 
iree  bnndred  and  eighty -eight,  and  twenty-tbree  hundred  and  eighty-    a  Jane,  letia,  o. 
nine ;  and  in  addition  to  tbe  minimnm  price  of  tbe  landa  embraolng  any  S3,  ▼- 13,  P-  n- 
towD-«it«  HO  entpred,  there  shall  be  paid  by  tbe  parties  availing  theu- 
eelvea  of  anch  proviaiona  all  coata  of  anrveying  and  plattiDi(  any  auoh 
town-ejie,  and  ezpeoMS  ioddeDt  tbeieto  inonmd  by  the  Untred  Statea, 
before  any  patent  iesnea  tberefor;  batDotblDgoonlained  in  the  aeotiona 
berein  oited  sball  prevent  tbe  iaaiiBnoe  of  patents  to  peraons  wbo  have 
made  or  may  bereafter  make  entriea,  and  elect  to  proceed  nnder  otber 
lawa  relative  to  town-eltea  in  tbia  chapter  aet  forth.        "^ 


Trrut  zxxn.— THE  PUBLIC  LANDS.— Ch.  11. 


BbC.  94S0.  The  Coramlsaioner  of  tbe  Oeneral  Land-Offloe  U  aathoriied  Ohm  at  ••  nu- 
to  decide  apon  prinolplea  of  cqaity  and  Jnttioe,  aa  moogniwd  In  oonrta  p«ndadencriMDf 
of  eqnlty,  and  in  aooaidaaae  with  regalstions  to  be  aettled  by  the^^'''.„J;^^ 
Seoretaiy  of  tbe  TreMiiry,  the  Atlorcey-QeDeral,  and  tbe  Comniia-pn-tmpCloiilaad- 
■loner,  ooqjointlj,  eonaiatently  with  each  prinalplea,  all  oaaei  of  ana-  olaimi '' 
pended  entriea  of  public  lands  and  of  aaapenaed  pre-emption  land  oMms,  ^^  '''°*'  '^' 
and  (o  adjudge  in  what  oaaea  patenta  ahall  iaane  opon  the  same.  3ADg..'iB4ii.fl.^l 

L  1,  V, »,  p,  SI.     S  Uuvb.  IB9S,  B.  1U,  a- 1,  t'.'  10,  p.  m 
Brc,  9451.  Every  anoh  adjudication  shall  be  approved  by  tbe  Secre-     Ailjadlaa 


8bc.  94A8.  The  ComTniaaioner  is  directed  to  report  to  Congreae  at  the     Bapartofa^' 
atatsaaaion  after  any  anohadjadicatlona  have  been  made  a  list  of  the  jj™^'.  "JJ™ 
aame  nnder  the  oloBsee  preeuribed  by  law,  with  a  atatement  of  tbe  prin-  {jt^T^^ 
ciplea  npon  which  each  cluia  waa  determined.  a  Aug.  ISM,  e.  ts.  i.  Z.  t.  s,  p.  31. 

8sc.  3453.  Tbe  Cominiaaioner  aball  arrange  hla  deolBloDH  into  two     DectdoDi  to  be 
olaaseit;  the  flrat  claaa  to  enibrsoe  all  anch  oaaea  of  eqofty  as  may  be  ?."*"' 
finally  confirmed  by  (be  board,  and  the  second  class  to  embrace  all  auoh     a  Aug,  lau,  o. 
oaaea  aa  the  board  reject  and  decide  to  be  invalid.  TB.a.S.T.e.p.lSl. 

Sec.  3454.  For  all  lands  covered  by  claims  wbloh  are  placed  In  tbe  ^*t™>*t°>**™ 
flrat  claee,  patents  shall  iasae  lo  theolaimants;  and  all  lands  embraced  K .  wiUf  ^ 
by  claims  placed  in  the  seooud  olass  shall  ipso  facto  revert  to,  and  be-  iaait  ^iMgnd 
oome  part  oC  tbe  pablio  domain.  nUu  to  revert  to 

theUniledStatoa, 
34of.,l»4*B.j8.,.4,T.9  p.M. 

8ito.  345S.  It  may  be  lawfnl  for  the  Commiasloner  of  tbe  Oeaeral  J^^*^ " 
Land-Offlcetoorderintomarket,  after  dne notice,  withont  the fbrmallty  i^t*b«diof'»o-' 
and  expense  of  a  proclamation  nf  the  President,  all  landa  of  tbe  second  osd  ciau. 
class,  tbotigb  heretofore  ncproclaimed  and  nn offered,  and  snob  other     3  Aiig.,iMfl,  o. 
Isolated  or  disconnected  tracts  or  ptiroela  of  nnoffered  lands  which,  in  '^i  ■-  ^'  ''■  *'  P-  ^'. 
bis  indgment,  it  wonid  be  proper  to'^toyose  to  sale  in  like  manner.    Bnt 
poblic  notice  of  at  least  thirty  days  sball  be  ^ven  by  the  land-offli^rs 
of  the  district  in  which  said  lands  may  be  eitnated,  pursuant  to  tbe 
directions  of  tbe  Commissioner. 

.t)og[c 
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Paiests  aar-  Sica  S4SG.  Where  patents  bav«  bMD  alrMdy  iMiMd  on  entriea  wbioh 
^stMu^Hl'l^  '^  cooSnned  It;  the  offioera  who  ue  coDstltnted  the  board  of  adjndi- 
oertatn  ouca.       oation,  the  ComniiuioDer  of  the  General  Land-OfSoe,  upon  the  cBaeel- 

3  Mareh.  ibS3,  ing  of  the  oaletaiidlDf;  patent,  U  autbocized  to  Isaafl  a  new  patoot, 
"'  Bu  *'  ^  '''  '*^  "^  Boch  GonfinuatiOD.  to  the  peiaoo  wbo  made  the  entry.  Lis  heirs  or 

j[oiDg  prDTittDiu.  Bec.  S4&7.  The  preceding  provisions  fh>m  seotion  twenty-foar  hnudred 
SAJuoB,  lees,  0.  and  fifty  to  section   twenty-font  hundred  and  fifty-six,  inclDsive,  shall 

47,*.  11,  p.£L  be  applicable  to  all  oaseBofsospended  entries  ind  locations,  which bave 
ariMnin  the  Oeaeral  L#nd-Office  since  the  twenty-sixth  day  of  Jqoe, 
eiahteen  bnndred  and  fifty-six,  as  well  as  to  all  oases  of  a  similar  kiod 
wblob  ma;  hereafter  oconr,  embracing  as  well  locations  nndet  boontj- 
land  warranta  u  ordinu;  entries  or  sales,  including  homestexd  entrJM 
and  pTe-emption  locatioDB  or  oases;  where  thelaw  has  been  sabetan- 
tially  complied  with,  »nd  the  error  or  informality  arose  from  if;noraiioe, 
acciden^  or  njstalie  wbich  Is  satisfaatorlly  explained ;  aud  where  the 
iiKbts  of  no  other  claimant  orpte-emptorareprejadioed,  or  where  there 
f(  no  odTene  claim. 


Power  or  Con-      Btc.  3478.  The  Commissioner  of  the  Qeneral  Land-Offloe,  onder  the 

^^'Ij^^J^^dlreetion  of  the  Secretary  of  the  Interior,  is  authorised  to  enforce  and 

(^•'llils  Title,    cu^  ioio  esecntinn,  by  appropriate  reanlations,  every  part  of  the  pro- 

tUIohb  of  this  title  not  otherwise  specially  provided  for. 


Tin*  utci:.— CBIME8.— Ch.  4. 

^e^Dry-  Sxc.  5393.  Every  person  who,  having  taken  an  oath  before  a  compe- 

«■  it  vluiifl'^"^  *"'''*'"'' "'^'^'''"^P"™"'''''  any  case  in  which  a  law  of  the  United 
3  Mwiib.'  1^,  e.  States  authorizes  an  oath  to  be  administered,  that  be  wilt  testify,  de- 
«.  «13,'t.  4.'  p.x;lare,depoM,  or  certify  tmly,  or  that  any  written  testimony,  deolara- 
"rf  H  p  tiOD,  deposition,  or  certlfi(sat«  by  him  sabsoribed  is  trae,  willfully  and 
^^^^j]^',  contrary  to  snch  oath  states  or  subsoribes  any  material  matter  w blob 
U.S.H.  Baii»,  i  he  does  not  believe  to  be  tme,  Is  guilty  of  peiinry,  and  shall  be  paa- 
P<*fy  ^08;  V,  %.  Isbed  by  a  fine  of  not  more  than  two  thonsand  dollars,  and  by  impris- 
w.  Wood.  l^P"*-:  oomert,  at  bard  labor,  not  more  than  five  yeare,  and  sfaslt,  moreover, 
^'keiion  ?7  thereafter,  be  incapable  of  giving  testimony  In  any  coort  of  the  United 
How.  »4 '  V.B.  States  antll  anoh  time  as  the  Judgment  against  hfiD  is  leTersad.  [Bee 
u.CUrk,l  OsUli,  A  1750.1 

m,  u.  B.  M.  -■ 

EeudrioMMaa.,  89. 


AS  ACT  to  ameBil  •eelloa  twenty-twn  boDdnd  and  ninety-ana  of  the  Bavlaed  Stat  utee  of  the  Unlled 
Statea,  In  raLatiua  to  proof  raqnlrrd  In  liomeatead  sutiiag. 

Bt  it  enacted  iy  the  Senate  and  Home  of  SepreiealaHvei  of  tke  United  Slatei  of  Aai^iea 
la  Congrett  (u«nii[<rfj  That  the  proof  of  residence,  oooupation,  or  cultivation,  the  affl- 
davit  of  nun-alienatioD,  and  the  oath  of  allegianRe,  required  to  be  made  by  seotioa 
twenty-twD  hundred  and  ninety-ooe  of  tbo  Revised  Statutes  of  the  United  States,  may 
be  made  before  the  judge,  or  in  his  abeence,  before  the  clerk  of  any  court  of  n>com 
of  the  county  and  State,  or  district  andTerritory,  Iq  which  tbe]ands  are  situated ;  and 
if  said  lands  are  situated  in  any  nnoreatiized  county,  anoh  proof  msv  be  made  in  a 
BimiUr  manner  in  any  adjacent  conntyTn.  said  State  or  Territory  ;  and  the  proof,  affi- 
davit, and  oath,  wheo  so  made  and  duly  sobscribed,  shall  have  the  same  force  and 
efieot  as  if  made  before  the  re^steror  receiver  of  tbe  proper  land  dUtriot;  and  the 
same  shall  be  transmitted  by  such  Judge,  or  the  clerk  of  his  coort  to  the  rei{tat«r  and 
the  receiver,  with  the  fee  aud  oharges  allowed  by  law  tu  him;  and  the  register  and 
receiver  shall  be  entitled  to  tbe  same  fees  for  examining  and  approving  said  teetiiiMny 
aa  are  now  allowed  by  law  for  taking  tbe  same. 

Bkc.  3.  That  if  any  witness  making  such  proof,  or  the  eaid  applioaut  making  each 
affidavit  or  oath,  swears  falsely  as  to  any  material  matter  ooutained  in  said  proof,  affl- 
davits,  or  oaths,  the  said  false  ewearitig  being^illfnl  and  cormpit,  he  shall  be  deemed 
gnilty  o{  perjury,  and  eball  be  liable  to  tbe  same  paiDB>Qd  peoaltiH  as  if  be  bad  sworn 
ulsely  before  the  register. 

Approved  Macob  3, 1877, 
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[No.  3.] 

AN  ACT  tor  Uk  nlltf  ot  letUen  on  the  pabUs  laoda  niidai  tlia  pm-emptlDii  Im. 

il«  It  macted  hg  the  Senate  and  Houae  of  Btprreeniaiira  of  tfie  VtiiM  Sfatet  of  America 
in  Congre*!  luitmbttd,  Tbat  any  penuiu  nbo  has  madn  »  settlemeDt  oa  the  public  Inuds 
nnder  tha  pre-emption  Ibwb,  and  has  sabsequeDt  to  such  nettlement  changed  bla  filing 
in  pDnuance  of  law  to  that  foi  a  bomeslead  eatry  upon  the  aame  traot  of  ^nd,  shall  be 
entitled  to  have  the  time  mqalTed  to  perfect  Ills  title  Qoder  the  bomeBtead  laws  oom- 
pnted  from  the  date  of  bis  original  settlement  beretofbn  mftde,  or  hereaftei  to  be  made, 
nnder  tbe  pre-emption  lawa,  snbjeot  to  all  the  provisions  of  the  law  tetating  to  home- 
Approved  May  27,  1878. 

[Ho.  4.] 

AN  ACT  to  imend  u  let  iintltl»a  "An  sot  to  «i«nir>Ke  tha  ipowlh  of  tlmbn  on  the  TTHtsm  PnlriN." 


_Bfoliowt:  That  any  penou  who  It  the  bead  ofafamil;,  <i_      _. „, 

ot  twenty-one  yean,  and  Is  a  eitlzen  of  tbe  United  States,  or  who  sbftll  have  filed  bis 
deolnratlon  of  intentioo  to  become  Buob,  as  reqalred  by  the  Datnr«1iK»tion  laws  of  tha 
United  Btatee,  who  Bhnll  platit,  protect,  Bod  keep  in  a  faealty,  growinK  condition  tor 
.!_..» . ,.._.. . ,., '--ivof  thepoliliciaudsofthe 


eight  yea 

United  Bi 


□  acres  of  timber,  on  an;  qoarteT-sectlon  of  ai 


for  tbe  whole  of  said  qnarter'MctioD,  or  of  sacb  hgM  inbdiviiion  of  eiffhty  or  forty 
acres,  or  ftvotional  snbdivlsloa  of  leu  tbaa  forty  acree,  a«  the  case  may  oe,  nt  tha  ex- 
piration of  said  eight  year«.  on  making  proof  of  aneb  fact  by  not  leee  than  two  credible 
nitneasee,  and  a  full  oorapliatioe  of  the  fortber  oonditions  aa  provided  in  section  two : 
Provided,  further,  That  not  more  than  one  qnorter  of  any  section  shall  be  tbns  granted, 
and  that  no  person  shall  make  more  than  one  entry  nnder  the  provlsloDS  of  this  act. 

Sbo.  3.  That  tbepereoa  applying  for  the  beneflte  of  this  act  aball,  npon  applioatiaa 
to  the  register  of  the  land  district  in  which  he  or  she  is  abont  to  make  such  entry, 
make  affidavit,  before  the  register  or  tbe  receiver,  or  the  clerk  of  *onie  conrt  of  record, 
or  oB9oer  aatborlied  to  administer  oaths  ia  tbe  district  where  the  land  is  sitnated ; 
which  affidavit  shall  be  as  follows,  to  wit :  I^ ,  bavlDK  filed  my  applica- 
tion Jnnmber  ,  for  an  entry  nnder  tbe  provisions  of  an  act  entitled  "An  Actio  amend 

an  act  entitled  'An  Act  to  encoarage  tbe  growth  of  timber  on  tbe  Western  Prairies,'" 

approved ,  I8T-,  do  solemnly  swear  (or  affirm)  that  I  am  tbe  head  of  a  family 

(oi  over  twenty-one  years  of  age),  and  a  citizen  of  tbe  United  Btatee  [or  have  declared 
my  intention  to  become  snoh) ;  that  the  section  of  land  specified  in  my  said  application 
is  composed  eii^nsivel;  of  prairie  lands,  or  other  lands  devoid  of  timber ;  that  this 
filing  and  entry  Is  made  for  the  cultivation  of  timber,  and  for  my  own  eiclnsive  uu 
and  benefit ;  that  I  have  made  the  said  application  lo  good  faith,  and  not  for  the  pur- 
pose of  speonlatlon,  or  directly  or  indirectly  for  the  nse  or  benefit  of  any  other  person 
or  persons  whomsoever;  that  I  intend  to  bold  and  callivate  tbe  land,  and  to  fully  com- 
ply with  the  provisions  of  this  said  act ;  and  that  I  have  not  heretofore  made  an  entiy 
nnder  this  act,  or  tbe  acts  of  which  this  <s  amendatory.  And  upon  flllog  said  affidavit 
with  said  register  and  said  receiver,  and  on  payment  of  ten  dollars  if  tbe  tract  applied 
for  is  mote  than  eigiity  acres,  and  five  dollars  if  it  is  eighty  acree  or  le^s,  be  or  she 
shall  thereupon  bo  permitted  to  enter  tbe  qnantity  of  land  specified  ;  and  the  party 
making  an  entry  of  a  quarter- section  under  tbe  provisions  of  this  act  shall  tie  required 
to  break  or  plow  five  acres  covered  thereby  tbe  first  year,  five  acres  the  second  year, 
and  to  cultivate  to  crop  or  otherwise  tbe  five  acres  broken  or  plowed  the  first  year ; 
^e  third  year  he  or  she  shall  cultivate  to  crop  or  otherwise  tbe  five  acres  broken  tbe 
second  year,  and  to  plant  in  timber,  seeds,  or  cuttings  the  five  acres  first  broken  or 

Slowed,  and  to  cultivate  and  put  in  crop  or  otherwise  the  remaining  five  acres,  and  the 
inrth  year  to  plant  in  timber,  seeds,  or  cuttings  tbe  remaluioft  five  acres.  All  entries 
of  less  quantity  thsn  one  quarter- section  shall  be  plowed,  planted,  cultivated  and 
planted  to  trees,  tree-seeds,  or  cuttings,  in  tbe  same  manner  and  in  tbe  same  proportioti 
as  hereinlierore  provided  for  a  qnartersectioD :  Prtrvided,  howtver,  That  in  oRse  suoh 
trees,  seeds,  or  cnttings  shall  be  destroyed  by  grassboppen),  or  by  extreme  and  unusnal 
drouth,  for  any  year  or  term  of  years,  tbe  time  for  plantlngsach  trees,  seeda, or  onttines 
shall  be  extended  one  year  for  every  SDoh  year  tnat  they  are  so  destroyed :  Pnwiited 
fwrthv,  That  the  person  making  snoh  entry  aball,  before  he  or  she  shall  be  entitled  to 
snoheztensionof  time,  file  with  tbe  register  and  tbe  receiver  of  tbe  proper  land-office  an 
affidavit,  corroborated  by  two  witnesses,  setting  forth  the  destraotion  of  snch  trees, 
and  that,  in  oonseqnenoe  of  such  destrnction,  he  ox  she  is  compelled  to  ask  an  extension 
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of  time,  ID  BoooTdanoe  wUb  the  pniTlBloni  of  this  m(:  Jiid pnvidtd  fKrtktr,  That  do 
AdbI  certifloatK  shall  be  givea,  or  patent  iiaaed,  for  the  land  bo  entered,  aotil  the  ex- 
piration of  eight  years  from  the  date  of  sooh  entry;  and  if,  at  the  explT«tlon  of  aaoh 
Itme,  or  at  aay  lime  within  five  years  thereafter,  tbe  person  making  soch  eotry,  c     " 


witDssaea  that  he  or  she  or  they  have  plaated,  and,  for  oot  lees  tbao  eight  ye«ra,  hare 
— itivated  and  protooted  snoh  qnantity  and  oharaoter  of  treee  as  aforeaaid ;  that  oot 

a  than  twentj-Heven  hundred  treee  were  planted  on  each  acre,  and  that  at  the  time 
of  mabiog  snob  proof  there  shall  be  then  Krowini  at  least  six  hundred  and  eeveaty- 
five  living  and  thrifty  tree*  to  eaob  aore,  they  ebalt  reoetve  a  patent  for  sneb  tract  of 
land. 

Sbc.  3.  That  if  at  any  time  after  the  flllnfc  of  si^d  affidavit,  and  prior  to  the  inning 
of  the  patent  for  said  land,  the  alaimaot  shall  Ml  to  comply  with  any  of  tbe  reqnire- 
mente  ofithls  act,  then  and  in  that  event  snch  land  shall  be  eabjeot  to  entry  ander  the 
homestead  laws,  or  by  some  other  peraoa  nndet  the  provisions  of  this  act:  Provided, 
That  the  party  making  olaim  to  sain  land,  either  as  a  bomeatead  settler  or  n^er  this 
aat,  ahatl  give,  at  the  time  of  filing  his  applieation,  snob  notice  t«  tbe  orifrinal  elaimant 
as  shall  Im  preaorilied  by  the  mles  established  by  tbe  Comniaaloaer  iM  tbe  Oener^ 
Land  OfQoe;  and  tbe  rights  of  the  parties  shall  be  determined  ae  In  other  contested 

Ssc  4.  That  DO  land  aoqnlred  nnder  tbe  provisions  of  this  aot  shall,  in  any  event, 
beoome  liable  to  the  aatia&otion  of  any  debt  or  debt*  oontracted  prior  t«  the  iasnlngof 
the  final  certificate  therefor. 

6ec.  f>.  That  tbe  Commissioner  of  the  General  Land  Oflloe  is  hereby  reqnired  to  pre- 
pare and  Issne  snob  mles  and  regnlations,oonBistent  with  this  aot,  as  shall  be  neoeaeary 
and  proper  to  carry  its  provisions  into  effiwit ;  and  that  the  reciabBra  and  reoeivers  at 
the  several  land-offloes  shall  each  be  entitled  to  rooeive  two  doflarsattiie  time  of  entry, 
and  the  like  snm  when  the  claim  ie  finally  eatabliahed  and  the  final  oertifioate  issned, 

8bc.  6.  That  the  fifth  section  of  tbe  aot  entitled  "An  act  in  addition  to  an  act  to  pnn- 
iah  crimes  against  the  United  States,  and  for  other  pnrpoaea,"  approved  March  ^ird, 
eighteen  bnndred  and  flrty-seven,  ahall  extend  to  all  oatba,  afBrmationa,  and  aflidavils 
required  or  aatborised  by  this  aot. 

BBC.  7.  Tbat  parties  who  have  already  made  entries  under  tbe  acta  approved  Ilarob 
third, eighteen  tmndred  and  seventy-three,  and  Harob  thirteenth,  eighteen  bnndMd 
and  seventy-fonr,  of  wbioh  this  is  amendatory,  shall  bepermitted  to  complete  the  same 
upon  fnll  complianoe  with  the  provieionsof  thiH  act;  that  is,  tbey  sbaLl,  at  the  time  of 
making  their  final  proof,  have  had  nnder  cnltivation,  as  reqnired  by  this  act,  an  amonnt 
of  timber  snfflclent  to  make  the  nnmber  of  aorea  reqnired  by  this  aot. 

Sue.  B.  All  acts  and  parU  of  acts  in  conflict  with  rhls  aot  ara  hereby  repealed. 

Approved  Jane  14,  lB7ti 

[Ho.  5.J 
AN  ACT  to  provide  for  tba  •*!•  of  deMrt  lud*  lD«*rt>ln  Strts  and  TarrltorlH. 

BtUvuuMtb^iktStiuiUattd  Boutfof  IltfprmtntBiicttofiht  Uniltd  Stain  of  Amerieain 
Congre*!  lutrmbUd,  That  it  aball  l>e  lawful  fur  any  citizen  of  the  United  States,  or  any 

S arson  of  reqaisite  age  "who  may  be  entitled  to  beoome  aoitizen,and  who  baa  filed  bis 
eolaratioD  to  become  such,"  and  npon  payment  of  twenty-five  centa  per  acre,  to  file  a 
declaration,  nnder  oath,  with  the  register  and  the  receiver  of  theloDd-district  in  which 
any  desert  land  ie  situated,  tbat  he  intends  to  reclaim  a  tract  of  deeert  laud,  not  ex- 
oeedinii  one  seotioQ,  by  oondnctiog  water  npon  the  same  within  the  period  of  three 
yearn  ihereofter :  Proeldtd,  JlotMrer,  That  tbe  right  to  the  nee  of  water  by  the  peraon  ao 
conducting  the  «ame  on  or  to  any  tract  of  desert  land  of  six  haadred  and  forty  acres 
shall  depeud  npon  bonajida  prior  appropriation ;  and  saoh  right  shall  not  exoeed  the 
amonnt  of  water  actually  appropriated  aud  ueceBeatily  UBed  for  the  porpose  ol  Irriga* 
ticn  and  reolamatioo ;  and  all  eurplos  water  over  aud  above  snob  actual  appropriation 
and  nse,  together  with  tbe  water  of  all  lakes,  riveta,  aud  other  MMiroea  of  water  anpply 
upon  the  pnblic  lands,  and  not  navigable,  shall  ram^n  aud  be  held  fi«e  for  the  appro- 
priation and  use  of  the  pnblic  tor  irrigattou,  miolng,  and  Dutnnfaotnring  porpoaee  eob- 
ject  to  existing  rights.  Said  declaration  shall  describe  partioalariy  aajd  eectioo  of  land 
if  Bnrveyed,  and  if  nnsurveyed  shall  deecnbe  tbe  same  as  nearly  as  poasible  without  a 
snrvey.  At  any  time  within  theperiodof  threeyearsafter&UaKsaiadealaratlon,npoA 
making  sr'"-'--' "-  " '  ■' * ' '  '■' ' '■' '  —  '■*  ' ' 

tional  Bom  of  one  dollar  per  acre  for  a  tract  of  land  not  exceeding  six  hundred  and 
forty  acres  to  any  one  person,  a  patent  for  the  same  shall  Im  Issned  to  him :  PrwiMi, 
That  DO  person  shall  be  permitted  to  enter  more  thou  one  tract  of  land,  and  not  to  ex- 
oeed six  hnndred  and  forty  nores,  which  ehall  be  in  oompact  form. 

Sec.  3.  That  all  lands  exolosive  ef  timber  lands  aud  mineral  lands  whioh  will  not 
vlthont  irrigation,  prodnoe  some  agrioultnral  oiop,  shall  tie  deemed  dsaert  lands 
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within  tlte  DWkniDit  of  this  aot,  wbiob  taot  sbftll  be  aaoertalued  by  proof  of  two  or 
toon  credible  wltneetes  nnder  oftth,  wbooe  affldBVlta  shsll  be  fllt»d  io  the  laad'OfSce 
ia  which  s«id  tract  of  Ikod  mty  be  aitBftled. 

Sec.  3.  Thkt  tbiB  aet  abkll  odIj  appl;  to  and  take  effaot  ia  the  BUtee  of  CaliforDla, 
OreKOD,  aod  Nevadft,  and  the  Terntoriea  of  Wiuhliigton,  Idaho,  MoDt»na,  Utah,  Wyo- 
ming, Arisona,  New  Uesioo,  and  Dakota,  aod  the  determiaation  of  what  maj  be  oon- 
sideivd  deaert  land  ehall  beaol^eai  tothedeciaionand  regolationof  theCommiMioDet 
of  the  Oaneral  Land  Offloe. 

Approved  llaroh  3, 1877. 

[No.  6.] 

AN  ACT!  prmldliig  Kit  ths  ule  dT  hUh*  luda. 

Bt  it  MMoloI  bg  Ug  Suiate  amd  Hoate  iff  AeproMataltoM  of  Ute  U*Ued  Stale*  nf  Awtriea 
in  Congrmt  attembltd.  That  whenever  it  ahBll  be  made  appear  to  the  nigiater  and  (be 
receiver  of  anf  land-ofBoa  of  the  United  State*  that  an;  lands  within  Ibeir  dUtrieta 
are  uline  in  ohaneler,  It  ihall  be  the  daty  of  Mid  ref^fiter  and  said  moelvec,  noder 
the  regulation  of  tha  Genera]  Land-Offloe,  to  take  tettimonf  in  reference  to  Bnob  landa 
Co  aaoertain  their  true  charaoler,  and  to  report  the  lame  to  the  Qeneral  Land  Office : 
and  If,  apon  aaoh  teatimony,  the  CouimiBaioner  of  the  Qeneral  Laad  Office  aball  find 
that  eoch  landa  are  aaline  and  incapable  of  beinK  parchued  nnder  any  of  the  lawa  of 
the  United  Statee  relative  to  the  pnblie  domain,  then,  and  in  snch  case,  aach  lands 
ahall  be  offered  for  sale  by  pabKo  auotlon  at  the  local  land-office  of  the  di»triot  in 
which  the  aame  afaall  be  aitoated,  nnder  anah  regnlatlons  ae  shall  be  prescribed  by  the 
CommisaioDer  of  the  Qeneral  Land  Office,  and  sold  to  the  higheet  bidder  for  cash  at  a 

Sitioe  not  le«B  than  one  dollar  and  twenty-five  cents  per  aiire ;  and  in  oase  said  landa 
all  to  eell  when  ao  offered,  then  the  same  shall  be  anbjact  to  private  sale  at  aach  land 
offlee,  for  oaab,  at  a  price  not  leaa  than  one  dollar  and  twenty-five  cents  per  acre,  In 
the  Mme  maiioer  as  other  laada  of  the  United  Slatea  are  sold :  iVcf^^od,  That  the 
fbregoiofr  eoaotmenta  ahall  not  apply  to  any  State  or  Territory  which  has  not  had  a 
grant  of  aalinei  by  act  of  Congreaa,  nor  to  any  State  whloh  may  have  had  aiieh  agraM, 
antil  either  the  grant  baa  been  folly  aatiafied,  or  tlie  tlsht  of  aeleetloa  thereander  lue  ex* 
piled  by  efflux  of  time.  But  oothlnK  in  thia  act  Bhall  anthoriKe  the  Bale  or  conveyanea 
of  an;  title  other  than  aneti  aa  the  united  Statea  baa,  and  the  patents  iaaned  ahall  be 
in  the  form  of  a  releaae  and  qnlt-daim  of  all  title  of  the  United  Statea  in  anch  lands. 
Sko.  2.  That  all  exeentive  proolamatiooa  relating  to  the  sales  of  pnblie  lands  shall 
le  newspaper,  the  same  to  he  printed  and  pnbllahed  in  the  State 


AN  ACT  napaetias  tha  UmiU  of  rcaervatlana  (M  lomi-alte*  npon  tlw  pnblio  daostn. 

Bt  ft  enaeltd  If  rk«  Smotg  and  fiouM  o/  itqirexateticet  qf  thi  United  Stale*  of  America 
in  Congreu  amantbUd,  That  tba  exiatence  or  mcorpcratioa  of  any  town  opon  the  pablio 
landa  of  the  United  Statee  ehall  not  be  held  to  exclnde  fhtm  pre~eii>ptioa  or  hoaieBl«ad 
entry  a  ttraater  qnsntity  than  tweoty-ftve  hnndred  and  sixty  acrea  of  land,  or  the 
maximoni  area  which  may  beeoCered  aaa  town-eite  under  exiatioif  laws,  nnleas  the 
entire  tract  claimed  or  incorporated  aa  anch  town-aiCe  ahall,  indadtng  and  in  exwsa 
of  the  ares  above  epecihed,  be  actually  eettled  upon,  inhabited,  improved,  and  oaed 
for  bnaineaa  and  mnuloipal  pnrpoaea. 

Bko.  8.  That  where  entries  have  been  heretofore  allowed  npoa  lands  afterward  M- 
certained  to  have  been  embraced  Id  the  corporate  limlta  of  any  town,  bnt  which  eo- 
tilea  are  or  aball  be  Bbown,  to  the  aatiafaction  of  the  Commieaioner  of  the  General 
Land  Office,  to  include  only  vacant  nnoccnpied  landa  of  the  United  States,  not  settled 
npon  or  need  for  mnnlcipal  pnrpoaea,  nor  devoted  to  any  pnbiic  use  of  such  town,  said 
entries,  if  regular  in  all  reapeot^  are  hereby  cooflrmed  and  may  be  carried  Into  patent  i 
Pntvidti,  That  this  oonflmiation  aball  not  operate  to  rvatrict  the  entry  of  any  towo- 
Blte  to  a  smaller  area  than  the  maximum  quantity  of  land  which,  by  leasou  of  preeeot 
popniation,  it  may  be  entitled  to  enter  nnder  section  twenty-three  hnndred  and  eighty- 
nine  of  the  Beviaed  Statntea. 

8>C.  S.  That  whenever  the  corporate  limits  of  any  town  npoa  the  pnbiic  domain  are 
shown  or  alleged  to  include  lands  in  exceaa  of  the  maximum  area  apecifled  in  section 
one  of  this  act,  the  Commiaaloner  of  the  Qeneral  Land  Office  may  require  the  autbori* 
ties  of  SDch  town,  and  it  shall  be  lawful  for  them,  to  elect  what  portion  of  said  lands, 
in  oompact  form  and  embracing  the  actual  site  of  the  municipal  oconpation  and  ira- 

firovement,  shall  be  withheld  fnim  pre-emption  and  homestead  entry ;  and  thereafter 
he  lesidne  of  such  lands  shall  be  open  to  disposal  nnder  the  homestead  and  pre-emp> 
tion  laws.    And  npon  default  of  sMd  town  antboritlea  to  make  anch  selection  wlthm 
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rizt7  days  kfter  noti6Eatloii  by  t]i«  CommiiifoiieT,  he  ma;  direct  tMUnoay  raspeetiOK 
thfl  BctQil  looation  and  exteot  of  wmiA  improTeaienta,  to  be  tkket)  by  tbe  nxiitcr  and 
reoeiver  of  the  diatriot  lu  which  anoh  town  may  be  (itaated;  aod,  apoo  receipt  of  the 
aame,  he  may  detennioe  and  aet  off  the  proper  ilte  aooordlng  toaeoUoD  one  of  thieaet, 
and  declare  the  reAaining  lands  open  to  settlement  and  entry  under  the  bomeetead 
and  preemption  laws;  and  It  shall  be  the  dnty  of  tbe  seoretary  of  eaeb  of  tbe  Terri- 
tories of  the  United  States  to  fnrnish  tbe  enrvey or-f{eneraI  of  the  Territory,  for  the 
use  of  the  United  States,  a  copy  duly  certlSed  of  every  act  of  the  legislatare  of  the 
Territory  incorporating  an;  city  or  town,  the  same  to  b«  forwarded  by  aiieb  eeoretary 
to  the  sarveyor-Eeneral  within  one  month  from  the  dale  of  its  approTal. 

Sec.  4.  It  shall  be  lawful  for  any  town  which  has  made,  or  may  hereafter  make, 
entry  of  less  than  tbe  maiimnm  quantity  of  land  named  in  seotion  twenty-three  ban- 
dredand  eighty -nine  of  tbe  Revised  Statntee  to  make  snob  additional  entry,  or  entries, 
of  oontlgnons  tracts,  which  m^  be  oeonpied  for  town  pnrpoeea  as  when  added  to  the 
entry  or  entries  tberetofore  matfe  will  not  eioeed  twenty-five  hundred  and  uxty  acres : 
Providad,  That  snob  additional  entry  shall  not  tOKether  with  all  prior  entries  Imid 
excess  of  tbe  area  to  which  the  town  may  be  entitled  at  date  of  the  additional  entry 
by  virtue  of  its  popnlation  as  presoribed  in  said  section  twenty-three  hundred  and 
eighty-nine. 

Approved  Harob  3,  1877. 

[Ho.  B.] 


Cangren  auembled,  That  enrvejed  public  lands  of  the  United  States  within  the  States 
of  Calitornia,  Oregon,  and  Nevada,  and  in  Washington  Territory,  not  included  within 
military,  Indian,  or  other  reservations  of  tbe  United  Statee,  valuable  ehlefiy  for  tim- 
ber, but  unSt  for  onlllvation,  and  which  have  not  been  offered  at  public  sale  aooMd- 
ing  to  law,  may  be  sold  to  citizens  of  the  United  States,  or  persons  who  have  declared 
their  intention  tu  become  saoh,  In  quantities  not  exceeding  one  hundred  and  sixty 
acres  to  an;  one  person  or  association  of  peisons,  at  the  minimum  prioe  of  two  dollars 
and  fifty  cents  por  acre ;  and  lands  valuable  chiefly  for  stone  may  be  sold  on  tbe  aame 
' *~riiber  lands :  iVoritled,  That  nothing  herein  contained  shall  defeat  or  impair 


any  bona  fide  claini  under  any  law  of  the  United  States,  or  authorise  tbe  sale  of  any 
mining  claim,  or  tbe  improvements  of  any  booa-fide  aetller,  or  lands  containing  gold, 
silver.  oinuobSF,  copper,  or  coal,  or  lands  selected  by  the  said  States  under  any  law  of 


ny 

.   i 

the    United  Stales  donating  lands   for  internal   impmvemeuts,  ednoation,  or  other 

SurposcB  :  And  proridai  farther,  That  none  of  tbe  rights  conferred  by  the  act  approved 
uly  twenty-si itb,  eighteen  hundred  and  sixty-sii,  entitled  "A.u  act  granting  the  right 
of  way  to  ditch  and  caoal  owners  over  tbe  public  lands,  and  for  other  purposes,"  shall 
be  abrogated  by  this  act ;  and  all  patents  granted  shall  be  subject  to  any  vented  and 
accrued  water  rights,  or  rights  to  ditches  Bud  reservoirs  used  in  connection  with  such 
water  rights,  as  may  have  been  aoqaired  under  and  by  the  provisions  of  said  act ;  and 
aocb  rights  shall  be  expressly  reserved  in  any  patent  issned  under  this  act. 

Sec.  >l.  That  any  peison  desiring  to  avail  himself  of  the  provisions  of  this  oot  shall 
Ale  with  the  register  of  the  proper  distriot  a  wrltMu  statenieot  In  doplloate,  one  of 
which  is  to  be  transmitted  to  the  General  Land  OfBee,  designating  by  legal  subdivis- 
ions tbe  particular  tract  of  land  he  deeires  to  parabase,  setting  forth  tbat  the  same  Is 
nnfilforcn1tivatton,BndvBlnablecbleBy  for  its  timt>er  or  stone;  that  it  isaninfaabited; 
contains  no  mining  or  other  improvements,  except  fur  ditoh  or  oaual  purposes,  where 
any  snch  do  exist,  savesnoh  as  were  made  by  or  belonged  to  tbe  applicant,  nor,  as  de- 
ponent Terily  believes,  any  valuable  deposit  of  gold,  silver,  cinnabar,  copper,  oreoal; 
U>at  deponent  has  made  no  other  application  under  this  act ;  that  be  does  not  apply  to 
purchase  the  same  on  speculation,  but  In  good  faith  to  appropriate  It  to  bis  own  excla- 
sive  use  aud  benefit ;  and  that  he  has  not,  directly  or  indirectly,  made  aay  a 

or  contract,  in  any  way  or  manner,  with  any  person  or  persons  wfaatsoever,  ._      

the  title  which  be  might  acquire  from  the  OovernDient  of  the  United  Statessbonld  In- 
ure, in  whole  or  In  part,  to  the  benefit  of  any  person  except  himself;  which  statement 
mnst  be  verified  by  the  oath  of  the  applicant  before  the  register  or  the  receiver  of  tbe 
land  office  within  the  district  where  the  land  is  situated  ;  and  if  any  person  taking  such 
oath  shall  swear  falsely  In  the  premises,  be  shall  be  subject  to  all  the  pains  and  penat- 
tieeof  peijary,  and  shall  foifelt  tbe  money  which  be  may  have  paid  ftn  aaid  lands,  and 
alt  right  and  title  to  the  same;  and  any  grant  or  conveyance  which  he  may  have 
made,  eioept  in  tbe  bauds  of  bona- fide  purchasers,  shall  be  null  and  void. 

Sbc.  J.  Tbat  npon  the  filing  of  ssid  ststemeat,  ae  provided  in  the  aeoond  seotitm  ti 
this  act,  tbe  register  of  the  land-office  shall  post  a  nottee  of  such  application,  embrae- 
ing  a  description  of  the  land  by  legal  subdivisions,  in  hie  oUee,  for  a  period  of  sixty 
days,  and  aball  fnmish  tbe  applicant  a  oopy  of  the  aame  for  publication,  Kt  the  ex- 
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penH  of  snch  applicftut,  in  a  uewBpftp»r  pnbliafaed  neareit  the  location  of  the  prem- 
isea.  for  a  like  period  of  time  ;  aail  aitHT  the  expiration  of  said  aiity  days,  if  no  ad- 
Verne  claim  Hhall  bare  been  Hied,  the  peraoo  desiring  to  purchase  abalL  furaigb  to  tbe 
Te)(ialier  ot  tlie  land-offioe  Batisfitctor;  evidonae,  Qrat,  tliat  said  notioe  of  tbe  applica- 
tion prepared  by  the  reKister  aa  aforesaid  naa  duly  piiblisbed  in  a  DewRpaperos  berein 
reqairB«l ;  secoDdly,  that  tbe  land  is  of  the  character  coateinplated  In  tbia  act,  unoo- 
cnpied  and  nilhout  improTementa,  otherthan  those  eioept«d,  either  riiininf;  or  ikgriaal- 
tnral,  and  that  it  nppamitly  contains  do  valuable  depoeits of  goM,  ail ver,  cinnabar,  cop- 
per, or  coal:  and  npuDpaynien  I  to  tbe  proper  oOl  oar  of  tbe  paTcbasB-moneyofaaid  land,  to- 
gether witb  tbe  fees  of  the  reKister  and  the  receiver,  as  provided  lor  in  tbe  cose  of 
miniD);  claims  iu  the  twelfth  seoiionot  the  act  approved  May  tenth,  eighteen  hundred 
and  aevBUty-two,  tbe  apptio»nt  ma;  he  perniittcil  to  enter  auid  tract,  sod,  on  the  trang- 
miasiou  to  tbe  General  Laoil  OfiHce  of  the  papers  and  testimony  in  tbe  case,  a  patent 
sball  isaiie  thereon :  Prottided,  That  any  person  liuving  a  valid  claim  to  auy  portion  of 
the  land  may  object,  in  writinfc,  lo  the  isaaauce  of  a  patent  to  lands  ao  held  by  him, 
statin);  tbe  nature  of  bia  claim  thereto  j  aod  evidence  shall  be  taken,  and  the  merits 
of  said  objection  shall  be  determined  by  the  officers  of  the  land-o^ce,  aobjact  to  ap- 
peal, as  in  other  laod  cases.  Effect  aball  he  given  to  tbe  foregoing  provisions  of  this 
act  by  regnlatioDB  to  be  preaoribed  by  the  Commissioner  of  tbe  General  Land  OStoe. 

Sec.  6.  That  all  acta  and  part  of  acta  Inconsistent  with  the  proviaiona  of  thia  act  are 
hereby  repealed. 
Approved  June  3,  1878. 


AN  ACT  m 


le  [hlFtleth.  vlchleBn  hnadred  u 

Be  it  enaotedbs  the  Senate  aitd  UoMt  of  RepreaeiHatite*  o/the  United  Stale*  of  Ainerka  in 
Congreu  anembted,     •     •     ■ 

•  8rc.  15.  That  any  Indian,  horn  in  the  United  Statea,  who  is  the  head  of  a  family,  or 
who  has  arrived  at  the  age  of  twenty-one  yeara,  and  who  has  abandoned,  or  may  here- 
after abandon,  his  tribal  relations,  aball,  on  maKiuf;  satiafaotory  proof  of  aoch  aband- 
onment onder  rnl«a  to  be  prescribed  by  the  Secretary  of  the  Interior,  be  entitled  to 
the  benefits  of  the  act  entitled  "An  act  to  aeoure  homesteads  to  aotna!  settlera  on  the 
pnbKo  domain,"' approved  May  twentieth,  eighteen  hnndred  and  siity-two,  and  the 
acta  amendatory  thereof,  except  that  the  provisiona  of  tbe  eighth  section  of  the  said  act 
shall  not  be  held  to  apply  to  entries  made  nnder  tbia  act :  Provided,  howerer,  That  the 
title  to  lands  ocqnired  by  any  Indian  by  virtne  hereof  shall  not  be  sniiject  to  aliena- 
tion or  incnmbrance,  either  by  voluntary  conveyance,  or  the  jndgment,  decree,  or  or- 
der of  any  coart,  and  shall  be  and  remain  inalienable  for  a  period  of  five  years  from 
the  date  of  the  patent  iasned  therefor:  Provided,  That  any  snch  Indian  aball  be  en- 
titled to  his  distrlbntive  share  of  all  annuities,  tribal  fnnda,  lands,  and  other  property, 
the  aame  aa  though  he  had  maintained  bia  tribal  relatioDs;  and  any  transfer,  aiieno- 
tlon,  or  incumbrRuce  of  any  inl«ieet  he  may  hold  or  claim  by  reason  of  his  former  tri- 
bal relations  ahall  be  void. 

Bkc.  16.  That  in  all  cases  in  which  Indians  have  beretotoie  entered  pnblio  lands 
nnder  tbe  homestead  law,  and  have  proceeded  Inacoordaaoe  with  the  rDgnlatioDs  pre- 
scribed by  tbe  Commissioner  of  the  General  Land  OSoe,  or  in  which  they  may  here- 
after be  ajlowed  to  so  enter  nnder  said  regulations  prior  to  the  promnlgation  of  regu- 
lations to  be  establiabed  by  the  Secretary  of  the  Interior  nnder  the  fifteenth  section  of 
this  act,  and  in  which  the  conditions  prescribed  by  law  have  been  or  may  be  complied 
with,  tbe  entries  so  allowed  are  hereby  confirmed,  and  patents  aball  be  issoed  tbereon; 
snbject,  however,  to  the  restrictions  and  limitations  contained  in  the  fldeenth  section 
of  this  act  iu  regard  to  alienation  and  iacambraaoe. 

Approved  Haroh  3, 1875. 

[Ho.  10.] 


Be  il  enacted  by  the  Smaie  and  Hovn  of  Repretentaliva  of  the  United  Stales  of  Amtrica 
in  Congrcge  aeiembUd,  That  whenever,  in  caiea  proseonted  under  the  acts  of  Congress 
of  Judo  twenty-second,  eighteen  hundred  and  »ixly,  March  second,  eighteen  hundred 
and  sixty -seven,  and  the  firat  section  of  tbe  act  of  Jaoe  tenth,  eighteen  hundred  and 
seventy-two,  providing  for  the  adjustment  of  private  land  claims  in  the  Statra  of 
Florida,  LoniHiana,  and  Missouri,  tbe  validity  of  tbe  claim  haa  been,  or  ahall  be  bere- 
after,  recognized  by  tbe  aupreme  Coort  of  the  United  States,  and  the  court  haa  de- 
creed that  the  plotntiff  or  piaiuliffa  is  or  are  entitled  to  enter  a  certain  namber  of  acres 
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apoD  tbe  public  landH  of  the  United  States,  enbject  to  private  eatry  at  one  dollar  and 
twenty -five  centii  per  acre,  or  to  receive  certifioate  of  location  for  aa  mnch  of  the  land 
tbe  title  to  irbich  liaa  bnen  eatablished  aa  hoa  been  disposed  of  by  the  United  States, 
oertiflcate  of  location  sball  be  issned  by  tlie  Com misa toner  of  the  General  Land  Offics, 
attested  by  tbe  seal  of  said  office,  to  be  located  as  provided  for  in  the  siith  section  ot 
tbe  aforesaid  act  of  Congiesa  of  June  twenty-second,  eighteen  hundred  and  sixty,  or 
applied  according  to  the  provisions  of  the  second  section  of  this  act ;  and  said  certifi- 
cate of  lDc:atioii  or  scrip  sball  be  sabdivided  according  to  the  reanetit  of  tbe  conHmM 
or  confirmees,  and,  as  nearly  as  practicable,  in  conformity  ivith  the  legal  divisions  and 
snbdiviaioDS  of  tlie  pablic  lands  of  the  United  Stales,  and  shall  be,  and  are  hereby  de- 
clared to  be,  auisnable  by  deed  or  instrnment  of  writing,  aooording  to  the  form  and 
pnranant  to  reKOlations  prescribed  by  tbe  Commissioner  of  tbe  Oeoeral  Land  OOce, 
»o  aa  to  vest  tbe  awlgnee  with  all  the  rights  of  the  original  owners  of  tbe  scrip,  in- 
oladlng  the  right  to  locate  the  scrip  in  bis  own  name. 

Sec.  2.  That  such  scrip  shall  be  received  from  actual  settlers  only  in  payment  of 
pre-emption  claims  or  in  commatation  of  homestead  claims,  in  the  same  manner  and  to 
the  eame  extent  as  is  now  authorized  by  law  in  the  case  of  military  bonntp-land  war- 

Sec.  3.  That  the  register  of  tbe  proper  land-office,  upon  any  sneh  certificate' being 
located,  shall  iiaae,  in  the  name  of  the  party  making  t&e  location,  a  oertificate  ot  en- 
try, npon  which,  if  it  shall  appear  to  the  satisfaction  of  tlie  Commissioner  of  the  Qen- 
eral  Land  Office  that  each  certificate  has  been  fairly  obtained,  according  to  the  true 
intent  and  meaning  of  this  act,  a  patent  shall  issne,  as  in  other  caaee,  in  the  name  of 
tbe  locator  or  his  legal  representative. 

Skc.  4.  Tliat  the  provisions  of  this  act  respecting  the  assignment  and  patenting  of 
Rorfp  and  ita  application  to  the  pre-emption  and  homestead  claims  shall  apply  to  the 
indemnity -certidcatts  of  location  provided  for  by  the  act  of  the  second  ot  Jnoe,  eight- 
een hundred  and  fifty-eight,  entitled  "  An  aot  to  provide  for  the  location  of  certaiu 
confirmed  private  land-claims  in  the  State  of  Missouri,  and  for  other  purpoeea." 

Approved  January  26,  1879. 

[No.  U.] 
A2f  ACT  to  graiit  additional  righta  to  bomioload  settlers  on  public  lauds  wlthla  T^troad  Unitt*. 

loaae  of  AgirMmlalirr 

id  after  the  passage  o: 

the  limits  of  any  grunt  of  pnblio  lands  to  any  railroad  company,  or  to  any  military 
road  company,  or  to  any  Stat«  in  aid  of  any  railroad  or  military  road,  shall  be  open  to 
settlers  nuder  tbe  hotneaCead  laws  to  the  extent  of  one  hundred  and  sixty  acres  to  each 
settler,  and  any  person  who  ha«,  nnder  existinz  laws,  taken  a  homestead  on  any  even 
section  within  the  limits  of  any  railroad  or  military  road  laud-grant,  and  who  by  ex- 
isting laws  shall  have  been  restricted  to  eighty  acres,  may  enter  nnder  the  homestead 
laws  an  additional  eighty  acres  adjoining  the  land  embraced  in  his  original  entry,  if 
anoh  additional  land  be  subject  to  entry ;  or  if  such  person  so  elect,  he  may  sanendcr 
his  entry  to  the  United  Slates  for  cancellation,  and  thereupon  be  entitled  to  enter 
lands  nnder  the  homestead  laws  the  same  as  if  tbe  surrendered  entri  bad  not  been 
made.  And  any  person  so  making  additional  entry  of  eighty  acres,  or  new  entry  after 
the  surrender  and  cancellation  of  his  origioat  entry,  shall  be  permitted  so  to  do  with- 
out payment  of  fees  and  oommissions ;  and  the  residence  aud  cultivation  of  such  per- 
aou  npou  and  of  tbe  laud  embraced  in  his  original  entry  shall  be  considered  residence 
and  cultivation  for  the  same  length  of  time  npou  aud  of  the  land  embraced  in  his  ad- 
ditional or  new  entry,  and  shall  be  deducted  from  the  five  years'  residence  and  culti- 
vation required  by  law :  Prontded,  That  in  no  case  shall  patent  isane  npou  an  addi- 
tional or  new  homestead  entry  under  this  act  until  tbe  person  has  actually,  and  in  con- 
formity with  tbe  homestead  laws,  ooonpied,  resided  upon,  and  cnltivated  tbe  laud  ein- 
braoed  therein  at  least  one  year. 
Approved  March  3, 1879. 

[No.  12.] 

AN  ACT  to  jcront  addltloul  rlgbts  to  hoin«M«d  SPltiera  on  public  landi  wltbln  ntilmad  UmlU  in  U' 
SUtei  of  Mluonri  uid  ArkUM*. 

Be  if  enaeied  6y  (fte  Sfitate  and  Some  of  BeprcKtnlatira  of  the  U«Hfd  Statet  of  Jmrrlm 
in  Comgrtn  ateemhled,  That  from  and  after  the  passage  of  this  act  the  odd  sections 
within  tbe  limits  of  any  grant  of  public  lands  to  any  railroad  company  in  the  Sialts 
of  Mtssonri  and  Arkansas,  or  to  such  States  reapectively,  in  nid  of  any  railroad,  wLerv 
the  even  sections  have  been  granted  to  and  received  by  any  railroad  company  at  by 
such  Bt«t«a  respectively  In  aid  ot  any  railroad,  sball  be  open  to  Hettlers  nudrr  the 
homeatead  laws  to  tbe  extent  of  one  hundred  and  sixty  acres  Co  each  settler;  and  any 
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peiaon  who  has  nader  eliHtiiigUwBtakenaliomestaBdoa  aDfieetionwitbiu  tbe  limits 
of  uiy  railioad  Rrant  in  said  States,  and  who  by  exiiting  laws  aball  have  been  re- 
stricted to  eighty  aoree,  may  enter  under  the  bomeetead  lam  an  additional  elgbt; 
acres  adjoining  the  land  embraced  in  bie  original  entry,  if  atiBb  additional  laod  be  aob- 
jeot  to  entry ;  or  if  saoh  person  M  elect,  be  may  snrrendor  bis  entry  to  the  Uoited  States 
for  cauoellation,  and  thereupon  be  entitled  to  enter  laniU  nnder  tbe  homestead  laws 
the  same  an  if  the  surrendered  entry  bad  not  been  made.  And  any  person  so  makiDK 
additiooal  entry  of  eigbty  aciee,  or  nen  entry  after  the  cancellation  of  bis  originu 
entry,  shall  be  permitted  to  do  so  witbout  payment  of  fees  or  cummitwions ;  and  the 
reeideDce  of  tnch  person  upon  and  cultivation  of  tbe  land  embraced  in  his  original  entry 
shall  be  considered  residence  and  oultivation  for  the  same  length  of  time  upon  and  of 
the  land  embraced  in  his  additional  or  new  entry,  and  aball  be  deducted  from  the  Qve 
years'  residence  and  cultivation  required  by  law :  Provided,  Thatin  no  case  shall  patent 
iBsne  bpon  an  additional  oc  new  huinestead  entry  under  this  act  until  the  person  has 
actually,  and  in  conformity  with  tbe  homestead  laws,  oconpied,  resided  upon,  and  cnL- 
tivated  the  land  embraced  therein  at  least  one  year. 
Approved  July  1,  1H79. 

[No.  13.] 

AN  ACT  to  proTlde  addJHoniLl  nsnlations  for  IiomeBtml  and  pre-emptloD  entHsi  of  pubUc  lands. 

Be  it  enacted  by  the  Senate  and  Haute  of  R^rtrnmlativet  of  tke  Uniled  States  o/Ameriea 
in  Coagrest  ammbled,  That  before  final  proof  shall  be  snbmittvd  by  any  person  claiming 
to  enter  agricultural  lands  under  the  laws  providing  for  pre-emption  or  homestead  en- 
tries, such  person  shall  tile  with  tbe  register  of  the  proper  land-otHoo  a  notico  of  his  or 
ber  intention  to  make  such  proof,  staling  therein  the  description  of  lands  to  be  entered, 
and  the  names  of  tbe  witnesses  by-nbom  the  necessary  facts  will  be  established.  Upon 
tbe  filing  of  such  notice' tbe  register  shall  publish  a  notice,  that  such  application  has 
been  made,  once  a  week  for  tbe  period  of  tliirty  days,  in  a  newspaper  to  be  by  him 
designated  as  published  nearest  to  snob  laud,  and  he  shall  also  post  such  notice  iu 
some  conspicuous  pluce  in  his  office  for  tbe  same  period,  fiuch  notice  shall  contain  the 
names  of  the  witnesses  as  stated  in  the  application.  At  the  expiration  of  said  {reriod 
of  thirty  days  the  claimant  sbail  be  entitled  to  make  proof  in  the  manner  heretofore 
provided  by  law.  Tbe  Secretary  of  tbe  Interiorshall  make  alt  necessary  rules  for  giv- 
ing effect  to  the  fnregoiog  provjsions. 

Approved  March  3,  187!). 

[No.  14.] 

AX  ACT  fDrtherellefDfaetllcrJionpuliUcUndi. 

Be  it  enacted  bv  tht  Stnale  and  Bohm  of  Rtpremtativet  oft\e  United  Stata  of  Amenta  fn 
Congreu  aaMMbitd,  That  wben  a  pre-emption,  homestead,  or  timber-cnltnre  claimant 
shall  file  a  written  lelinqnisbment  of  his  claim  in  the  local  land  office,  the  land  covered 
by  such  claim  shall  be  bald  as  open  io  settlement  and  entry  withont  farther  action  on 
the  part  of  the  Commissioner  of  tbe  General  Land  Office. 

Seo.  S.  In  all  cases  where  any  person  has  contested,  paid  the  land  office  fees,  and 
procured  the  cancellation  of  any  pre-emption,  homestead,  or  liinber-cniture  entry,  he 
shall  be  notified  by  the  register  of  tbe  land  office  of  the  district  in  which  snch  land  is 
sitnated  of  snch  cancellation,  and  shall  be  allowed  thirty  days  from  dat«  of  such  notice 
to  enter  said  lands  :  Froridtd,  That  said  register  shall  be  entitled  to  a  fue  of  one  dollar 
for  the  giving  of  such  notice,  to  be  paid  by  the  contestant,  and  not  to  be  reported. 

8kc.  3.  That  any  settler  who  has  settled,  or  who  shall  hereafter  settle,  on  any  of  the 
pnblic  lands  of  the  United  States,  whether  surveyed  or  nnsnrveyed,  with  the  intention 
of  claiming  tbe  same  under  the  homestead  laws,  shall  he  allowed  the  same  time  to  file 
his  homestead  application  and  perfect  his  original  entry  in  tbe  United  States  Land 
Office  as  is  now  allowed  to  settlers  nnder  the  pre-emption  laws  to  put  their  claims 
on  record,  and  his  right  shall  relate  back  to  tbe  date  of  settlement,  the  same  as  if  he 
settled  nnder  the  pre-emption  laws. 

Approved  May  14, 1860. 

[No.  15.] 

AN  ACT  to  pTDTids  Sir  i«DlDg  patsula  for  pabli«  loads  Dlaiiued  mider  the  pte-emptlon  and  homostead 
Ibkb,  ia  cas«  Hberethe  claimant*  baie  becDme  Inaane. 

Be  it  fancied  by  Ike  'Senate  and  Home  of  Repreioitativet  of  tht  United  States  of  America  fit 
Congrtet  otefMhltd,  That  in  all  cases  in  which  parties  who  regularly  initiated  claims  to 

Eoblio  lands  as  settlers  thereon  according  to  the  provlsionB  of  the  pre-emption  or 
omeatead  laws,  have  l>ecome  insane  or  shall  hereafter  become  insane  before  the  ex- 
Cttion  of  the  time  during  which  their  residence,  cultivation,  or  Improvement  of  the 
d  claimed  by  tbem  is  required  by  law  to  be  oootinoed  in  order  to  entitle  them  to 
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make  the  proper  proof  and  perfect  tbeir  claimB,  it  shall  be  lawfol  for  the  required 
proof  aud  pajmeDt  to  be  made  for  their  benefit  by  any  person  who  may  be  lenlly 
anthoriied  to  act  for  them  duriai;  their  diiiability,  and  thereapon  their  olaimH  ehul  be 
confirmed  and  patented,  providetl  it  bIibII  be  shoivii  by  proof  satiafactary  to  the  Com- 
niissioncr  of  the  Geoeral  Land  Office  that  the  pnrtiee  complied  in  fcood  faith  with  the 
legal  reiinirementH  np  to  the  time  of  tlieir  twcamin);  insane,  and  the  reqnirement  in 
honieeti-ud  entries  of  an  afildaTit  of  allegianr^  by  the  applicant  in  certain  cases  as  a 
prereqaisilo  to  the  issuing  of  the  pateats  shall  lie  dispensed  n-ith  so  far  aa  rpgards  snch 
insane  parties. 
Approved  Jnoo  H,  1H80. 

[No.  16.] 

AN  ACT  TelalliiK  to  tbe  pabllc  IbdiIs  nf  the  Unltcil  StAt«.  ■ 

lit  il  enacUd  bg  He  Senate  and  Hoate  of  Repraeniativn  of  i\t  TJnttrd  Stales  of  Amerita 
IK  Congrrif  oMembled,  Thut  when  any  laods  of  the  I'oited  States  shall  bare  been  en- 
loted  Biid  the  goveninient  price  paid  therefor  in  full  ui  criminal  snit  or  proceedin);  by 
or  in  the  oamti  of  the  United  States  ahali  thereafter  be  had  or  further  aiaintaine«t  fur 
any  Iregpat-SPB  oiion  or  fur  or  oo  occonnt  of  any  material  taken  from  said  landa.  and  no 
civil  snit  or  proceeding  Bhsll  be  bad  or  further  maiutaloed  for  or  on  account  of  any 
trespasses  npon  or  material  taken  from  the  said  laods  nf  the  United  Htates  iu  the  ordi- 
nary clearing  o(  land,  in  narking  a  mining  claim  or  for  aj;ricn1tnral  or  domeotie  pnr- 
poses  nr  for  maintaining  impiovement«  npon  the  Iftod  of  any  bona  fide  settler,  or  for 
or  on  Bcconnt  of  any  timber  or  material  taken  or  naed  by  any  person  nithont  fault  or 
knowledge  of  the  trespasa  or  for  or  on  acconnt  of  any  timber  taken  or  nsed  without 
frand  or  collusion  by  any  person  who  in  good  faith  paid  the  ofBcere  or  agents  of  the 
United  Blates  for  the  same  or  for  or  on  acconnt  of  Any  alleged  conspiracy  in  relation 
thereto:  ProTided,  That,  the  provisions  of  this  section  shall  ^pply  only  to  treepassee 
and  acts  done  nr  committed  and  conapiracies  entered  into  prior  to  March  first,  eighteen 
hundred  and  seventy-nine:  Aad ptotided  farihtr.  That  defendants  in  snch  enita  or  pro- 
ceedings shall  cshibit  to  the  proper  conrta  or  officer  the  evidence  of  snch  entry  and 
payment  and  shall  Jiay  all  costs  accrued  np  to  the  time  of  auuh  entry. 

Skc.  S.  That  persons  who  have  heretofore  nnder  any  of  the  homestead  laws  entered 
lands  properly  sabject  to  such  entry,  or  persons  to  whom  ttfti  right  of  those  having  w 
entered  for  homcstcudH,  uiay  have  been  attempted  to  he  trausfarrod  liy  bona  fide  instm- 
mcnt  in  writing,  may  entitle  themselves  to  Haid  Unds  by  paying  the  government  price 
therefor,  and  in  no  case  less  than  one  dolliir  aud  tweuty-five  cents  tier  acre,  and  the 
anionnt  heretofore  paid  tbe  government  upon  said  lands  shall  be  taken  as  part  pay- 
ment of  said  price ;  Piorided,  This  shall  in  no  wise  iuterforo  with  the  rights  or  claims 
of  others  who  ln*y  have  subsequently  entered  aach  lands  under  the  bomustead  law*. 

SF.C.  3.  That  the  price  of  lands  now  snbject  to  entry  which  were  raised  to  two  dol- 
lars and  fifty  cents  per  acre,  and  put  in  market  prior  to  January,  eighteen  hnndred 
And  sixty-one,  by  reason  of  the  grant  of  alternate  sections  for  railroad  parpoaes  is 
hereby  reduced  to  one  dollar  and  twenty-five  cents  per  acre. 

Src.  4.  This  act  shall  not  apply  to  any  of  the  mineral  lands  of  the  United  States; 
and  no  person  who  shall  be  prnseonted  (or  or  proceeded  agalnat  on  aocoant  of  any 
trespass  committed  or  material  taken  from  any  of  the  public  lauds  atter  Hac«h  first, 
eighteen  hundred  aud  seyenty-nine,  shall  be  entitled  to  the  tiene&t  thereof. 

Approved  June  15,  IHdO. 

[No.  17.] 

AN  AUT  for  the  relief  of  eertain  settler*  mi  tlia  public  IaDdi,»Bd  ta  provide  for  tbe  rcpeyment  of  mt- 
tain  fan,  jiunitiiiaa  munaj,  aod  connnlnloDi  paid  od  void  eDtries  of  pobllo  Iwiu. 

Be  il  ;nacfed  by  the  Senate  and  Sonic  of  RepretentaHce»  of  t\e  Cnited  Slate*  of  America 
in  Congreei  a»iembltd.  That  in  all  caaes  where  it  shall,  npon  dne  proof  beine  made, 
appear  to  the  satiafaction  of  the  Secretary  of  the  Interior  that  innooent  parties  have 
paid  the  fees  and  commissions  and  excess  payments  required  upon  the  location  of 
claims  nnder  the  act  entitled  "An  act  to  amend  an  act  entitled  'An  act  to  enable  hon- 
orably discharged  soldiers  and  saiiors,  their  widown  and  orphan  children,  to  acouire 
homestends  o[i  the  public  lands  of  the  United  States,'  and  amendments  tbeieto/'  ap- 
proved March  third,  eighteen  hundred  and  seventy- Ihrae,  and  now  incorporated  in 
Boctlou  twenty. three  hundred  and  six  of  the  Revised  Btatutes  of  the  United  Statee, 
which  said  claims  were,  after  ancb  location,  found  to  ha  fraudulent  and  void,  and  the 
entries  or  locations  made  thereon  canceled,  the  Secretary  of  the  Interior  is  aathoriied 
to  repay  to  snch  innocent  parties  the  fees  and  commiasiona,  and  eioeaa  payments  paid 
by  them,  upon  the  snrrender  of  the  receipts  isaned  therefor  by  the  receivera  of  public 
inoneya,  out  of  any  money  in  the  Treasury  not  otbeTwise  appropriated,  and  shall  be 
puyabtu  out  of  the  appropriation  to  refund  purcbaM  money  on  lands  erroaeonsly  aold 
by  the  United  States. 
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Skc.  S.  Id  all  cases  where  honiBBtead  or  timbwr-eaUore  on  deaert-land  entries  or  other 
entries  uf  public  lands  bave  herotofore  or  shall  bereattor  be  canceled  for  conUiot,  or 
where,  from  any  oaase,  the  enliy  has  been  erronsoiuly  allowed  and  cannot  be  con- 
llrmed,  the  Secretary  ot  the  luUirior  shall  canse  to  be  repaid  to  the  peisoii  who  made 
suoh  entry,  or  to  his  heiis  or  assigns,  the  fees  and  commissi ous,  amonnt  of  porobase 
money,  and  eicesa  paid  npon  the  same  npon  the  surrender  of  the  ilnplioate  receipt  and 
the  eiecntioD  of  a  proper  relinquishment  of  all  claims  to  said  land,  whenever  snch 
entry  Mball  have  been  duly  eanceUd  by  the  Commissioner  of  the  Oeneral  Laud  Office, 
and  in  all  cases  where  parties  have  paid  i!onble-mlnimuui  price  for  land  which  has 
afterwards  been  fonnd  not  to  be  within  the  limits  of  a  railroad  land  grant,  the  excess 
of  one  dollar  and  twenty-Bve  cents  per  acre  shall  in  like  manner  be  repaid  to  the  par- 
chaser  thereof,  ur  to  the  heirs  or  ossifcns. 

Skc.  II.  The  Secretary  of  the  lDt«riur  is  authorized  to  make  the  payments  herein  pro- 
vided for,  nut  of  any  money  in  the  Treasury  not  otherwise  appropriated. 

BkC.  4.  The  Comiuisioner  of  the  Qeneral  Land  Office  shall  make  all  necessary  rnlen, 
and  iiusue  all  nifoessury  iuHtrnctioiis,  to  carry  the  provisions  of  this  act  into  eETHOt;  and 
for  the  repayment  of  the  purchase  money  and  fees  herein  provided  for  the  Secretary  of 
the  Interior  shall  draw  his  warrant  on  the  Treasury  and  the  same  shall  be  paid  without 
TSfjard  to  the  date  of  the  cancellation  of  the  entries. 

Approved  June  16,  1880. 

[No.  4-001.] 
CASH  APPLICATION. 

So. ,  liiXD  Ofvicb  at , 

(Daif) ,  16— 

I, ,  of county, ,  do  hereby  apply  to  purohMe  the of  seotioii 

,  in  township ,  of  raogs .  oontaining aoTM,  aooonling  to  the  ntarna 

of  the  snrveyor-general,  for  which  I  have  agreed  with  the  register  to  give  at  the  rat« 


I, ,  register  of  the  Land  Office  at ,  do  hereby  certify  that  the  lot 

above  deacritwd  contains acres,  as  mentioned  above,  aud  that  the  price  agreed 

upon  is  T —  per  acre. 

[No.  4-131.] 

CASH  RECEIPT. 

No, .  Rbckivkr's  Offiok  at , 

{Halt) ,  IS—. 

Received  from ,  of Connty, ,  the  sum  of dollars  and  ■: 

csnts;  being  in  foil  for  the  cjuarter  of  section  No.  ,  in  township  No.  ,  of 

range  No. ,  containing acres  and hnndredtlis,  at  ( per  acre. 

[No.  4-189.] 

CASH  CERTIFICATE. 

No. .  Land  Office  at , 

(Dalt) ,  19—. 

It  is  litrebg  atrUJUd  that,  to  puranance  of  law, ,  of County,  State  of 

,  on  this  day  purchased  of  the  register  of  this  office  the  lot  or of  section  No. 

,  in  township  So. ,  of  range  No. ,  containing acres,  at  the  rate  of 

dollars  and cents  per  aero,  amonntiog  to dollars  and eeula,  for  which 

the  said ha —  made  payment  in  full  as  reqoired  by  law. 

tfoiB,  tkerf/on,  be  it  knoivH,  that  on  presentation  of  this  certiQcate  to  the  Commissioner 

of  the  General  Land  OflHoe,  the  said shall  be  entitled  to  receive  a  patent 

far  the  lot  above  described. 

-,  SfflaUr, 
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[No.  4-536.] 

peeBmption  declabatoby  statement. 

RECEIPT  AKD  CERTIFICATB. 

I Land  Office  at , 

(Date) ,  IB— . 

Hr. has  thia  dn;  pftid dollars,  tbe  register's  aad  reeeivar'a  fees,  U 

file  ft  declarator;  statement,  tbe  receipt  wberuof  is  hereb;  acknowledged. 

,  SttxiMr. 

No. . 

Hr. ,  harlDg  paid  tbe  feee,  bas  tbis  da;  filed  in  tbte  office  bis  declaratory 

Btatement,  No. ,  for of  section ,  io  taiTDsbi» ,  of  range ,  contain- 
ing   acres,  settled  upon ,  18 — ,  being offetea. 

[No.  4-535.] 

preEmftion  declaeatoey  statement  for  offered  lands. 

J, ,  of ,  being ,  have,  on  the da;  of ,  A.  D.  18 — , set- 
tled and  improved  the qnarter  of  section  No. ,  in  toirnabip  No. ,  of  range 

No. ,  in  the  district  of  lands  snbject  to  sale  at  tbe  land-office  at ,  and  contain- 
ing   acres,  wbich  land  bas  not  vet  been  offered  at  public  sale,  and  tbns  rendered 

snbject  to  private  entry ;  and  I  do  hereb;  declare  m;  intention  to  claim  the  at^d  trad 
of  land  as  a  pre-emption  right  under  section  2SS9  of  tbe  Revised  Statnies  of  tbe  Onited 
BUtea. 

Qiven  under  n;  hand  this daj'  of ,  A.  D.  18 — . 

In  presence  of . 

[No.  4-6M.] 
PREEMPTION  DECLARATORY  STATEMENT  FOR  UNOFFERED  LANDS. 

I, ,  of ,  being ,  have,  since  tbe  Ist  day  of ,  A.  D.  18 — ,  set- 
tled and  improved  the quarter  of  section  No. .  in  township  No. ,  of  range 

No. ,  In  the  district  of  lands  subject  to  sale  at  tbe  laod-offlce  at ,  and  contain- 
ing   acres,  wbich  land  had  been  rendered  tubjenl  to  private  entry  prior  to  my  settle- 
ment thereon  ;  and  I  do  hereby  declare  my  intention  to  claim  tbe  said  tract  of  land 
as  a  pre-emption  right,  nnder  section  S259  of  the  Revised  Statntos  of  tbe  United  States. 

Given  nnaer  m;  hand  tttis day  of ,  A.  D.  IB:—. 


[Na  4-06L] 

AFFIDAVIT  REQUIRED  OF  PREKMPTION  CLAIMANT. 

I, ,  claiming  the  right  of  pre-emption,  nnder  section  2259  of  the  Be- 

'  vised  Statntea  of  the  United  States,  to  the of  section  No. ,  of  township  Ko. 

,  of  range  No. ,  snbject  to  sale  at ,  do  solemnly that  I  have  never  bad 

the  benefit  of  any  right  of  pre-emption  nnder  said  seotioD ;  that  I  am  not  tbe  owner  of 
320  acres  of  land  in  any  State  oi  Territory  of  tbe  United  Stales,  nor  have  I  settled 
npon  aud  improved  said  land  to  sell  the  same  on  speculation,  bnt  in  good  f^thto 
appropriate  it  to  m;  own  exclusive  o»e  or  beuefit;  and  that  I  have  not,  directly  '- 

in<flre  "  '  ......... _...      ...      _     .. ._ 

or  pel  ,    ,  ,       . 

f  the  United  Slates  shonid  inure,  iu  wbole  or  in  part,  to  the  benefit  (rf  an;  penon 


llrecll;,  made  an;  agreemeut  or  oootract,  in  anv  way  or  manner,  with  any  peison 
'  ■  '  "■    ■■-'    -'-^-'  f  may  a,      ■-'--■■-    "-    ■ 


IS  whomsoever,  by  which  the  title  wbicb  I  tnay  acquire  from  tbe  GoveramsDt 

jited  a-  ■       ■     "  '  -   -•   •      -  ^ ....     ... 

except  myself. 
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[No.  4-375.] 
PEEKMPTION  PHOOP. 
testimort  of  claimant. 

,  tieing  CHlled  as  »  witoess  In owd  bebalf  in  snpport  of pre- 
emption claim  to  the ,  testifies  as  follewa; 

Qnea.  I.  What  is  yonr  uacnet  (Beoarefnl  to  give  i  in  fnll,  correctly  spelled,  in 
order  that  it  may  be  here  written  exactly  aa  yon  wish  it  written  in  the  patent  which 
yon  desire  to  obtain.) 

Ana,  , 

Qqck  3.  What  is  yonr  age  t 

Qnea.  .1.  Are  yon  the  head  of  a  family,  or  a  single  peraon;  and,  if  the  bead  of  » 
family,  of  whom  does  yonr  family  coneist  T 

QnfB.  4.  Are  yon  a  native-born  citizen  of  the  United  States  f  If  not,  have  yon  de- 
clared yonr  intention  to  become  a  citizen,  and  have  yon  obtained  a  oertiBoate  of  nat- 
nralization  T  * 

Qnes.  &.  Is  the  land  embraced  in  yoar  pre-emption  cImd),  above  described,  inolnded 
within  the  limits  of  an  incorporated  town  ;  or  has  it  been  selected  as  the  site  of  a  city 
or  town,  anil  actually  settled  and  occupied  for  pnrpoeea  of  trade  and  bnsinemt 

Ans.  -   -   ■. 

Qnes.  6.  Are  there  any  indications  of  coal,  salinee,  or  minerals  of  any  kind  on  this 
land  ?  (If  so,  Htate  what  they  are,  and  whether  the  springs  or  ujineral  deposits  are 
valaable.) 

Qnea.  T.  Is  the  laud  more  valnable  for  agTioBltnral  than  mineral  parpoaesf 

Qnes. ».  What  is  yonr  post-offloe  address  t 

Qaee.  9.  Are  yon  the  ownecof  330  acres  of  laud  In  any  State  or  Territory  t 

Qnes.  to.  Have  yon  left  or  abandoned  a  residence  on  land  of  yonr  own  in  this 

to  reside  upon  the  land  above  described  I 

Qnes.  II.  Have  yon  ever  filed  apre-emption  declaratory  statement  for  other  lanil  than 
that  above  described  T  (It  so,  gi^e,  as  nearly  as  yon  can,  the  date  thereof  and  descrip- 
tion of  the  land.) 

Qnes.  IS.  Have  yon  heretofore  made  a  pre-emption  entry  f 


o  sell  Cite  samel 

(jnes.  15.  When  did  yon  make  settlement  on  the  land,  and  what  oonstitnted  yonr 
first  act  of  settlement  ? 


Ans. 

Qites.  IT.  Wbat  improvomenta  have  you  made  on  thta  land  subseqnent  to  yonr  first 
act  of  settlement  t  (Describe  them,  and  state  tbe  total  value  of  the  improvements 
owned  by  yon  theieou.) 

Qnea.  IH.  When  did  yon  first  establish  your  residence  upon  tbe  land  T 

Qnes.  19.  Have  you  resided  upon  the  loud  ever  since  1 

Ques.  30.  What  nse  have  yon  mode  of  the  land  f 

'  In  case  the  party  has  been  naturalized,  or  has  only  declared  bis  iateotfon  to  be- 
come a  ottiien,  a  certified  copy  of  bis  certificate  of  natnralization  or  declaration  of  in- 
tention, as  the  case  may  be,  mnat  be  fnmlahed. 
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<Jnes.21.  How  muoh  nfth«  load,  if  any,  baa  bMD.  broken  kod  coltirated  BiuM  joat 
■ettlement  t 

I  hereby  certify  tbBt,  each  queatioa  and  answer  in  the  foregoing  tcatimony  wm  md 

to  the  claimaot  before aigued name  thereto,  aud  that  the  saiue  was  snbachbed 

and  enorn  to  before  me  this day  of r,  18 — . 


Note. — The  officer  before  whom  the  teatimony  ie  taken  ehoald  call  the  atteotion  of 
tbe  witness  to  the  following  section  of  the  Revised  Statutes,  and  ataU  to  bitu  thatilii 
the  purpose  of  tbe  OoTenuneDt,  if  it  be  asoertained  that  be  testiSee  falsely,  to  prowcaU 
him  to  tbe  fnll  extent  of  tbe  law : 

"  TiTU  lis.— CRIMES.— Ch,  4. 

"Sec.  5393.  Every  person  wbo,  bavinK  taken  an  oath  before  a  competent  tribanal, 
officer,  or  person,  in  auT  oaae  in  which  a  law  of  the  United  States  anthorizes  an  oaih 
be  administered,  that  he  will  testify,  dedare,  depose,  or  certify  truly,  orthataDjW 
written  testimony,  deolaratiuu,  deposition,  or  certiBcate  by  him  Bnbscribed  is  true,  will- 
foDy  and  contrary  to  such  oath  s^tea  or  sobsoribeH  any  material  matter  which  be  dosa 
not  lielieve  to  be  true,  is  guilty  of  perjury,  aud  shall  be  punished  by  a  fine  of  not  mote 
than  two  thonsand  dollars,  and  by  imprisonment,  at  hard  labor,  not  more  than  fi^e 
years,  and  shall,  moreoTer,  thereafter,  be  incapable  of  giving  teatimony  in  any  oonrtof 
the  United  States  nntil  such  time  as  the  Judgment  against  him  ia  reveraed."  [Hseaec 
1750.] 

[No.  4-374.1 

(the  UaUmODy  of  two  irllssaaH.  In  thi*  Ibrm,  takeo  wpsratel;,  raqnired  In  sMh  cue.) 

PRE-EMPTION  PROOF. 

TXSIIMOSy   OF   WITNESS. 

,  being  oolled  as  a  witness  insnpport  of  tbe  pr«-emptioD  claim  of 

to  tbe ,  testifies  as  follows : 

Qaes.  1.  What  is  your  post-office  address  t 

Qoee.  S.  What  is  yoor  occnpation  ( 

Qoes.  3.  Are  yon  well  acquainted  with ,  the  claimaDt  ia  this  oassi  and 

bow  long  have  jon  known f 

Qnes.  4.  How  old  do  yon  know  or  belicTS  olaloMDt  to  bet 

Qae6.5.  Is  claimant  the  head  of  a  family,  or  a  single  person;  and,  If  the  head  of* 
family,  of  whom  does  the  family  consist  t 

Qnes.  6.  Ia  claimant  a  native-bom  citizen  of  the  United  States t  (If  not, state,  if 
yoa  can,  what  steps has  taken  to  be  naturalized.) 

Qnes.  7-  Ate  yoD  acquainted  with  the  land  above  described  t 

Qnes.  H.  Do  yon  live  io  tbe  vicinity  of  tbe  landt 

Quea.  9.  Ia  this  land  within  the  limits  of  an  incorporated  town,  or  has  it  baSD  »■ 
leoted  as  tbe  eite  of  a  dty  or  town,  and  actnally  settled  and  oconpied  for  purpoMs  (d 
trade  and  bualneaa  1 

Qnes.  10.  Are  there  any  indications  of  coal,  salines,  or  minerals  of  any  kind  ou  ""' 
landl     Uso,  state  what  thay  are,  and  wbetlier  the  springe  or  mineraljdeposite are**'' 

Qnea.  11.  Is  the  land  more  valnable  for  agricnltnral  than  mineral  paipoaes  T 
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0  aorei  of  Und  in  ao;  State  or  Tetritoty  1 

Qae«.  13.  Has  the  olumaot  left  or  abandoued  a  resideDce  on  land  of own  in  this 

to  reside  apontbe  land  above  dewribedt    (Slate  fout  knowledge  in  tbia  regard.) 

Qaes.  11.  Has  the  claimant  ever  filed  a  pre-emption  declaratory  etatement  for  other 

land  tban  tliat  above  described,  or  baa heretofore  made  a  pre-emption  entr;! 

(State  your  knonledite  in  ibis  regard.) 

Qnee.  15.  Do  ;od  know  nbetber  the  claimant  baa  given  any  mortgage  on  this  land, 
or  made  any  agreement  to  sell  the  same  t    (State  your  knowledge  in  tbia  regard.) 

Qu««.  16,  When  did  claimant  Brat  make  settlement  on  the  land,  and  what  cousCi' 
tnted  hia  tint  act  of  Battlement  t 

Qaee.  17.  What  improvemeata  does  the  claimant  poaseaa  on  the  land,  and  what  is  the 
value  of  the  same  T 

Quea.  18.  When  did  claimant  firet  establish  a  residence  apon  the  land  f 

Qoea.  19.  Baa  claimant  resided  apon  the  land  oontinnonsly  ever  since  T 

Qnea.  20.  For  whatporpoae  baa  the  land  been  nsed  by  claimant  F 

n  broken  and  coltivated  sinee 

Quea.  2i.  la  it  year  belief  that baa  acted  in  good  Ikith  in  the  aettle- 

ment  and  Improvement  of  the  said  laud  under  the  pre-emption  lawsT    Have  yon  any 
knowledge  to  the  contrary  t 

Qnea.  33.  Axe  joa  interested  in  thia  claim  f 


I  hereby  certify  that  witness  Is  a  person  of  reapeotabllity ;  that  each  qneatiou  and 

answer  in  the  foregoing  testimony  wsa  read  to I>efore signed  name 

thereto,  and  that  the  same  was  subscribed  and  sworn  to  before  me  this day  of 

,19—. 


Note. — The  officer  before  whom  the  taatimony  is  taken  sbonld  oall  tbe  attention  of 
the  vritneas  to  the  fallowing  section  of  the  Revised  Statutes,  and  state  to  him  that  it 
ia  the  purpose  of  the  government,  if  it  be  ascertained  that  be  testifies  falsely,  to  pr^ 
ecuto  him  to  the  fnll  extent  of  the  law  : 

"TiTLK  Lxjc,— CRIMES.— Ch.  4. 

"Sec.  539Q.  Every  person  who,  having  taken  an  oath  before  a  competent  tribunal, 
officer,  or  person,  in  any  case  in  which  a  law  of  tbe  United  Btetes  anthorizes  an  oatli 
to  be  admiuistered,  that  be  will  testify,  declare,  depose,  or  certify  tmly,  or  that  any 
written  testimony,  declaration,  deposition,  or  certificate  by  him  subscribed  is  true, 
wilfully  and  contrary  to  such  oath  states  or  snbsarit>e8  any  material  matter  which. he 
doee  not  Iwlieve  te  be  tme,  Is  guilty  of  perjury,  and  shall  be  puniiihed  by  a  fine  of  not 
more  than  two  thousand  dollars,  and  by  imprisonment,  at  bard  labor,  not  more  than 
five  years,  and  shall,  moreover,  thereafter,  be  incapable  of  Kiving  testimony  in  any 
court  of  the  United  States  nntil  such  time  as  the  Judgment  against  bim  is  reversed." 
[See  sec.  1750.] 

•  (No.  4-007.] 

HOMESTEAD. 

La»d  Office  at , 

Appucatioit  No, .  {Dale) ,  IB—. 

I, ,  of ,  do  hereby  apply  to  enter  under  section  2^J9of  the  Revised 

Statutes  of  the  United  State*,  tiie of  section ,  in  township ,  of  range , 

containing acres. 
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Lakd  OmcE  4T , 

(DaU) ,  18—. 

j_ ^  register  of  tbe  LaudOfflne,  do  borebr  certi^  that  the  above  >pp1i- 

cfttfon  ia  for  snrvAyed  lands  of  tbe  olaaa  whiob  the  applioant  is  feftall;  untitled  to  enter 
nnder  aeotion  2SH9  of  tbe  Revised  Statntes  of  tbe  Ualted  States,  and  tbat  there  Is  no 
prior  valid  adverse  rigbt  to  the  same. 

,  BegMv. 

[No.  4-063.] 

HOMESTEAD. 


Land  Offior  at , 

(Date) ,  18—. 

I, ,  of ,  having  filed  my  appJiealionVo, ,  for  «ii  entry  nnder  sec- 
tion 22S9  of  the  Revised  Statutes  of  the  United  States,  do  solemnly  ewetu  tbat  Iktrt 
ttate  whether  the  applieanl  ii  ike  head  of  a/amitu,  or  over  ficmly-one  ye^ira  of  nge;  v^Mllmr 
a  dtiien  of  the  VMUd  Slatet,  or  hag  filed  hie  declaration  of  intention  of  becoming  auck  ;  or, 
\f  ■atidet  taeniyj-one  ytare  of  age,  thai  ke  haa  eerved  not  leat  Chan  fourteen  day*  in  ike  Arvty 

or  Navy  of  the  United  Stalei  during  actual  ipar  ;  that  taid  applieation,  So. ,  i»  madefvr 

hit  or  AfT  eicJutiie  henefll ;  and  that  aaid  entrji  i*  made/nr  Ins  purpose  of  aataai  aeltUmext 
and  euttivaHon,  and  not,  dimity  or  indirsct(y,/i>r  Ike  vie  or  benrjU  of  any  other  person  or 
perioiu  whonuoerer'i,  and  that  I  have  not  heietofbre  bod  the  benefit  of  said  section  3289, 

Sworn  touidsnhBoribed  this day  of ,  before 

Begitter  [or  Seeeiverl. 
[No.  4-137.] 
Receiver's  receipt,  No. .  Application  No. . 


HOMESTEAD. 


Rbceivbr'b  Officb, , 

{Dale)  ,  16- 

-  dollan  and  — 


NOTICE  OP  INTENTION  TO  MAKE  FINAL  PROOF. 

Land  Office  at , 

{DaU) ,  laS-. 

I, ,  of ,  who  made  bomeacead  application  No. (or  pre-emption 

declaratory  statement  No. ),  for  the ,  do  hereby  give  ootfoe  of  my  in- 
tention to  make  Dnal  proof  to  establish  my  claim  to  the  laud  above  deaotibed,  and 

that  I  expect  to  prove  my  residence  and  cultivation  before ,  al ,  on 

,  188-,  by  two  of  the  following  witnesBee : 

(.%iu>f«reo/  ClaimanL) 


Notice  of  the  above  application  will  be  pablisbed  i 

which  I  hereby  dr' — • "■ '-' 

Bald  application. 

NonOK  TO  CLAIMANT. — Qive  time  and  place  of  proving  np,  and  name  and  title  of 
the  officer  before  whom  proof  ia  to  be  made ;  also  give  namea  and  poat-offlce  addreaaaa 
of  four  neighbors,  (ico  of  whom  mast  appear  as  your  witneaaea. 
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[No.  4-34T.] 

NOTICE  FOR  PUBLICATION. 

Land  Ovfice  at , 

,  188-. 

Notioe  is  benky  giTen  that b»a  filed  notice  of  intention  to  make  final 

proof  before  ,at  ,  on ,  ]fl»-,  on   faomestead  appUoatton 

No.  -: —  (or  pre-emption  declaratory  atatement  No. ),  for  tbe 

Hb  names  aa  witnessea ,  of ,  and ,  of . 

,  Segi»i«r. 

II  the  Land  OQioe  for 

[No.  4-347*.] 

CONSOLIDATED  NOTICE  FOR  PUBLICATION. 

Land  Office  at  , 

ittlera 
a  tbeit  reqieetive  olaima  before  — 

d  application  No, ,  for  the . 

Witneaaea : ,  of ,  aod of . 

on  pre-emption  declaratory  statement  No. ,  for  the . 

Witneaaea: ,  of ,  and ,  of . 

,  Begitter. 

[No.  4-287.] 

CEETIPICATE  AS  TO  THE  POSTING  OP  NOTICE. 

Land  Office  at , 

(Dale) ,  IB—. 

I, ,  Begiatet,  do  hereby  certify  that  a  notice,  a  printAd  copy  of  which 

is  hereto  attached,  waa  by  me  poated  in  a  oonitpicaaaB  place  in  my  ofBoe  for  a  period  of 

thirty  daya,  I  baTing  first  poated  said  notice  on  the day  of ,  Itj — . 

,  Begitttr. 

[No.  i-070.] 

HOMESTEAD  PROOF. 


I, ,  having  made  a  bommtead  entry  of  tbe section  No. ,  in 

township  No. ,  of  range  No. ,  subject  to  entry  at  ,  nnder  section  S289  of 

the  Revised  Statntes  of  the  United  States,  do  now  apply  to  perfect  my  claini  thereto  by 
virtne  of  section  2291  of  the  Revised  Statutes  of  the  United  States ;  and  for  that  par- 

poee  do  solemnly that  J  au  a  citizen  of  tbe  United  States ;   that  I  have  made  ' 

actual  settlement  cpon  and  have  cultivated  said  land,  having  resided  thereon  ainoe 

tbe day  of ,  18 — ,  to  the  prexant  time ;    that  no  part  of  said  land  haa  been 

alienated,  eioept  as  provided  in  aeotiou  3288  of  the  Reviaed  Statntes,  bnt  that  I  am 
the  sola  bona  fide  owner  aa  an  actnal  settler;  that  1  will  bear  trne  allegiance  to  the 
Government  of  tbe  United  States ;  and  farther,  that  I  have  not  beretofora  perfected 
or  ahaadonad  an  entry  made  nnder  the  homestead  laws  of  the  United  States. 


ogk- 


REPOET  OF  THE  8ECRETAKT  OP  THE  INTEBIOH. 

[No.  4-369.] 

(ThUfoTin  wilt  baiuedbaltitn  an»lhoniwt«id  proof  ■ndoommaUtloa  pn»r.) 

HOMESTEAD  PBOOF.— TESTIMONY  OF  CLAIMANT. 

-,  being  called  aaa  w[tiie8B  !□ own  behalf  in  tappott  of haiK- 

I  as  followa: 

ame,  nritten  in  full,  sud  correctly  gpelled;  joor  Kge,  uid 

Qaea.  8.  Are  yon  a  natiTOof  the  United  StatM,  or  have  you  been  oataralized  f    (See 

Qaea.  3.  When  was  yoni  boase  built  on  the  land,  and  nhen  did  yoa  establish  actnil 
residence  thereon  t  (Describe  said  honse  and  other  improvementB  nhicb  you  )»'« 
placed  nn  the  land,  giving  total  value  thereof.) 

Qnes.  4.  Of  whom  does  ;< 
conlinnoasl;  on  the  land  b 
state  the  fact.} 

Sies.  5.  For  i* bat  period  or  periods  have  yon  been  absent  ftora  the  bomeatead  since 
inc  settlement,  and  for  what  purpose ;  and,  if  temporarily  absent,  did  yonr  familj 
reside  npon  and  cultivate  the  land  dnriog  snch  absence  i 

Qaes.  6.  How  mncb  of  the  land  have  yon  onltjvated,  and  for  bow  many  seaBonB  hsn 
yoQ  raised  crops  thereon  t 

Qnee.  7.  Are  there  any  Indications  of  coal,  salines,  or  minerals  of  any  kind  on  the 
landT  (If  so,  describe  what  they  are,  and  utate  whether  the  land  is  more  valuable  tor 
BgricDlturat  than  for  mineral  pnrpa»Bs.) 

Qnes.8.  Have  yon  ever  made  any  other  bometead  entry  t    (If  so>  describe  the  MOW') 

Qaes.  9.  Have  yon  sold,  conveyed,  or  mortgaged  any  portion  of  the  land  ;  and,  if  so, 
to  whom,  and  for  what  purpose  t 


NOTB.— If  natnrallzed,  the  claimant  must  file  a  certified  copy  of  hia  certificate  of 
naturalization.  In  a  commuted  homestead  a  foreign  born  claimant  must  file  a  oertlfisd 
copy  of  bU  declaration  of  intention.  In  making  proof  the  parly  n:  ' 
„.,™;,...i  j„„ii — t !„.  .,p  [Jig  affidavit  of  its  loaa. 


cnte  him  to  tbe  full  e: 

"Title  lxx.— CEIME8.-Ch.  4. 

"  Skc.  5392.  Every  person  who,  having  taken  an  oath  before  a  competent  tribaoal, 
officer,  or  peraOD,  io  any  case  in  which  a  law  of  the  United  States  anthorizes  ■□  otlh 
to  be  admlniateied,  that  he  will  testify,  declare,  depose,  or  certify  truly,  or  thsC  anf 
wiitten  teatimony,  declaration,  deposition,  or  certihcate  by  him  subscribed  is  tmc, 
willfully  and  contrary  to  such  oath  states  or  subscribcH  any  material  matter  which  he 
doea  not  believe  to  be  true,  is  guilty  of  perjury,  and  shall  be  panixbed  by  a  fine  of  not 
more  than  two  tboasand  dollars,  and  by  im prison tu en t,  at  bard  labor,  not  mare  than 
five  years,  nrd  shall,  moieaver,  thereaRer,  be  incapable  of  giving  testimony  in  sny 
couii  of  the  United  Statea  until  such  time  as  the  judgment  against  him  ia  reverwd- 
[See  sec  1750.] 


D,=;,lz...,_C(Xlg[e 


PUBLIC    LANDS. 


HOMESTEAD  PROOF.— TESTIMONY  OF  WITNESS. 


I.  I.  Wbat  in  yoar  occnpation,  aud  where  is  yoar  tesldenoe  T 

-,  the  olainjant  in  this  case, 

Ques.  3.  Was  claimnDt  qiinlified  to  make  said  entry  T  (State  whether  the  settler 
viOB  a  oitizeii  of  the  I'oited  l^tateei  over  the  a^e  of  tirenty-oDa  yean,  or  the  head  of  a 
frnnily,  and  \rhether  he  ever  made  a  former  homratead  entry.) 

Quea.  4.  When  did  clnimaiit  settle  upon  the  homestead,  and  at  what  date  did  be  es- 
tablish actual  reaidence  thereon  f  (Describe  the  dwelling  and  other  improvemeDts, 
giving  total  valae  thereof.) 

Ans.  . 

Qnes.  5.    Have  olajmant  and  family  resided  c( 
first  establishing  residence  thereon  t     (If  settler  is 

a.  6.  For  what  period  or  periods  has  the  settler  been  absent  from  the  land  Binea 

i^- -• — '-' '" '--  —  - '     ■■ 

Qaes.  7.  How  much  of  the  homest«ad  has  the  settler  cnltivated,  and  for  bow  mtuiy 
seasons  did  he  raise  crops  thereon  T 

Aos.  . 

Qnes.  8.  Are  there  any  indieatious  nf  coal,  salines,  or  mioerala  of  any  kind  on  the 
homestead  T  (If  so  describe  what  they  are,  and  state  whether  the  land  ia  more  valuable 
for  agricnltnri^  than  for  mineral  purposes.) 


Qnes.  10.  Are  yon  interested  in  this  claim,  and  do  yon  think  the  settler  baa  acted  in 
entire  good  faith  in  perfecting  this  entry  1 

I  hereby  certiSy  that  the  witnees  is  a  person  of  respectability;  that  the  foregoing 
tefltimooy  vra«  rmd  to  bim  before  t>eing  subscribed,  and  was  sworn  to  before  me  this 
day  of 18—. 


NoTR. — The  offioer  before  whom  the  testimony  Is  taken  abonld  call  the  attention  of 
the  witnees  to  tbe  following  section  of  the  Revised  Statutes,  and  state  to  him  that  it  ia 
the  pa rpoee  o(  the  Government,  if  it  beascertunedthathe  testiAeefaUely,toproseonte 
him  Do  the  ftill  extent  of  the  law ; 

•  "  TrTLB  Lxx.— CRIMES.— Oh.  4. 

"  Sec.  539S.  Every  person  who,  having  taken  au  oath  before  a  competent  tribunal, 
offloer,  or  person,  in  any  case  in  which  a  law  of  the  United  States  anthorlzes  an  oath  to 
be  administered,  that  be  will  testify,  declare,  depose,  or  certiTy  truly,  or  that  an;  writ- 
ten testimony,  declaration,  deposition,  or  certifliate  by  bim  sobscribed  is  trne,  willfnlly 
and  contrary  to  such  oath  8tBt«a  or  snbaoribes  any  material  matter  which  be  does  not 
believe  to  be  true.  Is  guilty  of  peijnry,  aud  shall  be  punished  by  a  fine  of  not  more 
tbftn  two  thousand  dollars,  aud  by  imprieoament,  at  hard  labor,  not  more  than  five 
years,  and  shall,  moreover,  thereafter,  be  Incapable  of  giving  testiraonj  Id  any  court 
of  the  United  States  untilsuob  time  OS  thejudgnient  against  him  is  reversed."  [See  sec. 
1750.J 


Digilzed  by  Google 


REPORT  OF  THE  SECRETARY  OF  THE  IMTERIOR. 


EeceiTBt's  Fin»l  Receipt,  No. .  Appliotion  No. . 

HOMESTEAD. 

RECKn-BR's  Oppick . 

(Date) ,13-. 

Received  from  — ; — ,  of conoty, ,  the  bqiu  of dollara  and 

cents,  being  the  balaaoe  of  payment  required  by  law  for  the  entry  of  the of  sec- 
tion   ,  in  township ,  of  range  ,  oontaiuiog aeree,  nuder  section 

of  the  Revised  Statntes  of  the  United  States. 

,  BeetiKT. 

[No.  4-19G.] 
Final  Certjflcate  Ho. .  Application  No. 

HOMESTEAD. 

Lamo  Opfick  *t , 

(Date) ,  IB—. 

It  is  hereby  certified,  pnrauant  toBeotioaSSdl.RevisedStatatesof  the  United  Stat«e, 

that ,  of county ,  has  mode  payment  in  full   for of  section 

No. ,  in  township  No. ,  ol  range  Ko. ,  oontainlng acres. 

Now,  therefore,  be  it  known,  that  on  presentation  of  this  certificate  to  the  Commi»- 

sioner  of  the  QaneAl  Land  Office,  the  said shall  be  entitled  to  a  patent 

for  the  tract  of  land  sliove  described. 

[No.  4-06^.] 

(To  be  nHd  in  cshs  of  commiiUd  bomfsUtd  entrlti.    For  Iskln;  111 
vltuMUCB  iu  raaklBK  commatBUon  proof  tl««  t!ie  prucnbeil  fbrm 

COMMUTED  HOMESTEiVD  AFFIDAVIT. 

(Section  2301  of  tbe  Rsvleed  Statalea  of  Iba  tTuiMd  Stetea.] 

I, ,  claiming  the  right  to  commote,  nnder  section  S301  of  the  Revised 

Statutes  of  tbe  United  States,  my  homestead  entry  No. ,  made  upon  th« bm- 

tion ,  township ,  range ,  do  solemnly  swear  that  I  made  settlement  npon 

said  lELUd  on  the day  of ,  1»— ,  and  that  since  such  date,  to  wit :  on  the 

day  of ,  m — ,  I  have  bnill  a  honae  on  said  land,  aod  bare  continued  to  reside 

therein  op  to  the  present  time  ;  that  I  have  broken  and  UDlUvated acres  of  wid 

land,  and  that  no  part  of  said  land  has  been  alienated,  except  as  provided  in  section 
2988  of  the  Revised  Statntes,  bnt  that  I  am  the  sole  boruifi4t  owner  as  an  actnal  set- 
tler. 

I  fnrther  sweai  that  I  have  not  heretofore  perfected  or  abandoned  on  entry  made 
under  the  homestead  laws  of  (he  United  States. 

Lamd  Office, . 

Snbecrlbed  and  sworn  to  before  me  tbia ds;  of . 

,  Btgttltr. 

[No.  4-066.1 

ADJOINING  FARM  HOMESTEAD. 


Lani>  Office  at , 

{DaU) ,  18—. 

-,  having  filed  my  applioatiou  No. ,  for  an  entry  onder  the 

"  approved  May  '20,  1863,  entitled  "An  act  to  secate 

tile  public  domain,"  do  solemnly  swear  that 

[furettateieiKther  theapvliiMKtu  the  headof  a  family,  or  over  twenty-oite  year*  of  agt ; 

vikelkeT  a  dtixen  of  the  United  Slatei,  or  luu  filed  hit  divlaration  ofinltnti^ynofbaioniimg  nek, 
or,  i^  under  lwentg.oneyearfofage,thathehaf$erfednotU>e  than  fourteen  dayi  in  Ih4  Arai^or 
Xavy  of  the  United  Stale)  during  actual  imr} ;  that  said  entry  is  made  for  my  own  excla- 
sive  benefit,  and  not  directly  oi  indirectly  for  tbe  benefit  or  ase  of  any  other  person  or 
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persona  whomsoever ;  neither  have  T  beietofore  perfected  or  abftadoued  aa  entir  made 

QDder  thia  act ;  that  the  land  embraced  in  said  applioation  No, ia  intended  for  an 

adjoining  farm  homeat«ad ;  that  I  now  own  and  reside  npoD  an  original  farm  oontain- 
1d^ aoree,  and  no  mom;  that  the  same  oompi'iaee  the of  section ,  town- 
ship  ,  range ,  and  is  oontignoos  to  the  tract  thin  day  applied  for. 

Sworn  to  and  aabstirlbed  this day  of ,  hefiire 

</  tkt  Land  Offlee, 


[SeoUoD  a»I,  Barlsed  SUtalea.) 

J, ,  having  made  a  homestead  entry  of  the section  No. ,  ia 

township  No. of  range  No. ,  subject  to  entry  at ,  for  the  oae  of  an  adjoin- 
ing farm  owned  and  occnpied  by  me  on  the of  section  No. in  township  No. , 

of  range  No. ,  nnder  section  2S89  of  the  Revised  Statutes,  do  now  apply  to  perfect 

my  claim  thereto  by  virtne  of  section  S291  of  the  game,  and  tor  that  purpose  do  sol- 
emnly   that  I  am  a  citizen  of  the  United  States ;  that  I  have  continued  to  own  and 

occupy  the  land  oonstitnting  my  original  farm,  having  resided  thereon  since  the 

day  of ,  18 — ,  to  the  present  time,  and  have  made  use  of  the  said  entered  tract  as  a 

part  of  my  homestead,  and  have  improved  thesame  in  the  following  manner,  viz: . 

That  no  part  of  said  land  bia  been  alienated,  but  that  I  am  the  sole  bonajtde  owner  as 
an  actnal  settler ;  that  I  will  bear  true  allegiance  to  the  OoTsmment  of  the  United 
States ;  and,  further,  that  I  have  not  heretofore  perfected  or  abandoned  an  entiy 
nudei  the  homeatead  laws. 


[No.  4-071.] 

(To  be  and  In  maklDft  Batl  proof  Id  omu  where  pre-emption  flllDn  bare  beao  changed  to  liainMtead 
cnulH  DDdgr  the  aou  of  Uuoh  3,  l«n,  and  Hi;  SI,  ie78.] 

PEE-EMPTION  HOMESTEAD  AFFIDAVIT. 


section  No. ,  in  township  No.  -- — ■,  of  range  No. ,  to  homestead  entry  origi- 
nal No. ,  district  of  landa  sabjeet  to  entry  at nnder  the  acta  of  Congress  ap- 
proved March  3, 1677,  and  May  37,  tdTd,  do  solemnly  swear  that  I  have  never  had  Che 
beneflt  of  any  right  of  pre-emption  under  section  2259  of  the  Bevised  Statntes  of 
the  United  States ;  that  1  have  not  heretofore  filed  a  pre-emption  declaratory  state- 
ment for  another  tract  of  land ;  that  I  was  not  the  owner  of  three  hundred  and 
twenty  acres  of  land  in  any  State  or  Territory  of  the  United  States  at  any  time  during 
the  above-mentioned  period  of  settlement  nuder  (he  pre-emption  statntes;  that  I  did 

not  remove  from  my  own  land  within  the  State  of to  make  the  setUement  attove 

referred  to ;  nor  have  1  settled  upon  and  improved  said  land  to  sell  the  same  on  speo- 
Dlation,  but  in  good  faith  to  appropriate  it  to  my  exolnsive  nse  or  benefit;  aoA  that 
I  did  not,  during  the  period  of  pre-emption  settlement  above  mentioned,  directly  or 
indirectly,  make  any  agreement  or  contract,  in  any  way  or  manner,  with  a,aj  persoo 
or  persons  whatsoever,  by  which  the  title  which  I  might  acquire  from  the  Govenimeut 
of  the  United  States  would  inure,  in  whole  or  in  part,  to  the  benefit  of  any  person 
except  mysalf . 
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440     HEPOBT  OF  THE  SECEETABY  OP  THE  INTEBIOE. 

[No.  4-018.1 

ADDITIONAL  HOMESTEAD  ACT.— ACT  OF  MARCH  3,  1879. 

Applicftticm   t  Lakh  Offick  at , 

No. .  J  (Dale) ,  18—. 

I, ,  of ,  do  bereb;  apply  to  eater,  nader  the  aot  of  March  3, 1879, 

the of  section ,  in  township ,  of  rauge ,  concainiDg Bcrea,  aa  •d- 

ditionat  to  my  entry  No. ,  for  the of ,  section ,  in   toiiDship ,  of 

range . 

Land  Officb  *t , 

IDaie) ,  18—. 

I, ,  register  of  the  land  oCBce,  do  hereby  certify  that  the  above  appli- 
cation is  for  snrreyed  lands  of  the  class  which  the  applicant  ia  legally  entitled  to  enter 
nodrr  the  act  of  March  3,  1879,  and  that  tbere  is  no  prior  vaiid  adverse  ngbt  to  the 


ADDITIONAL  HOMESTEAD.— ACT  OF  MARCH  3,  1879. 

ApyiDAvrr.  • 

Lakd  Offick  at , 

iDahi) ,  16—. 

I, ,  nf ,  having  filed  njy  applieation  No.  -^,  for  an  entry  nnder  the 

act  of  March  3,  1879,  do  solemnly  sweat  that  [*(Te  iteU  tr*rt*er  the  applieaul  ii  (*«  ieoi 
of  a  family,  or  over  Jtcenly-one  geart  of  age ;  vMIkt  a  atiien  of  ike  Uuiled  Slaiea,  orkai 
filed  hU  declaration  of  iaIentMn  of  becoming  auoA;  or,  yf  under  lv<eHlg-onf  yean  of  age, 
that  he  hat  eerted  not  leaa  than  fonrteeit  dag>  in  thf  Army  or  Nary  of  Oie  United  Slatea  dar- 
ing actnnl  irar]  ;  that  aatd  application  No. is  made  for  my  exclusive  benefit ;  and 

that  said  entry  is  made  for  the  porpose  of  actnal  settlement  and  cnitivation,  and  not, 
directly  nr  indirectly,  for  the  use  or  lienefit  of  any  other  person  or  persons  whomso- 
ever, and  that  I  have  not  heretofore  had  the  benefit  of  said  act. 

Strom  to  and  anbsoillwd  this day  of ,  before 

Begi*ter  [or  Beoeirer']. 
[No.  4-973.] 
BOLDIEB'S  HOMESTEAD.  _ 

ISsotlan  aSM  of  tba  Beviwd  StatntH  of  Ote  United  Slata.) 

BomsnuD  Dxci.AitATioM. 

No. .  L*iro  OmcB  at , 

(Dart) ,  ia_. 

I, ,  do  hereby  declare  and  give  notice  that  I  claim  for  a  homestead, 

under  section  2304  of  the  Revised  Statntes  of  the  United  States,  granting  homeateadi 

to  bonorably-discbarged  soldiers  and  sailors,  their  widows  and  orphans,  the of 

section ,  of  township ,  of  range ,  containing acres ;  and  I  farther  de- 
clare that  I  take  the  said  tract  of  bud  for  actual  Mtlleinent  and  cnltivation  and  for 
my  own  nse  and  benefit. 

Fer '. 

Hit  AHoTHtf  in  FaeL 


Digilzed  by  Google 
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[No.  4-416.] 

80U)IEB'S  HOMESTEAD. 

(S«tian  aSH  of  Uie  Revised  SutaCri  or  the  Uaited  Sutee.) 

APPUCATION. 


',  Mgiiter  of  the  land-offioe  At ,  do  faereb;  'oertify  that 

nvc  appllMtioQ  At  tbis office  on  tbe da      '  •  .<    ■ 

taken  (he  oath  and  paid  tbe  teea  and  oommiBBione  praaorlbed 


filed  tbe  above  anplleatioo  at  tbis  office  on  tbe day  of ,  and  that  he  baa 

Id  lb    ■  ■  ■■    ■*     ■ 


,Beaitltr. 

[No.  4-065.] 

SOLDIER'S  HOHE8TBAD. 

(SeoUoa  S3H  of  tba  RctIhA  Stmtata*  at  tbe  United  SUtM.) 


No. .  LiHD  Offict  at , 

(Dole) ,  18—. 

I, ,  of ,  do  Mlemnl;  aweai  tbat  I  am  a ,  of  the  age  of  twenty- 
one  years  aod  a  oittteo  of  the  UDil«d  Btales;  that  I  Hrved  for  ninety  days  iu  com- 
Ctny ,  ' regimeot,  United  Statea  volnnteere;  that  I  was  mustered  into  the 
□ilpd  Slates  military  servioe  the day  of ,  aod  was  booorably  discharged 

therefrom  on  the day  of ;  that  I  have  since  borne  trne  allegiimoe  to  the  Qo»- 

emment ;  and  tbnt  I  have  made  my  upplicatioa,  No. ,  to  entera  tract  of  land  nnder 

section  2304  of  the  Revised  Statutes  of  tbe  United  States,  giviug  bomeateads  to  boDora- 
lilv-discharged  soldiers  and  sailors,  their  niduws  and  orphao  cblldreD ;  that  I  have  made 
aaid  application  in  good  faith,  and  that  I  take  said  bonieetead  for  tbepnrpoae  of  aotoal 
settlement  aod  caltlvatioD,  and  for  my  own  eiclnsive  nse  and  benefit,  and  for  tbe  nsa 
and  bencQt  of  no  other  person  or  persons  wbomsiiever ;  and  that  I  have  not  beretotore 
acquired  a  title  to  i  tract  of  land  ander  the  homestead  laws,  or  voluntarily  relinqnisbed 
or  atiandoLcd  an  entry  heretofore  made  onder  said  laws :  so  help  me  Ood. 

,  register  of  the  Land  Office  at , 

.Stgitim: 


appucatioh. 

— ,  Lamd  Officb  at , 

(Do(e) ,  18—. 

,  of oonnty,  State  of ,  being  enUtled  to  the  beneBts  of 

u  3306  of  the  Bavised  Statntes  of  the  United  States,  granting  additional  lands  h> 
rs  and  sailors  who  served  in  the  war  of  the  lebellioo,  do  hereby  apply  t( 


of  section ,  of  township  ,  of  ran^  1  containing  acres,  as 

additional  to  my  uriginal  homestead  on  tbe ot  seolioD ,  of  township ,  of 

range  ,  containing acres,  which  I  entered ,  IS — ,  per  homestead  No. , 


that  he  has  paid  tbe  fee  and  oommtselons  prescrilMd  by  law. 


C"itHii^le 
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Land  Ovtick  at , 

(ItoW) ,  18—. 

Final  MrtiScate  i  (  Avplirstion 

Ko. .         i  \     Ko. . 

It  Is  hrrebj  oertiflf  d  that,  paranant  to  tbe  proviiioDS  ot  tectioa  8306  of  Ihe  Revised 

8tBtat«B  of  the  United  Slates, bus  paid  tbe  fee  and  commiBaioiie,  and 

mads  entry  of  the  ot  Bection  ,  of  towuehip  ,  of  rangs ,  oontaitiitig 

acres,  which,  added  to  the  quantity  embraced  in  bis  original  bomeslead  No, , 

OD  nhicb  be  made  his  final  proof,  as  per  certificate  No. ,  does  not  exceed  160  acres. 

Now,  therefore,  be  it  known  tbat,  on  preeentation  of  thia  cerliUcale  to  tbe  Commia- 

siooer  ol  tbe  Oeneral  Land  Office,  the  said shall  be  entitled  to  a  patent 

for  the  tract  of  land  above  described. 

[No.  4-079.] 
INDIAN  HOMESTEAD  UNDER  ACT  UABCH  3,  ISTIt. 

AFFIO*VlT. 

I, ,  of ,  haTiiig  filed  my  application  No. for  an  entry  nnderthe 

provisloiis  of  tbe  act  of  Coneress  of  Marcb  3,  1875,  do  aolemnl;  swear  that  I  am  an  In- 
dian, former);  of  the tntHi;  that  I  was  bam  in   tbe  United  Slateaj  that  I  have 

abandoned  m;  relations  with  tbat  tribe  and  adopted  the  habits  add  pursuits  of  civilised 
life  [here  ilalt  vMher  Ike  applieant  ii  twentif-ont  yean  of  age,  or  tke  head  q/*  a  /aauijr]; 
tbat  I  desire  said  laud  for  tbe  porpose  of  actual  settlement  and  cnltivation,  and  not, 
directly  or  indlrsotly,  for  tbe  nse  or  tienefitof  any  other  person  or  peraons  wbomsuerer ; 
and  that  I  have  not  heretofora  hod  tbe  benefit  of  said  act. 

Bwora  and  sabsoribed  before  me  this day  of ,  18 — . 

Btgitttr  lor  Bee^rtr\. 


[No.  4-077,] 


and do  solemnly  swear  tbat  wo  are  well  acqnuated 

with ,  and  know  that  he  isau  Indian,  formerly  of  tbe tribe;  tbatlie 

was  born  in  the  United  States;  that  he  has  abandoned  bis  relatioDs  wilb  that  tribe, 
and  adopted  the  habits  and  pnrsuils  of  civilized  life  [kvreetale  Uotftsi*  ftrrnrjr-«iti  jwrt 
a/ age,  w,  if  not,  IkatheUtke  kwd  o/a/amily]. 

Swora  to  and  snbscrlbed  before  me  this da;  of ,  IS — . 

[No.  4-009.] 

TIMBEE-CULTURE— ACT  OF  JUNE  U,  1878. 

Application  No. . 

I, ,  hereby  apply  to  enter,  noder  the  pTovlaions  of  tbe  act  of  June  14, 

ms,  eutltle<l  "An  act  to  amend  an  act  entitled  'An  act  to  encourage  the  growth  of 

timber  on  the  Western  prairiea,'"  tbe ot  section ,  in  townsbtp ,  ofrsDge 

,  containing acres. 

Land  Offick  at , 

{Dale) ,  IB—. 

I, ,  Tegiat«r  of  the  Land  Office,  do  hereby  certify  that  the  above  appli' 

oatioo  ia  for  the  olaaa  of  landa  which  the  applicant  is  legally  entitled  to  enter  under 
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the  prorittons  of  the  tlmber-enltore  u)t  of  Jnne  14,  (878;  that  therc  is  no  prior  vMid 
adveriHi  ri^ht  to  the  aame,  snd  that  the  laud  therelD  dewribed,  together  with  the  lands 
herotoftire  uutered  under  this  act  and  tbe  Mta  of  which  thla  ia  amendatoc;  in  the  aud 
saotiuQ,  does  not  eseeed  oQe-qaarMi  thereof. 

[No.  4-073.] 

TIMBEK-CULTUBE— ACT  OP  JUNE  U,  1878. 


Land  Officr  *t , 

(Doit) ,  18-, 

1^ J  baviofc  Bled  mj  appUoatlon  Nn. ,  for  an  entry  nnder  the  pro- 

vieioDS  of  aD  not  enlUled  "Ad  act  to  ameod  an  act  entltlud  'An  act  to  eoocmrage  tha 
growth  of  timber  on  the  Western  prairiea,' "  approved  Jnue  14,  lB7d,  do  solemnlf  ^— 
that  I  am  the  head  of  a  family  [or  over  Uotulg-ont  yrart  of  a^e],  and  a  oitiEea  of  the 
United  States  [or  kav*  deelartd  mjr  inlenKoH  la  become  «k(A];  that  the  seocion  o(  land 
apeoifled  in  my  said  applieatioa  is  composed  exclusively  of  prairie  lands,  or  uCher  lands 
devoid  of  timber;  that  this  Hling  and  entry  is  maile  fur  r.be  cnltivation  of  timber,  and 
for  my  own  exclnslve  ase  snd  bxnefic ;  that  I  have  made  the  said  application  in  good 
fMth,  and  not  for  tbe  purpose  of  specalation,  or  directly  or  indirectly  fur  the  use  or 
heiiedCof  any  other  person  or  persons  wborasoever;  that  [  intend  ('■  hold  and  cnlti- 
▼ate  the  land,  and  to  fnlly  ooniply  with  the  prorisious  of  this  said  act ;  and  that  I 
faftTe  uoi  heretofore  made  an  entry  nnder  this  act,  or  the  acts  of  which  tbia  is  amead- 

Sivorn  to  aod  snbaeribed  befvre  me  this day  of ,  19 — . 


TIMBEB-CULTUBE. 
Receiver's  Receipt,  t  {  Application, 

No. .  (  J     No. . 

RBCBivBR'a  Office, , 

(Date) ,  18—. 

BecelTDd  of __>.^  the  sum  of dollars oenta,  being  the  amoant  of  fee 

and  compensation  of  renter  and  receiver  for  tbe  entry  of of  section ,  in  town- 
ship   ,  of  range ,  nnder  the  first  section  of  the  act  of  Congress  approved  Jane  14, 

1H7H,  entitled  "An  act  to  amend  an  act*  entitled  'An  act  to  encourage  the  growth  of  tim- 
ber on  the  West«m  prairies.'" 

,  Segitltr, 

[No.  4-274.] 

DESEKT  LAND-ACT  OF  MARCH  3,  1877. 

DBCI.UUTIOX. 

Ko. .  Land  Office  at  . 

{Date) ,  18-^ 

I, ,or— — eonnty, of ,  l>eing  daly  swom,  depose  aod  declare 

that  I  am  aeitizeo  of  the  United  States,  of  the  age  of ,  and  areaideotof  said  conuty 

and ,Bnd  by  ooonpation  a ;  that  I  intend  to  reclaim  a  tract  of  deeerC  land,  not 

exceeding  one  section,  by  oondncting  water  upon  the  same,  within  three  years  from 
date,  nnder  the  provisions  of  the  act  of  Congreee  approved  March  3,  1877,  entitled  "An 
not  to  provide  fur  the  sale  of  de«ert  landa  in  certain  States  and  Territories."  The  desert 
laud  which  I  intend  to  reolajm  does  not  exceed  one  seclioo,  and  is  situated  in  — - 

county,  in  the land  district,  and  is  described  as  follows,  Co  wiC :  tbe of  section 

No. ,  township  No. ,  range  No. ,  containing acres,      I  further  depose 

that  I  have  made  no  other  declaration  fordesert  lands  nnder  tha  provisions  of  said  act : 
that  the  land  above  desarilved  will  not,  without  irrigation,  produce  an  agricnlCnr»l 
crop ;  that  there  is  no  timber  growing  npon  said  land  ;  that  there  is  not,  to  my  knowl- 
edge, within  the  limits  thereof, aoy  vein  or  lodeof  qoarti,  or  other  rock  in  place,  bear- 
ing gold,  silver,  ainnsbar,  lead,  tio,  or  copper, or  any  deposit  of  coal;  that  there  is  not 
within  the  limits  of  said  land,  to  my  knowlerdge,  any  pdaoer.  cement,  gravel,  or  other 
valuable  mineral  depusita  or  salinee ;  that  no  portioo  of  said  land  is  claimed  for  min- 
ing pnrpoMS,  nnder  the  local  oustoms  or  rnles  of  miners,  or  otherwise ;  that  no  portioo 
of  aaid  b^d  is  worked  for  mineral  darlDg  any  part  of  the  year  by  any  pereon  or  per-. 
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Boaa ;  tbat  saki  laotl  )i  eMentially  Don-minenl  l&nd ;  that  I  beoame  acanainted  witb 

said  land  b.T ;  and  tbaC  my  deolaration  therefor  is  not  made  for  toe  pnrpoae  of 

fraadnleotly  obtaiDlDK  title  to  mlaeral  land,  timber  land,  or  agrioaltural  land,  bnt  for 

the  pnrpoM  of  faitbfall;  reolaloiing,  within  thne  yean  from  tbe  date  hereof,  by  con- 

.  dncting  water  tberaou,  a  tiaot  of  land  whieh  ia  desert  land  within  the  meaning  of  tbe 


Lakd  Orncc  at , 

(Dale) ,  18—. 

« tbia  day  awt^D  to  and  sabacribed 


[No.  4-074.] 
DEBEBT  LAITD— ACT  OF  UABCH  3,  1877. 


No. .  LuiD  Offivb  at , 

(Dalt) ,  jft_. 

I, : ,  of connty, ,  being  dniy  Bworn,  declare,  upon  oath,  that  I 

am  a  resident  of  said  oonnty  and ;  that  I  am  of  the  age  of ,  and  by  oocnpation 

B ;  that  I  am  well  aoqaatnted  with  tbe  obaiaoter  of  each  and  erery  legal  eabdl- 

vifiion  of  the  folio wing-deacribed  land:  tbe section  So. ,  township  No. , 

range  No. ,  ooataitiuig acres;  that  I  became  acqaaioted  witb  said  laud  by 

;  that  I  have  been  acquainted  with  it  for yean  last  past;  that  1  hare  fre- 

qaently  passed  over  it;  that  my  knowledge  of  said  land  ia  such  as  to  enable  me  to 
testify  nnderstaiidiDgly  concerning  it ;  than  the  same  is  deeert  laod  witbin  tbe  mean- 
lug  of  tbe  second  section  of  tbe  act  oi  Congress  approved  March  3,  1BT7,  entitled  "Ad 
act  to  provide  for  the  sale  of  dcKrt  lands  iu  certain  States  and  Territories" ;  that  said 
Isiid  will  not.  without  artiBoial  irriKation,  prodnce  any  aK"ODltnral  crop;  that  no 
agricnltnral  crop  hsa  ever  been  raised  tir  cultivated  on  said  Tsnd  for  tbe  reason  that  it 
does  not  contain  tufflcieut  moietnre  for  snccessfnl  caitivatlon  ;  that  tbe  same  is  easen- 
tinllydry  and  arid  land,  wholly  nnfit  for  cultivation  witboat  artiflclal  irrigation; 
that  said  land  cannot  l>e  snccessfuUy  cnltivated  wilhoot  reclamation  by  coo  dncting 
wut«r  tbereon ;  that  said  land  has  hitherto  been  an  appropriated,  nooooapied,  and 
nnsettled,  because  it  has  been  impossible  to  enltivate  it  successfnlly  on  account  of  its 
dry  and  arid  condition  ;  that  it  is  a  fact  well  known,  patent,  and  notorions  that  the 

same  will  not,  in  its  natnral  oondltion,  produce  any  crop,  that  the  land  ia  tbe ; 

that  there  is  no  timber  growing  thereon,  but  that  it  is  devoid  ol  timber;  that  there  is 
not.  to  my  knowledge,  within  the  limits  thereof,  any  vein  or  lode  of  qnartx,  or  other 
rock,  iu  place,  bearing  gold,  silver,  cinnabar,  lead,  tin,  or  copper,  or  anydepo«itof 
cual ;  that  there  is  not,  within  tbe  limita  of  aaid  land,  Co  my  knowledge,  any  placer, 
ceninnt,  gravel,  or  other  valuable  mineral  deposit  or  aalinea ;  that  no  portion  of  said 
land  is  claimed  for  mining  porposes  nnder  the  local  custonu  or  mles  of  miners  or 
otherwise ;  that  no  portion  of  said  land  is  worked  for  mineral  daring  any  part  of  tbe 
year  by  any  person  or  persona ;  that  said  land  is  essentially  non-mineral  land ;  that  I 
am  nut  interested  In  any  way  or  manner,  directly  or  indirectly,  present  or  prospective, 
in  any  application  or  declsration  made  or  to  be  made  for  said  land  or  In  the  land  Itaelf, 
or  in  the  title  which  may  bj  any  person  or  in  any  manner  be  acquired  thereto. 

[No.  4-199.] 

DESERT  LAND  CEBTinCATE. 

So. .  Uhitkd  States  Laud  Ofticb, 

,  18—. 

It  is  hereby  certified  that  noder  tbe  provisions  of  the  act  of  CoD^Creea  approved  Marcb 
3,  1977,  entitled  "Ad  aet  to  provide  for  tbe  sale  of  desert  lands  m  certain  8tate«  and 

Territories," has  this  day  filed  in  this  office  his  declaration  of  intention 

to  reclaim  tbe  following-described  tract  of  land,  viz: ;  that  he  bas  proven  to 

oor  satiafaotiuD  that  the  said  tract  of  land  ia  desert  land  as  defined  in  tbe  second  aeo- 

tion  of  said  act,  and  that  he  has  paid  to  the  receiver  the  snm  of dollan,  being  at 

Use  rate  of  twenty-five  cents  per  acre  for  the  land  above  described. 

It  is,  therefore,  farther  certified,  that  if  within  three  years  from  tbe  date  hereof  the 

said ,  bis  heirs  or  legal  reprssentatives,  shall  satisfactorily  prove  that  the 

aaid  land  has  been  reclaimed  by  earrying  watw  thereon,  and  shall  pay  to  the  receiver 
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Note. — The  wonl  "heirs"  is  Bobstitnted  In  this  form  for  the  word  "aMAgaee,"  th« 
Seoretary  of  the  lotoiior  having  d«olined  to  recogniiA  the  aasigtiment  of  desert  liuid 

[No.  4-372.] 

FINAL  PBOOP  UNDER  THE  DESERT  LAND  ACT  OF  UAECH  3,  1877. 

DEPOSITION  OF   APPLICANT. 

Qnee.  1.  State  yonr  name,  age,  ooenpatioD,  and  reeidoDce. 

Ana.  . 

Qnea.  2.  A.re  you  a  eiliEOD  of  the  Dnited  State*,  or,  if  not,  have  yon  deulared  your 
inteetioa  to  beoomeaaohl    (If  not  native  boro,  proof-reoord  must  be  faroiehed.t 

Aas.  . 

Quea.  3.  If  yen  have  hei«tofbre  made  a  deeert  land  entry,  give  the  oamber  and  date 
thereof^  aad  deacribe  the  laud  embraced  therein. 

Qaes.  4.  Have  yo«  oondaoted  trater  npoD  the  land  embraced  in  said  entry,  and  irci. 
gated  tlie  eanie,  Md  r«ela)med  it  from  lu  former  deiert  ebaracter  to  Booh  aa  extant 
(hat  it  Will  now  produce  an  agrioaltnral  crop  f 


Que*,  6.  Row  many  aerea  have  been  (own  or  planted  in  each  yeac,  In  what  oropt, 
and  apoii  what  portion  or  aabdiviHon  of  the  land,  and  what  amoant  of  tnoh  orope  has 
been  actually  pcodneed  f 

Ana.  . 

Qaes.  7.  What  oropa,  if  any,  bad  been  grown  npon  the  land,  or  npon  any  portion 
thereof^  and,  if  any,  apoa  what  portion,  previuas  to  yonr  eatry  thureoa  I 

<tDeB.  8.  WonM  the  land,  or  any  portion  of  It,  by  onltivatton  without  irrigation, 
bave  prodnoed  any  agriealtural  crop  whatever,  and,  if  eo,  what  crop  T 

Qaea.  9.  Was  there  any  natural  water  Hspply  apon  anch  land  enffloieut  to  fertiliie  or 
Irrigate  the  whole  or  aoy  portion  thereor,  and,  if  so,  what  portion  f    State  fally. 

Quae.  to.  Haa  the  amonnt  of  water  conveyed  npon  the  land  in  any  one  seaeon  been 
■nfflclenC  to  bo  Irrigate  the  entire  traot  h  to  render  the  same  prodaotive,  and,  if  ho, 
what  crop  or  cropi  wonld  ench  trrigation  prodnce  T 

Ana. . 

Qoea.  II.  Has  the  whole  traot  bBenirrigatedandonUiraCed  by  yoQ  in  any  one  aeaaonT 

Qiies.  12.  Has  each  amalleet  legal  snbdiviaion  or  portion  of  leas  than  forty  acres  been 
irrigated  oi  onltivated  either  during  one  seaaon  or  different  seaBODS  sinoe  the  date  of 
yonr  entry  I 

QoM,  13.  How  mnch  water  per  acre  hae  been  oonduoted  npon  the  land,  or  npon  any 
portion  Qoder  caltlvation,  in  any  one  season ;  for  how  long  a  time  was  it  so  condnoted 
upon  the  land,  and  at  what  times  or  seasons  I    State  folly. 

Qnea.  H.  In  what  manner  was  inch  waterconveyedupon  the  land,  whether  by  pipes 
or  ditcfaen,  and  bow  was  it  dlstribated  over  and  through  the  soil  t  State  partionlarly 
and  in  detail,  and  describe  the  ditobea  as  to  their  width,  deptb,  direction  throngh  or 
aroand  the  land,  and  give  the  length  of  each. 

Abb.  . 

QaeH.  l.'i.  Have  yon  at  this  time  the  riffhtand  proprietorship  of  water  enfflclent  and 
available  (a  coutinne  the  Irrigation  of  this  tract  and  make  perpetual  reclamation  of 
(be  land,  and  is  it  yonr  purpoae  u>  to  oootiane  its  use  apon  tola  land,  and  for  the  por- 
poses  of  snoh  reclamatiun  1 
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Qdm.  17.  Have  3-011  (he  sole  and  enfiire  interest  in  said  entry,  and  to  tb«  tneteov- 
ered  thereby,  aad  the  water  appropriated  ti>  Irrigate  the  same  t 

Qnea.  18.  Has  an;  other  pereoo,  indiTidnal.or  company  of  individoalB  anj  intereat 
whatever  in  eatd  entry,  tract,  or  water  appropriation  1  If  ho,  give  the  name,  real- 
deDce,  and  occnpation  of  each  each  perooo,  and  the  natnreraioonat,  and  ezt«iit  of  aneh 
interest. 


I  HRKBBT  CBRTIFT  that  each  qoeBtioTi  and  answBrin  theforeKoiug  depoeition  was 

read  to  the  applioanl  before aiened name  thereto,  and  that  the  aame  waa 

BQbeeribed  and  ewora  to  before  me  this day  of Id—. 

,  S«gi*tiT. 

,  Seeeiwr. 

Note. — The  officer  before  whom  tbe  depoRilion  is  taken  should  oall  the  atteotion  of 
the  witness  to  the  following  sectiun  of  the  Revised  Btatntes,  and  state  to  him  that  It 
is  the  pnrpnae  of  the  Government,  if  it  be  ascertained  that  be  testlfiea  falsely,  to 
proaecnte  him  to  the  fall  extent  of  tbe  law : 

"  TiTLB  Lxx.— CRlMEg— Ca.  4. 

"Sbc.  G392.  Every  person  who,  having  taken  an  oath  before  a  competent  tribnnol, 
officer,  or  person,  iu  any  case  in  which  a  law  of  the  United  States  anthOTiiee  an  oath  to 
be  administered,  that  he  will  testify,  declare,  depose,  or  certify  tmly,  or  that  any  writ- 
ten testimony,  dedaration,  deposition,  or  certiQcat«  by  him  Batjgcribed  is  Irau,  will- 
fntly  and  contrary  to  such  oaih  states  or  subscribes  any  material  matter  whioh  be  does 
not  believe  to  be  trne,  is  KoiUy  of  perjory,  and  shall  be  pDuisbed  by  a  fine  of  not  more 
than  two  thousand  doilar^  and  by  imprisonment  at  hard  labor,  not  more  than  five 
years,  and  shall,  moreover,  thereafter,  be  incapable  of  giving  tetttimany  in  any  conrt 
of  tbe  United  States  nntil  snoh  time  as  the  Judgmeat  against  him  ia  reversed."  [See 
Bee.  1760.] 

tNo.  4-173.1 

[The  depodtloo  of  two  vlloen.n  fai  thli  ronn,  taksa  mpuatdy.  requited  In  Hwh  BHe.[ 

FINAL  PROOF  UNDER  THE  DESERTL  AND  ACT  OF  MARCH  3,  1877. 

DEToemoN  OF  wrrNKBs. 

Qnea.  1.  State  joar  oame,  age,  residence,  and  occnpation. 

Qoes.2.  Are  yon  acqoaintf  d  with ,  who  made  desert-land  entry  Ho. , 

OD  the day  of ,  A.  D.  18 — ,  npon  the 1 

Ana.  . 

Qnes.  3,  How  long  have  yon  known  the  party  who  made  this  entry  t 

QncB.  4.  Have  yon  personal  knowledge  of  this  land  I 

Ans.  . 

Qnes.  h.  Has  water  been  condacted  npon  the  land  embraced  in  saldentryHoas  to  irri- 
gate and  reclaim  tbe  aame  from  its  former  deaert  condition  to  such  extent  that  tbe 
same  will  prodnee  an  agrioullnral  cropf 

Adb. . 

Qnes.  6.  What  crops  have  been  raised  npon  said  land  in  each  and  eve^  year  since 
its  Brst  entry  hy ,  under  declaration  No. ,  and  by  whom  t 

Qnes.  7.  How  many  acree  have  been  sown  or  planted  in  each  year,  in  what  eropa, 
and  npon  what  portion  or  snbdivision  of  the  land,  and  what  amount  of  crops  hare 
been  produced  thereon,  and  by  whom  f 

Qnes.  S.  What  crops,  if  any,  had  been  grown  npon  tbe  land,  01  npoD  any  pmrlion 
thereof,  prftviona  to  the  entry  of thereon  T 

Quf  8. 9.  Woald  the  land,  or  any  portion  of  it,  by  caltivation  withont  itrlgatioD,  faar« 
produced  any  agricnitnral  crop  whatever,  and,  If  so,  what  crop  1 
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Qne 
or  iiTt];ate  the  whole,  o 

Qiiett.  II.  IIuH  Cbeaoiouot  of  water  conveyed  opoowd  land  hj  — 

oTiH  seaxoii  lieeii  safflciouC  to  so  Irrigate  the  entire  traot  as  to  rendnr 
tiv-»,  Buil.  ir  30,  what  crop  or  oropa  would  saoh  irrigation  prodaoeT 

I.  Vi.  Haa  the  whole  tnci  beeen  irrigated  «nd  cnltlvated  by  — 


Qnes.  14.  How  innoh  water  per  acre  hu  been  oondacted  npon  the  land,  or  apon  any 
piinioD  under  nnltivatioD,  in  any  one  «eaMn ;  for  how  long  a  time  was  it  so  oonduoted 
a|ioD  the  land,  and  at  what  tiuiea  or  aeaaoos  t    State  fall;. 

Qnee.  15.  lu  what  manner  was  soeb  water  conveyed  upon  the  land,  whether  by  pi  pea 
or  diiobea,  and  how  was  it  ditltrl1int«d  over  and  thronj(h  the  aoit  t  State  partioolarly 
and  in  detail,  and  deecribe  the  ditches  aa  to  their  width,  depth,  direction  through  or 
aronnd  the  tract,  aod  g^ve  the  length  of  each. 

Ques.  16.  Has at  this  time  the  right  and  proprietorship  of  water  laS- 

cient  and  available  to  continae  the  irrigation  of  this  tract  and  make  perpetual  reola- 
luatiou  of  the  laod  t 

Ques.  17.  How  did  yon  become  acquainted  with  the  facts  relatiye  to  the  irrigation  of 
said  tuDil  I 

Qnes.  16.  Have  yon  any  Intereat,  direct  or  indirect,  in  this  entry,  in  the  land  ooreied 
thereby,  or  in  the  wat«r  supply  used  in  ita  irrlj^atioD  1 

{Signatwe.) . 

I  HBRKBY  CERTIFY  that  witncss  is  a  peraoD  of  reepectabillty ;  that  eaoh  qnestion  and 

answer  in  Ibe  furegolnK  testimony  was  read  to  before  aiKoed name 

thereto,  and  that  the  same  was  sabaorlbed  and  awom  to  before  me  this day  of 

,18—. 


Note. — The  offleer  before  whom  the  depoeition  is  taken  should  call  the  attention  of 
the  witness  to  the  following  section  of  the  Bevised  Statutes,  and  state  to  him  that  it 
is  tbe  pnrpoae  of  the  Oovemmeut,  it  it  be  ascertained  that  he  testifies  falsely,  to  prose- 
cute hiin  to  tbe  fnll  extent  of  the  law : 

"TiTL«  ux.— CRIMES.— Ch.  *. 

"  Sec.  5392.  Every  peraon  who,  having  taken  on  oath  before  a  oompetent  tribanal, 
officer,  or  person,  in  any  ease  in  which  a  law  of  tbe  United  States  authorizes  an  oath 
Co  he  administered,  that  he  will  testify,  declare,  depose,  or  certify  truly,  or  that  any 
written  tfstiiuotiy,  deolonktion,  deposition,  or  oertilicate  by  him  snbscri1>ed  is  true, 
wlllfnily  aud  contrary  to  such  oath  states  or  sahserlbes  anv  material  matter  which  he 
does  DOt  believe  to  be  tme,  is  gnilty  of  paijnry,  and  shall  be  punished  by  a  flue  of  not 
more  than  two  thousand  dollars,  and  by  imprisonaient  at  hard  labor,  not  more  than 
five  years,  and  sball,  moT«over,  thereafter,  be  incapable  of  giving  testimony  in  an:v 
oonrt  of  tbe  United  States  nulll  sach  time  as  the'  Judgment  aicainst  him  is  reversed." 
[See  see.  1760.1 

[No.  4-H3.] 

DESERT  LAND— ACT  OF  MARCH  3,  1877. 

Beeeiver's  Final  Beceipt,  No. .  Declaration  N«. ■ 

Luin  Office  *t , 

(Date) ,  18-. 

■  connty, ,  the  anm  of dollars  and 

a  per  acre  for  the oontainlug acres,  at 
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one  dollar  and  tnenty-flTe  ceute  per  acre,  tbe  Bum  <^  twenty-flre  cento  per  more  hanng 
been  heretorore  paid,  m  p«T  original  receipt  No. . 


DESERT  LAND— ACT  OF  MARCH  3,  1877. 

Begister'a  Final  Certifiokte  No. .  DeolaraDon  No. . 

Land  Ornct  at , 

(Dair) ,  18-. 

It  18  mcnEBT  certified  tbat,  in  paisoauM  of  the  act  of  Couereas  approved  March 
H.  1877,  entitled  "An  act  to  prWide  for  the  iala  of  deeert  laods  Id  certain  Stal«i  aod 

Terri  lories," ,  of oonnty,  State  or  Territory  of ,  baa  pniebuedof 

iLe  register  of  this  ofBce,  and  made  payment  in  fell  for  the  land  deaGril>ed  as  followi, 

to  wit:  ,  containing acre*,  at  Ibe  rate  of  one  dollar  and  twenty-five  oenUpei 

acre,  amoanting  to dollars. 

Now,  therefore,  be  it  hnuwn,  that  on  preeentation  of  this  certificate  to  the  Cl>DlD>i^ 

aiouerof  tbe  Oencral  Land  Office  the  said aball  be  entitled  to  reedTea 

patent  for  the  tnwt  of  land  above  deacribed. 

,BtgiiUt. 

[Note.— Bob  original  declaration  and  receipt,  No.  — ."{ 

{So.  4-637.] 

TIMBER  ASD  8T0HE  LANDS— ACT  OF  JUNE  3,  187a. 


L«KP  Ofkcb  at , 

(ftil*) ,  19-. 

I, ,  of ,  oonn^, ,  deatrinft  to  avail  myself  of  tbe  provisions  ol 

tbe  aot  of  CoDgresa  of  Jnne  3,  1978,  entitled  "An  act  for  tbe  sale  ci  timoer  lands  in 
the  States  of  California,  Oregon,  Nevada,  and  in  Wasbington  Territory,"  for  tbe  pa^ 

chase  of  the of  section ,  township ,  of  range ,  do  eolemnlj thst 

1" ;  that  the  said  land  is  nnfit  for  onltlvation,  and  valoaUe  ehltnBy  for  its i 

that  It  is  aninbabited  ;  that  it  contains  no  mining  or  otber  ImproTemenU ;  nor, 

aa  I  verily  believe,  any  valDable  deposit  of  gold,  silver,  cinnabar,  copper,  or  ooal ;  that 
T  have  made  no  other  application  nnder  said  act ;  that  I  do  not  apply  to  parchMs  the 
land  above  desori  bed  on  apcQutation,  bnt  in  good  faith  to  appropriate  It  to  myownei- 
ctnsive  Qse  and  benefit  j  and  that  I  have  not,  dintctly  or  indirectly,  made  any  sgres- 
ment  or  contract,  in  any  way  or  manner,  with  any,  person  or  persons  whomsoBver,  by 
which  tbe  title  which  I  may  acquire  from  the  Qovernment  of  the  United  States  may 
innre  in  whole  or  In  part  to  the  benefit  of  any  person  except  myself. 

Sworn  to  and  aobacribed  before  me  this  — —  day  of ,  18 — . 

[No.  4-371.] 

fTha  teittisDiiT  of  two  wIIiuismm,  Id  tUs  fonn,  taken  •eparately,  Tsqnlrsd  la  aaofa  amat.) 

TIMBER  AND  BTONE  LANDS— ACT  OF  JUNE  3,  1878. 


.  being  celled  as  a  n 

to  parcbase  the of  section ,  hjwuboiii ,  ui  rauge ,  umtii 

Quee.  1.  What  is  yonr  post-offloe  address,  and  where  do  yon  reside  T 

Qnes.  3.  What  is  yonr  oooopatton  t 

Qaee.3.  Are  yon  acquainted  with  the  land  above  deacribed  by  personal  inspeotionof 
each  of  its  smallaat  legal  subdlvielona  t 

*  In  case  tbe  party  has  been  nataralised,  or  has  declared  bta  Intention  to  become  a 
citizen,  a  certlfled  copy  of  bis  oertificate  of  natnrallutloo  or  declaration  of  intoition, 
as  the  OBse  may  be,  most  be  fnmished. 
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Qaes.  4.  Wbea  and  in  what  maniier  was  snob  liiap«ctloD  made  t 

Qnee.  5.  le  it  oocupind ;  or  are  tbere  an.v  Improvementa  on  It  not  made  fur  ditoh  or 
oanal  purpoaee,  or  wbich  were  not  made  by,  or  do  not  belong  to,  the  aald  applicant  t 

Qqbs.  6.  le  it  fit  fur  cultivation  t 

QaeB.  7.  What  caoses  reader  it  uOBt  for  caltivation  t 

Qneo.  8.  Are  tbitre  any  ealinea,  oi  iudlcatione  ot  depoaite  of  f[old,  allTer,  cinnabar, 
copper,  or  coal  on  this  land  T  If  «o,  «tate  what  they  are,  and  whether  tbe  aprioKS  or 
miDeraldepobita  are  Talnablo. 


Qne«.  It.  Do  you  know  whetber  tbe  applicant  has  directly  oi  iadireotly  made  anv 
BgreemcDt  or  contract,  in  any  way  or  manner,  with  an;  peraon  wbomsoevet,  by  which 
the  title  which  he  may  acqaim  from  the  QovernmeDt  of  the  United  States  may  innre, 
in  whole  or  in  part,  to  the  benefit  of  any  peraon  exo^t  himself  t 

Qnes.  Vi.  Are  yon  in  any  way  interested  in  thia  application,  or  in  the  lands  above 
d«Boribed,  or  the  timtier  or  stone,  salinea,  mines,  or  Improvements  ,of  an;  deaoriptioD 
whatever  thereon  I 

Ana.  . 


Nom. — The  offleer  before  whom  the  testimony  is  taken  ahonld  call  the  attention  of 
the  witness  to  the  following  section  of  the  Kevised  Statntes,  and  state  to  bini  that  it 
is  the  pnrpose  of  the  government,  if  it  be  ascertained  that  he  testitles  falsely,  to  pros- 
ecnte  him  to  the  fall  extent  of  the  law. 

"TiTLK  Lxs.— CKIMES.— Ch.  4. 

"  Sbc  6392.  Every  person  who,  having  token  oath  before  a  competent  trtbnnot,  offi- 
cer, or  person,  in  any  ease  in  wbich  a  law  of  the  United  States  authorizes  an  oath  to  be 
odmlnlstenid,  that  lie  will  testify,  declare,  depose,  or  certify  truly,  or  that  any  written 
teatimony,  deoloration,  deposition,  or  certificate  by  biin  subscnlied  is  true,  willfully 
and  contrary  to  snob  oatb  states  and  snbiioribes  any  tuateriai  matter  which  he  does  not 
believe  to  be  true,  is  gnilty  of  peijury,  and  shall  be  punished  by  a  fine  of  not  more 
than  two  tboasand  dollars,  and  by  imprisonment,  at  hard  labur,  not  more  than  five 
years,  and  shall,  moreover,  thereafter,  t>e  incapable  <if  giving  ttsCiuony  in  any  oourt  of 
the  United  States  nntil  snob  time  as  the  judgment  against  bim  is  reversed."  [See  sec. 
1760.] 


Dbfartment  of  thk  Intesiob,  Gekeral  Lanii  Office, 

Waihinglon,  D.  C,  Oclobar  9,  IS80. 
Gentlzmbn:  In  oairyiug  unt  the  provisions  of  the  act  of  Congress  of  June  15,  ItiSOt 
entitled  "Aa  act  lelating  to  the  public  lands  of  the  United  States,"  yon  will  be  gov- 
erned by  tbe  following  iostrDotions,  snpplemental  to  and  in  lien  of  the  circular  of  this 
office  of  July  17, 1080,  which  is  hereby  rescinded  : 

1.  Tbe  first  section  of  said  act  provides  that  when  any  lands  of  the  United  States 
shall  have  been  entered,  and  tbe  government  price  paid  therefor,  do  suits  or  proceed- 
ings on  account  of  treepaiaes  oommitted  thereon  prior  to  March  1, 1UT9,  shall  he  bad  or 
maintained. 

2.  This  section  extends  to  sach  treapassers  the  privilege  of  paying  for  the  land  npou 
which  the  trespasa  waa  committed,  at  the  legal  price  per  acre,  at  date  of  entry. 
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3.  The  priTitege  of  pnrcliaite  uDiler  ■ttt<l  siictioii  it  not  confinod  to  Iftoda  ankject  to 
ordiaar;  privato uDtry,  but  esMode  to  au;  lauda,  not  luiDernt,  snl^ect  to diepoanl nndur 
exisling  f^aaral  laws. 

4.  Nu  futry  chq  be  allowad  nnder  this  eect.inn  if  tbe  valid  snbsistiiig  olaioi  of  another 
peraon  Hhall  have  attached  prior  to  the  application  to  ptiiuhaao. 

5.  Where  lauda  are  plainly  sabJecC  Co  iirdinary  private  tniry,  no  Bpecinl  applioatlOD 
L '    16,  other  tbaa  the  naiial  applioutino  [a  caan  of  private  entry,  is  required  in 

int)le  the  purchaser  to  aviiil  himself  of  the  bnnefits  of  the  act. 
D    viucQ  lauda  are  not  plainlv  anbject  to  ordinary  private  entry,  and  appticatioD  to 

EurcLuse  tlic  same  shall  be  niBde  with  a  view  to  aeunhnx  tbii  itiitnunity  conWDipIat«d 
y  said  section,  yon  will  require  the  application  to  be  prcsentKd  under  iintb  of  the  ap- 
plicant, giviug  a  full  and  detailed  atatement  of  h11  th«  facta  upon  which  he  bases  his 
cluiiTi  til  ]>urcUaae.  Such  sworn  Htatenmnt  ahould  be  corroborated  by  the  affldaTila  of 
credible  witueasea,  and  yon  will  thereupon  forward  all  (hu  papers  in  a  special  letter  to 
this  o£Bce,  allowing  no  entry  until  ao  directed. 

ENTHIBS  UNDBB  THK  SKCOND  eBCTIOK. 

7.  Under  the  second  aeolion  duly-qualifled  peraona  who,  prior  to  Jane  15,  I8M),  en- 
tered, under  any  of  the  homestead  lawa,  lands  property  anhject  b>  such  entry,  are  per- 
Diitti^d  to  obtain  tide  by  paying  the  govcrnuieut  price,  leas  the  fee  and  conimisaions 
paid  at  date  of  oriainal  entry. 

S.  In  allowing  entries  of  tbia  clasa  you  will  require  prouf  that  the  party  waa  twen- 
ty-one years  of  age.  was  a  citizen  or  had  declared  his  intention  to  beoomu  a  citiien  of 
the  United  Stat«s,  and  waa  in  other  respects  entitled  lo  make  the  entry. 

9.  When  hoiriestead  entries  made  prior  to  June  15.  lUriO,  have  been  atteti^phed  to  be 
trannferred  by  bona  fide  inatrument  in  writinK,  the  persiins  to  whom  aooh  transfers  were 
made  are  authorized  to  obtain  title  by  lik»  payiuuuts,  and  with  like  deduction  of  teea 
und  cnmniisaions,  as  in  the  case  of  original  houiesteod  parties. 

10.  In  permitting  purchases  by  tranaferreea  of  homuetnad  righta  you  will  first  as- 
certain wuether  tbe  original  homestead  entry  was  a  valid  entry  under  the  houiestead 
laws.  Yon  will  then  reqnire  the  instrument  in  writing  by  which  it  waa  sought  to 
trausfer  such  homeatead  right  to  be  Sled,  together  with  the  beat  evidence  attainable 
of  the  bona /da  character  ot  the  transfer,  inclnding  the  affidavit  of  the  party  who  seeks 
to  purchaae.  You  will  alao  require  satisfaotory  proof  that  the  att«inpted  transfer  was 
made  prior  to  June  lli,  I8d0. 

11.  You  will  exercise  all  possible  oare  in  allowing  purchases  of  tbe  above  character. 


it  is  not  improbable  that  frandnlent  entries  will  be  attempted,  and  the  proper  < 

.Ion  of  the  law  will  largely  depeiid  upon  your  vigilance  aud  diacretion.    lu  ai 

wherein  you  enlertain  a  doubt  of  the  propriety  of  allowing  the  application  to  purchaae, 


jOD  ahould  refer  oil  the  papers  to  thia  offlce,  with  a  foil  atateiuent  of  bets  and  yoar 
opinion. 

12.  No  entry  will  be  allowed  under  the  second  aeotion  when  the  origiual  homeatead 
entry  waa  not  a  valid  entry;  nor  when  an  entry  under  tbe  homeatead  laws  shall  have 
been  made  on  the  name  land  aubsequent  tu  tbe  original  entry  ;  nor  if  the  land  waa  em- 
braced in  a  prior  valid  entry  at  the  date  of  such  origioal  homestead  entry  ;  nor  where 
adverse  legal  rights  of  any  character  exist  at  the  UatH  of  the  a ppli coition  to  piirabaiie. 

13.  Applicatiuna  topurehase  under  the  second  st-cti on  will  be  mode  on  Form  Ko.  Iti,  as 
in  case  of  ordinary  caah  entry,  aud  must  be  aoconipaniad  by  tbe  r-'ceiver'a  duplicate 
bomeetead  receipt,  or,  if  that  has  been  lost  or  destroyed,  by  an  affidai  it  setting  forth 
BUuh  fact,  and  giving  the  legister'a  aud  receiver's  nnuil>er  aud  tbe  date  of  the  original 
homestead  entry.  It  must  also  be  stated  in  the  application  that  the  sama  Is  made 
uuder  tbe  aeoond  aectlon  of  the  act  of  June  15,  IddO. 

14.  Where  tbe  duplicate  receipt  baa  been  lost  or  destroyed,  and  tbe  appliofttion  tu 

Curchaae  is  made  by  the  origiual  homeatead  part.v.  the  applicant  must  make  oath  that 
V  has  not  tranaferred  nor  attempted  to  trausrer  bia  homeatead  Hgbta  under  a^d  entry. 
Dor  assigned  bia  right  to  receive  the  repayment  of  tbe  fees,  commiaaione,  aud  exoeea 
payuients  paid  thereon. 

13.  lu  each  case  of  an  entry  under  the  seoond  section  the  tegisCer  will  certify  to  the 
receiver  the  amount  tu  be  allowed  as  credit  for  fees,  commiasious,  and  esoesMS  already 
paid,  tbe  applicant  Srat  making  oath  that  said  feea,  commissions,  and  exoese  paymeato 
bave  not  been  repaid,  and  that  no  application  for  suob  repay ment  baa  been  made. 

in.  Entries  under  the  aeoond  section  will  reoeivB  current  register's  and  tcoeiver's  nain- 
beraiu  the  regular  caah  series,  and  will  be  returned  In  the  same  manner  as  in  other  oases 
of  OHsh  entry,  referring,  however,  in  each  instance,  on  your  eash  abstracts,  certiflcates, 
and  rrcelpis,  to  the  <late  of  the  act  authorizing  the  entry,  tbe  register's  and  receiver's 
nuDiber  of  the  original  homestead  application,  and  tbe  amount  allowed  tw  credit  for 
fees  and  cnmmissioua,  aa  follows :  "Act  June  15,  irSSO.    Original  homestead  entry  So. 

— .    Credit  for  fees  aud  coramiaslona,  ) — ; ." 

17,  The  area*  of  said  homeatead  entries,  having  been  heretofore  repeated,  vill  be  de- 
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dooted  from  the  footings  of  yoor  OMb  abstracts,  uid  the  aggrsEate  of  Hoch  entries  will 
be  stated  Id  red  ink  iu  joar  reospitulations, 

18.  The  anioant  received  under  aaid  second  section  will  be  aocoanted  for  b7  the  re- 
(Wriver,  as  in  case  of  other  cash  salee,  except  that  iu  faia  qiiartorty  detailed  account  be 
will  note  the  date  of  the  act  opposite  each  entiy  of  this  class,  aud  wilt  state  the  areas 
in  red  ink,  and  will  not  inolnde  the  same  in  bis  fnotings.  Iu  hia  recapitulation,  and  iu 
his  condensed  quarterly  acooants- current  he  will  niftka  a  separate  entry,  --  '-" 


of  June  l^  1R80,  f- 
g  required  iu  these  cj 
make  final  proof  Is  ueoessary,  and  no  final  homestead  fees  ai 


19.  Final  liomestead  proof  not  being  required  iu  these  casea,  no  advertisemeut  o: 


c 


paid  or  collected. 

SO.  Warraut«  aud  scrip  made  receirabte  by  law  for  lands  sabjeot  to  sale  at  private 
entry,  or  in  commutation  of  homestead  or  pre-emption  rieht^,  and  certificates  of  de- 
posit on  account  of  surveys,  wUl  be  deemed  reoeivuble  for  lands  purchased  under  the 
act  of  June  IS,  1880. 

21.  Tbe  existing  rule  mast,  however,  be  observed,  that  where  the  value  of  warrants 
or  scrip  exceed  that  of  the  land  entered  there iritb  no  repayment  is  authorized,  but  the 
warrant  or  script  applied  must  be  fully  surrendered.  In  such  cose  there  woidd  be  no 
claim  for  repayment  ou  acoonut  of  tbe  fees  and  comuiBsions  paid  on  the  original  home- 
stead entry. 

iti.  The  third  section  reduces  to  %\3&  per  acre  the  price  of  any  lands  which  were  snb- 
lot  to  ordinary  private  entry  at  t3.&0  per  sere  at  tbe  date  of  the  approval  of  the  act, 
laving  been  doubled  in  price  by  reason  of  tbe  grant  of  alternate  sections  for  railroad 
purposes,  and  which  were  put  in  market  at  that  price  prior  to  the  1st  of  January,  18G1. 
Lands  which  have  not  been  put  iu  market  for  sale  at  the  ordinary  private  entry 
at  $S.50  per  acre,  or  which  were  eo  put  iu  market  subsequent  to  the  Ist  of  January. 
1661,  are  not  changed  in  price  by  this  section.  You  will  carefully  observe  the  rule 
as  to  price  thus  introdiioed.  By  reference  Co  your  official  records  It  will  be  in  your 
power  to  ascertain  tbe  facts,  with  regard  to  any  lauds,  from  which  to  decide  as  to  the 
applicability  of  the  rule  to  sach  lands.  In  ooae  of  doubt  yon  may  correct  your  reoords 
to  exhibit  tbe  facts  by  correspondence  with  this  office. 

23.  Yon  will  further  observe  that,  under  eeotion  4,  none  of  the  provisions  of  this  act 
ftpply  to  mineral  lauds,  and  that  uo  person  is  entitled  to  the  benefit  of  any  provititm  of 


UKaiSTEKa  and  Beceivbbb,  United  Stattt  Land  Offiott. 

Dbpartment  of  tbb  Intbriob, 

Octohir  15,  1880. 

Approved. 

C.  BCHURZ, 

Secretarg. 
AH  ACT  taUtlDg  ta  tbe  pnblio  lands  of  the  Unttad  SUtes. 

Be  U  enaeted  by  titr  Smale  and  BoMe  of  BtpreteiHatlBt*  of  t^  United  Stattu  of  Amtrieaiit 
Congrru  autmbUd,  That  when  any  lands  of  tbe  United  States  shall  have  been  entered 
aud  the  government  price  paid  therefor  iu  full  no  criminal  suit  or  proceeding  by  or  in 
tbenameof  the  United  States  shall  thereafter  be  bad  or  further  maiDtaineil  for  an^  tres- 
passes upon  or  for  or  on  account  of  any  material  taken  fVom  said  lands,  and  no  civil  suit 
or  proceedings  shall  be  had  or  further  maiutained  for  or  ou  account  of  any  treopassea 
upon  or  material  taken  from  the  said  landsof  tbe  Uoited  States  Id  the  ordinary  clearing 
of  land,  in  working  a  miniugclaim,  or  for  a^icnltaral  or  domestic  purposes,  or  for  main- 
taining improvements  upon  the  land  of  an;  bmajlde  settler,  or  for  or  on  account  of  any 
timber  or  material  taken  or  used  by  any  person  without  fault  or  knowledaeof  the  tres- 
pass, or  for  or  ou  account  of  any  timber  taken  or  asad  without  fraud  or  collusion  by  any 
person  who  iu  good  faitb  paid  the  olGcers  or  agents  of  tbe  United  States  for  the  same, 
or  for  or  ou  account  of  any  alWed  conspiracy  in  relation  thereto  :  Provided,  That  tbe 
provisions  of  this  aeotion  shallappiy  only  to  treapssses  and  acts  done  or  committed 
and  ooDSpiraeies  entered  into  prior  to  March  first,  elghuteu  hnndrud  and  seventy-nine : 
Andproiitded  fmtker,  That  defeodanle  iu  such  suits  or  proceedings  shall  exhibit  to  the 
proper  courts  or  offlcer  the  evidence  of  such  entry  and  payment  aud  shall  pay  all  costs 
Mutrned  up  to  Che  time  of  such  entry. 

Sec.  2.  That  persons  who  have  heretofore  under  any  of  tbe  liomestead  laws  entered 
lands  properly  subject  to  such  entry,  or  persons  to  whom  the  right  of  those  having  so 
entered  tor  homesteads  may  have  been  attempted  to  be  tranaferred  by  bona  fide  Inatm- 
ment  In  writing,  may  entitle  themselves  to  said  lands  by  paying  the  government  price 
therefor,  aud  in  no  case  less  than  one  dollar  and  twenty-li'e  cents  per  acre,  and  the 
amount  heretofore  paid  the  government  upon  said  lands  shall  be  taken  aspoit  payment 
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of  said  price:  PropUed,  Tbis  ihall  in  no  wiae  InUrfere  with  the  rights  or  olatnu  of  otben 
who  may  have  nnbaeqaentlr  entered  euoh  landa  nnder  (he  hooiesteKl  laws. 

Sec.  n.  Tbat  tbe  prioe  ot  lands  now  enbject  to  entry  which  were  raised  to  two  dol- 
lare  and  fifty  oents  per  acre,  and  pnt  in  market  prior  to  Jaunary,  eighteen  haadred 
and  aixty-one.  by  reaaonof  the  grant  of  alternate  eactlona  for  railroad  pnrposee,  ii  here- 
by reduced  to  one  dollar  and  twenty-Bve  oente  per  acre. 

Sbg.  4.  Tbia  act  aball  not  apply  to  any  of  the  mineral  lands  of  the  United  States; 
and  no  person  who  shall  be  prosecnted  for  or  proceeded  BtcalnHt  on  acconnt  of  any  trea- 
paaa  aoiiimitted  ot  material  tahen  from  any  of  the  poblio  laoda  after  March  fliat, 
ei)lhteea  hnDdred  and  aeTenty-nine,  ahall  be  entitled  to  the  benefit  thereof- 
Approved  Jnne  15,  ItJBO. 

Depuithbnt  or  trb  Intbrior,  Qenerai.  Land  Oftice, 

WttihuigtoH,  D.  C,  November  8,  ISriO. 
QsMTLBHaK:  AdvBDcea  will  not  be  made  bereafterto  acting  diabaraiDgagenta  where 
they  are  in  arrears  for  any  retame  teijuired  by  law  or  existing  regnlationa,  or  where 
the  inatrncliona  relating  to  the  deposit  of  pnblio  f  nnds  have  not  been  complied  with, 
nnloBB  BBtia factory  explanation  la  given  showing  good  reason  for  snch  non-aompUanae. 
In  making  reqniaitiuns  tor  advanoes  disbnrtiug  agents  will  make  them  the  subject  of 
special  commnuicationB ;  otherwise  they  may  be  overlooked  and  not  acted  upon  nntU 
called  np  by  letters  of  inquiry. 

No  advances  will  be  made  for  any  expeuditnre  unless  ptevionaly  aothorized  by  law 
01  iDslnietioQS  f^u  this  offloe. 

J.  A.  WILUAM80N, 

To  Ekceivbbs  of  Pubuo  Monbts  and  Survetobs  Qbkeral. 


appeals  ntom  dbcibioms  of  uwal  officers. 

Department  op  the  Intrhior,  Oehbrai.  Lakd  Officb, 

WaitdnsUm,  D.  C,  Xo»embtr  27,  1880. 

OKMTi.BV>t>I :  In  a  recent  case  (Clark  »(.  Carter,  Colfax,  Washington  Territory)  the 
honorable  Secretary  of  the  Interior  decided  tbat  an  appeal  is  necessary  In  order  to 
biing  a  conteated  osae  involving  a  limber-cultnre  entry  decided  by  tbe  district  olfl- 
cers  before  tbi»  office  for  a  review  of  tbeir  finding  in  matters  of  fact,  and  that  o  '  " 
nre  properly  to  Qle  sncb  an  appeal  the  deciaton  of  tbe  local  offloers  beoomea  final,  i 
where  franit  ot  groBS  irregularity  ia  au         "    '  '     *         *  " 

decision  ia  contrary  toextatingiawsoi 
pre-emption  and  homestead  caaea. 

Ton  are,  therefore,  directed  to  examine  yonr  dockets,  and.  Id  saoh  case  atill  pending 
before  thia  office,  report  whether  or  not  yon  notified  the  parllea  of  yonr  decision  therein, 
and  tbat  It  wonld  become  final,  as  indicated  above,  nnless  appealed  from  within  thirty 
days  from  notioe. 

In  all  cases  where  yon  failed  to  give  ancb  notice  yon  will  proceed  a'  ..'.-. 


10  deciaton  of  tbe  local  offloers  beoomea  final,  except 
auggneted  on  tbe  face  of  the  paporai  or  where  tbe 
or  regnlationa.    Tbe  aame  rule  is  applicable,  alao,  in 


and,  at  the  expiration  of  tbe  proper  time,  report  whether  or  not  an  appeal  was  talceD. 

Id  all  fntDre  contest  casea  under  tbe  pm-emptton,  homestead,  and  timber -on  I  to  re 
taws,  render  yonr  decision  as  aoon  as  possible  tttrr  tbe  hearing,  and  retain  tbe  papers 
for  the  proper  period  to  admit  of  an  appeaL  AC  the  and  of  tbat  time  tbey  shoald  b« 
transmitted  to  this  ofBce,  with  a  statement  from  yon  as  to  wbethei  tbe  parties  were 
properly  notified,  and  wbether  appeal  was  taken  or  not. 

Where  tbe  address  of  tbo  defendant  is  noknown,  notice  may  be  sent  to  tbe  post-offlee 
nearest  to  tbe  land  in  contest. 

It  is  Important  that  yoor  decisions  shonld  contain  certain  distlnot  findtngs  of  the 
facts  and  of  the  law  applicable  in  eacb  casp,  so  that  on  an  examiDation  of  tbe  same  this 
oBlce  may  be  able  to  Judge  whether  correct  oondnaions  of  taw  have  been  drawn  from 
the  findings  of  fact. 

Ten  reapectfnlly, 

J.  A.  WILLIAMSON, 

CommtMioHtr. 

To  Rboibtbrb  and  Rbcbitbrs,  Untltd  States  Land  OgUxt. 


Depabthent  of  tub  Interior,  Qenbral  Land  Office. 

Watkifigton,  P.  C,  Deoeniber  10,  1880. 
QRNTI.EMXN :  In  the  matter  of  applicatioDs  for  patents  for  mining  claims,  where  ad- 
retse  claims  ace  filed  in  the  maoDer  prmoribed  by  law  and  tbe  official  instiaotlons, 
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jroa  irill,  in  notifying  the  sdverH  claimBnt  that  be  will  be  repaired  to  commence  pro- 
etedinm  in  a  oonrt  of  competent  jurisdiction  tvithin  thirty  days  thereafter,  at  the 
•ame  time  advise  bim  that  be  will  be  required,  within  fifteen  days  after  snch  suit  baa 
been  commenced,  to  file  with  you  a  oertilioatA  of  the  clerk  of  the  proper  court  that 
proceedings  have  been  commenced  and  tbe  difte  therenf. 

It  frequently  happens  ibat  there  is  no  court  which  has  ezolusive  jarlBdlctloD,  and 
In  certain  States  It  Is  competent  to  commence  sncb  suit  in  auy  districl  court  of  the 
State.  It  follows  that  tbe  applicant  for  pBt«at  (the  defendant),  in  order  to  prove  that 
DO  snit  bad  been  commenced,  would  be  compelled  in  such  casen  to  furnish  the  certifl- 
oate  of  every  conrt  in  which  the  snit  might  have  been  institated,  while  the  adverse 
olaimaut  can  always,  at  the  minimum  cipenssand  trouble,  furnish  the  certiQcate  of  the 
court  in  which  he  bos  commenced  salt. 

In  case  no  certificate  of  the  clerk  of  tbe  oonrt  shall  have  been  Sled  with  you  within 
lorty-five  days  after  the  filing  of  adverse  claim,  the  applicant  for  patent  will  be  al- 
lowed to  complete  his  entry  Qpan  making  afSdavit  that  suit  baa  not  beeu  oommenced 
by  the  adverse  claimant. 
Very  respectfully , 

J.  A.  WILLIAMSON, 

CotHmtitioner, 

Bboutbu  and  BKCUVntS,  VniUd  StaUt  Land  Offieet. 


DSPlRTailCNT  or  TBB  Intrrior,  Oknbral  Lakd  Ofptce, 

WaikingUm,  D.  C,  Daoember  17,  1680. 
Oentlbmkm  !  In  every  case  where  it  becomes  ntcessary  nnder  the  l«w  and  eiisting 
'  iuettnctlons  of  this  ofHce  to  reqnire  a  hearlne  ta  be  held  and  testimony  taken  for  the 
parpose  of  ascertaining  the  mineral  or  agricnltnral  charact«r  of  lund,  yun  are  directed 
to  oan«e  anch  bearing  to  be  held  before  a  dnly-qualiSed  offlcer  whose  clflce  ia  located 
Dearest  the  land  in  dtspnte,  the  distance  to  be  compnted  by  ordinaiy  rontea  of  travel. 
Whenever  the  local  land  office  comes  within  this  rule,  the  hearing  will  be  held  before 
the  rejtiater  and  receiver. 

It  is  intended  to  oanse  these  hearings  tji  ba  held,  so  far  aa  practicable,  in  such  man- 
ner a«  to  afford  the  leaat  inoonvenience  to  persons  iutereeted.  Should  it  appear,  there- 
fore, by  writteu  atipiilation  of  all  the  pariies,  that  this  parpoae  will  beet  be  anlioerved 
by  the  desi)n^ation  of  any  particular  officer  authorized  to  admiuinttr  oatba  within  Che 
land  district  in  which  the  mod  in  controversy  ia  aitnated,  tbe  jnatruotions  herein  may 
be  departed  from  iu  acoordanoe  with  sncb  sCipnlation.  It  may  also  happtin  that  the 
ofScer  who  would  otherwise  be  selected  is  an  interaated  party,  or  some  oCtier  good  rea- 
son may  appear  why  hia  desiguatinn  would  be  improper,  and  in  aucb  case  yon  will 
direct  the  hearinK  to  be  held  Imfore  the  next  nearest  oncer. 

These  instmctlona  are  In  accordance  with  aeotion  2!t3l>,  United  Statea  Bevisnd  Stat- 
ntes,  and  the  mla  snggested  by  the  honorable  Secretary  of  the  Interior  February  16, 
IWd. 

Very  reapectfully, 

J.  A.  WILLIAMSON,    ' 
Commiitioiur. 
BEaiSTKBS  and  Brcrivbbs,   United  Stalti  Dittriel  Land  Offictt. 


Dkpakthknt  of  TBS  Intkrior,  Qbnbbal  Labs  Office, 

ffoiMtWlM,  D.  C,  JattMarg  17, 1881. 
Okntlemki;  :  Tour  attention  is  directed  to  the  following  act  of  Congreae  and  the  in 
•trnotions  thereunder : 

AN  ACT  to  amnid  aeotloDi  tweoty.tbree  hundred  aad  twanty-fonr  and  twantythrM  and  twantj-flva 
ortheKsiUcdHtamtMaf  th«  United  Sta[Aa,o(Hi«mliigmlDeT^UBdB. 
Be  it  maettd  hy  (As  Senate  and  Hoitte  nf  Bepretrntativn  of  lAs  Vniitd  Staia  of  AiMinaa 
In  Comgrtm  amemhled.  That  section  twenty-three  hundred  and  tweoty-flve  of  the  Re- 
Tlaed  Statntes  of  tbo  Uoit«d  States  Ih  amended  by  adding  thereto  the  following  words : 
'PrwMtd.  That  where  the  claimant  for  a  patent  is  not  a  resident  of  or  within  the 
land  district  whenln  the  vein,  lode,  ledge,  or  deposit  songht  to  be  patented  is  located, 
Ifae  application  for  patent  and  the  affidavits  reqoired.  to  be  made  In  this  section  by 
tbe  claimant  for  ench  patent  may  be  made  by  his,  ner,  or  ita  antborized  agent,  where 
•aid  agent  is  conversant  with  the  facta  sought  to  be  established  by  said  affidavits : 
Jail  orofUed,  That  tbii  atotibn  shall  apply  to  all  applications  now  peuding  for  patents 
to  miDeral  lands." 
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Bbc.  2.  Tbiit  BectioD  twenty-tbree  bandred  snd  twenty-foar  of  the  Reviiml  Stilntn 
of  the  Uoiteil  SUiteii  he  nneDded  by  addtD([  the  followiriK  wordp :  "Pror'uM,  Tliat  tba 
period  within  wbiob  the  work  Kqalred  to  be  done  ftnoauUy  od  all  nopateucsd  minenl 
ulniins  ahull  uniiiiiieaoe  on  the  Ant  day  of  Jaanacy  BtiCMedin);  the  date  of  locati  in  of 
Hiioh  claim,  nod  tbi«  MCtion  shall  apply  to  all  claims  located  siaoe  tbe  teDlh  day  of 
Hay,  aono  D<>niioi  eigbt«ea  bandred  aDU  seventy-two." 

Approved  January  '^2,  1660. 

SB  reference  odIv  to  tbe  afiSdavilB  luenlionec. 

o  the  mao- 
iier  of  eBtahliahiii)!  pniof  of  oltiEeDBhip.  Ad  applicant  for  mining  patent  mho  rrsiiln 
hi  the  land  ilixl.riut  m  nbicb  tbe  mine  is  located,  if  within  the  dislrict  at  tbe  time  the 
application  in  made,  mnst  make  tbe  required  affldavita.  If  he  is  not  so  nichin  tbe 
dmtriot,  the  affidavits  may  be  made  by  a.  doly  appointed  agent  oonTeraanc  with  the 

It  Is  held,  nnder  tbe  second  section  of  the  act,  that  labor  performed  or  money  ex- 
pended npon  n  mining  claim  plior  In  the  lat  day  of  January  aQCoeedin){  the  dale  of 
location  tbereaf  will  nut  be  conaiilered  aa  a  part  of  or  applied  upon  tbe  first  annual 
expenditum  requirMd  by  law.  Thna,  upon  a  ulaim  located  at  auy  time  dn ring  the  ynai 
I4d0,  thB  period  within  which  the  lalior  mnat  be  pitrfnrmed  oonimenoeH  January  I,  1^1. 
aud  daring  ihe  cakudsr  year  ISiJl  the  expenditnre  muat  he  made,  or  the  claim  will  be 
subject  to  reluoaTJon  on  and  after  January  1,  Itiii. 

In  order  to  apply  the  law  to  a  claim  located  prior  to  the  year  18H0  it  will  be  urc«- 
■ary  to  calcniate  from  the  dale  of  location.    For  instance,  upon  a  claim  located  in  Wb 
the  drBt  expenditures  would  be  reckoned  aa  due  within  one  year  from  Jannary  1,  ISTD, 
to  wit,  January  1,  1877,  andaaauairy  thereafter  by  tbe  caUndar  year. 
Very  reapeotfully, 

J.  A.  WILLUMSON, 

ComniMiaRC. 

Rkqirtbrs  and  Rbceivrks,   United  Stalt*  Dttlriot  Land  Offleei. 


Depirtubnt  of  tub  Interior,  Ornbral  Land  Ofpice, 

WiukiAglon,  D,  C,  FAruarg  I,  IdTl. 
Orktlrmen  :  Your  atteatloo  is  called  to  the  provisions  of  tbe  following  act  of  Con- 
gress, approved  Decembei:  17,  1860 : 

AN  ACTIOlineildSMtlan  twdnly-twahnndredand  thlTty-alchtafthe  BaTl»d  Stalntea,  Id  nlstian  In 
fees  for  Bnal  wrllflutn  in  donation  oum. 

Be  it  enacted  by  tht  Senate  and  ffoiue  nf  Bepretenlative»  of  the  United  Staten  of  AmtriM 
in  Congreie  atnenihM,  That  the  sixth  paragraph  of  section  twenty-two  hundred  acd 
thirty-eight  of  the  Revised  Statutes  of  the  Cniced  SCutes  he,  and  the  same  is  hereby, 
repealed,  and  that  in  lieu  thereof  the  following  paragraph  be  anbatltnt^d  : 

A  fee  in  duuatloD  cases  of  two  duUarti  and  nfCy  cents  for  each  final  certificate  for 
one  hundred  and  aixt;  acres  of  land,  five  dollara  for  three  hundred  and  twenty  acres, 
and  seven  dollars  and  fifty  cents  for  six  hnndred  and  forty  aerea. 

In  oolIectlnE  feee  for  the  lasoanco  of  final  ceitifloatea  in  dooation  oases  yon  will  be 
governed  by  the  iirovlalnns  of  the  foregoiDg  act. 
Yon  will  pleaae  acknowledge  tbe  receipt  hereof. 


Teiy  reapeotfully, 
RRDirrERS  and  Sbcetvers. 


Department  of  the  Ihtbhior,  Genrr&i.  Land  Office, 

WaeMngtai,  D.  C,  Marek  3, 1881. 
Oentlehb*<  :  On  the  8th  nltimo  the  honorable  Secretary  of  tbe  Interior  established 
the  following  mle  in  regard  to  the  survey  of  mining  olaima,  via:  "  The  mining  survey 
flrst  applied  for  shall  have  priority  of  action  in  all  ita  atages  in  the  offloe  of  the  sar- 
veyor  genrral,  inoluding  the  delivery  thereof,  over  any  other  survey  of  the  same 
gronDdor  any  portion  thereof;"  and  antboriaed  this  oCBee  to  prescribe  regulatioDS  for 
the  proper  enforoaraent  thereof. 

In  the  future,  therefore,  yon  will  be  governed  by  tbeee  regulations : 
1st.  The  anrvByor  general  should  not  order  or  authoriib  a  survey  of  a  claim  which 
coufllcta  with  one  previously  applied  for  until  the  survey  first  applied  for  baa  been 
completed,  examined,  approved,  and  platted,  and  the  plats  delivered. 
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3d.  Wbeii  the  oonfliot  d«ea  nnt  appear  autit  the  fleld-notes  oi  the  reapectlre  BnrT«;8 
■re  Tetiirueil,  tben  the  aarve;  Brat  appliml  for  ahould  be  fint  ex&miDed,  epproTed.  and 
platted,  and  the  plats  delivered  befure  the  field-noieaof  the  inrvey  liwl  applied  for  ore 
taken  lip  for  eiauiioation  or  plats  constnicted. 

3d.  When  the  anrvef  fitnl  aathnrized  is  aot  returued  within  a  reasonable  period, 
and  the  applicant  for  aconfliotioK  sarvey  makes  aGBdav it  tbiit  he  believes  (stating  the 
reaaonB  for  hia  belief)  that  suoh  firat  applicant  faaa  abandoned  his  pnrpose  of  Laving 
a  anrvey  made,  or  is  drfciriiiK  it  for  vexutiana  purposes,  to  wit,  to  poel.poi 
qnent  applicant,  the  surveyor  Kciieral  shall  give  notice  of  such  chaT&es 
applicant,  and  call  upon  liim  for  an  eiplanution,  nuder  cath,  of  tbe  delay.     He  shall 
alHD  require  tbe  depiily  mineral  snrvcycir  to  make  a  full  statement  iu  writing  cKpli 
atory  of  the  delay  ;  and  if  the  silrvef  or  general  ahalt  conclnde  that  g'lod  and  salll 
entTeaacinH  fur  snch  delay  do  not  exist,  be  aball  anthorize  tbe  applicant  fur  the  c< 
flicting  anrvey  to  proceed  with  the  snine;  otherwise  the  order  of  proceeding  shall  il-. 
be  changed.    The  surveyor  general  shall  retain  on  hia  flies  all  afflduvits,  &c.,  relating 
to  the  controversy,  and  in  tbe  event  of  an  appeal  from  hia  action  shall  forward  the 
aame  to  this  office. 

The  depnty  surveyors  are  under  your  control  in  the  execntion  of  their  work,  and 
yon  will  properly  instruct  tbem  concerning  tbe  prompt  execntion  thereof. 

4th.  Whenever  an  applicaut  for  a  sU'vey  shall  have  reason  to  anppose  that  a  con- 
flicting claimant  will  also  apply  for  a  survey  for  patent,  he  may  givn  a  notice  in  writ- 
ing to  tbe  surveyor  eeneral  particularly  d-'Boiib'ni;  such  confiictiDg  claiui.  aud  file  a 
copy  of  the  notice  of  locatlou  ol  such  couUicting  claim.  luaucli  case  the  surveyor  gen- 
eral will  not  order  or  autborite  iiuy  survey  of  such  conflicting  claim  niilll  the  survey 
flrat  applied  for  baa  been  examined,  cotupleted,  approved,  and  platted,  and  tbe  plata 
delivered. 

It  is  tbe  intent  of  tbe  rnles  adopted  as  aforesaid  to  fomish  the  first  applicant  in  good 
faith  for  a  survey  with  tbe  oppottnnity  to  Qrsi  present  hia  applicatiuu  fur  patent  at 
the  district  land  uCBce,  and  thus  secure  orderly  proceedings.  When  tbe  field  notes  and 
plala  have  been  delivered,  4iowever,  it  is  held  by  the  honorable  Secretary  that  tio  au- 
thority exists  to  prsHcribe  the  order  in  which  application  for  patent  sball  be  filed,  it 
being  tben  tbe  right  of  the  party  to  preaeot  bis  application  when  be  chooses. 

Therefore  you  will  seek  to  avoid  errors  in  tbe  matter  of  delivery  of  Nurveya,  and  in 
case  of  conflicting  surveys  will  postpone  the  delivery  of  those  last  applied  for  fur  sacb 
temporary  period  as  will  be  sufficient  to  enable  the  nrat  applicant  to  present  his  appli- 
cation for  patent. 

When  the  anrvey  first  applied  for  is  executed  and  delivered  in  Ignorance  of  aconQiot 
which  speedily  thereafter  shall  appear  by  the  return  of  a  subsequent  anrvey,  yon  will 
notify  the  prior  party  of  the  existence  of  the  conflict.  If,  however,  the  first  survoy 
shall  have  been  ilelivered  for  auy  considerable  period  at  the  time  iheoonflict  la  shown, 
such  notice  Deed  not  be  given. 

Acknowledge  receipt  hereof- 
Very  reapeotfnlly, 

Unitxd  States  Sdrvxtors  Qenkiul. 


Department  o?  the  Isterior,  Obnkral  Lind  Oftice, 

miMtigUm,  D.  C,  April  i,  1881. 

The  attention  ol  chiefs  of  diviaiona  is  called  to  the  following  instrnctions: 

Where  bomestead  or  other  entries  or  locations  have  been  or  shall  be  canceled,  aud 
the  party  advised  of  his  right  to  apply  for  tbe  repayment'  of  fees  and  commissious,  or 
to  make  a  new  entry  or  location  with  credit  fur  the  fees  and  commissions  already  paid, 
it  is  hereby  ordered  as  follows  : 

When  a  new  entty  or  location  is  made  with  credit  as  aforesaid,  the  bookkeepers 
shall  note  npon  lbs  papers  in  tbe  original  ease,  and  on  tbe  tract- book  against  the  record 
of  the  canceled  entry  or  locarion,  tbu  fact  of  such  new  entry  or  location,  aiating  its  R. 
and  R-  No,,  tbe  laud  office  where  and  [be  date  wben  made,  with  a  description  of  the 
tract  embraced  in  sach  new  entry  or  location. 

It  is  further  ordered  that  in  all  cases  of  the  repayment  of  parchase  money,  fees,eom- 
miMions,  or  excesses  the  fact  of  anch  repayment  sball  be  noted  by  the  bookkeepers  on 
the  tract-book  opposite  the  record  of  the  canceled  entry  or  location  in  tbe  following 

"  PnrchMe  money  (or  fees  and  commiaslona,  &&)  ordered  to  be  refunded,  per  report 

Ho. ." 

J.  A.  WILLIAMSON, 


C"itHl«^lc 
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Dbpabtment  of  tbe  Intxrior,  OnraRAL  Land  OrwtcK, 

fViuhiKgtit;  D.  a,  April  6, 1661. 

Gbntlbukn  :  The  circalar  of  thia  offloe,  dftted  March  5,  IRUO,  relative  to  enrrefs 
under  tbe  provialooB  of  »ectmii  S401,  Beviiied  Statu  trs  of  the  United  StHtrs,  and  "io 
relation  to  oertificatea  of  deposit  on  acconut  ot  tatTnyt,"  U  hereby  revoked,  and  tbe 
follonlu^  is  Bnbstituted  therefor: 

1.  The  proviiiiuna  of  law  goTerDins  such  snrvejB,  and  the  imne  and  application  of 
oertiflcateB  of  deposit  on  account  thereof,  are  »ectiouB  2-101,  -J402,  aud  3403,  tJDited 
Statea  Bevised  Stututea,  as  amended  bj  act  of  Marcb  3,  IS79,  nanirlj  ; 

"8kc.  S40].  Wben  theeettlerB  in  any  townabipuot  miners  lor  reaerved  by  govemroent 
deaire  a  aurvey  made  of  the  aanie  under  the  authority  of  the  aarveyors  general,  and 
file  an  application  therefor  io  writing,  aud  depoaiC  in  a  proper  United  Statea  depoaitnrj, 
to  the  credit  of  tbe  United  Statea,  a  anm  aoffluieot  to  pay  for  anch  lurvey,  toi^ther 
with  all  expenaes  Incident  thereto,  without  coat  or  claim  for  indemnity  on  the  United 
States,  it  may  be  lawful  for  tbe  enrveyor  general,  under  anch  instrnotiooa  as  may  be 
given  by  the  Commissioner  of  the  OeneraTLand  Office,  and  in  accordance  with  law,  to 
Harvey  such  township  and  make  retnm  thereof  to  the  general  and  proper  local  land 
office,  provided  the  township  so  proposed  to  be  anrreyed  is  within  the  range  of  the 
regular  progress  of  tbe  pnblio  sarveys  em  braced  by  existing  standard  lines  or  baoeafot 
the  township  sud  aubdiviaional  aurveya. 

"  SbC.  3402.  The  depoait  of  money  in  a  proper  United  Statea  depoaitory,  Dnder  the 

Srovisions  of  tbe  preoediug  section,  shall  he  deemed  an  appropriation  of  tbe  sums  so 
sposiled  for  the  objects  contemplated  by  that  secr.ion,  and  tbe  Secretary  of  the  Treasory 
ia  authorized  to  cauae  tbe  sums  so  depoeited  to  be  placed  to  the  credit  of  tbe  proper 
appropriations  for  Che  aorvevicK  aervice;  but  any  excesses  over  and  above  the  aotnal 
cost  of  tbe  surveys,  comprisinK  all  eipenaea  incident  thereto  fur  wbicb  tbey  were  aev- 
erally  deposited,  ahall  be  repaid  to  the  depositors  respectively. 

"Sec.  240:)  (as  amended  by  act  of  March  3,  1871)).  Where  settlers  make  deposits  in 
accordance  with  tbe  provisions  of  section  twentj-four  hundred  and  one,  tbe  amonola 
so  deposited  shall  go  in  part  payment  for  their  lands  situated  Id  the  townships  the 
surveying  of  which  is  paid  for  out  of  auoh  deposits,  or  tbe  certlQcatee  issued  for  snch 
deposits  may  be  assigned  by  indorsement,  aud  be  received  in  payment  fur  any  pnblic 
lands  of  tbe  United  States  entered  by  settlers  under  the  prO'empLion  aud  homestead 
laws  of  tbe  United  Stales,  and  not  otherwise." 

iPPLICATIOS   FOB  SURVKYS. 

S.  Aoy  party  who  desiree  a  survey  in  order  that  he  may  lawfnlly  assert  or  perfect  a 
claim  of  title  to  a  tract  of  laud  nuder  the  pre-euiptiou,  bmnestead,  tiuiber-cultare, 
tiiul>er-laDd,  ur  deeert-land  lawaof  the  United  States,  may  file  with  ibe  proper  sur- 
veyiir  eeneral  his  written  applicatiou  for  survey  under  section  2401.  Such  applioatiOD 
must  designate  as  nearly  as  practicable  tbe  township  to  be  surveyed,  and  slate  that 
tbe  land  included  in  said  township  is  not  mineral  nur  reserved  hy  government. 

3.  Tbe  mineral  character  of  a  township  will  be  determined  from  the  cburacterol  the 
Greater  portion  of  tbe  land.  Wbere  It  is  not  known  that  the  greater  portion  of  the 
Und  of  a  township  is  mineral,  such  township  will  be  deemed  survey  able  under  tbe  pro- 
viHiiiriB  of  section  ^401.  In  snch  case  the  application  will  state  the  loot  tbat  the  greater 
pfirlinu  of  tbe  land  is  not  mineral. 

4.  Kvery  application  for  a  survey  mnst  be  accnrnpanied  by  affidavits  showing  tbe 
Don-mineral  character  of  the  land,  and  whether  any  p  irtion  of  it  has  been  reserved  by 
the  government  for  any  pnblio  use. 

5.  Copies  of  the  apiilioation  aud  affldavita,  certified  by  the  surveyor  general  of  the 
district  within  which  such  lands  are  situated,  must  be  transmitted  to  this  offlc«,  with 
the  contract  and  boud  entered  into  for  tbe  survey  thereof. 

6.  Where  the  partial  survey  of  a  township  becomes  necessary  on  account  of  natural 
obstructions  U>  a  complete  subdivision  of  the  same,  or  of  previous  partial  surveys,  or 
for  other  good  and  sufficient  reason,  and  it  is  impmcti cable  to  proceed  regularly  from 
a  connretion  with  the  established  southeast  corner  of  the  townsbip,  the  survey  must  be 
connected  with  the  nearest  and  most  accessible  established  corner  of  existing  surveys, 
and  the  lines  must  be  properly  run,  measured,  and  marked  from  that  point,  so  aa  to 
represent  accurately  and  correctly  the  sections  and  aubdivisiona  embraced  in  tbe  sur- 
Toys  under  execution.  In  such  case  tbe  connecting  corner  should  be  fully  identl fled 
and  Hescribed  in  the  manner  required  by  law  and  instructions,  aud  a  full  explanation 
should  be  given  In  the  ileld-not«8  of  the  deputy  showing  the  reasons  for  its  adoption 
as  Ihi-  comer  from  which  additional  surveys  are  initiated. 

7.  Where  an  application  as  aforeeaid  for  tbe  survey  of  a  particalar  township  is  filed, 
tbe  surveyor  general  shall  fumiab  the  applicant  or  applicants  two  separate  estimates, 
one  being  for  the  cost  of  the  Hubdivisianal  survey  of  the  sntveyable  portion  of  tbe  en- 
tire township,  and  the  other  ta  cover  all  the  eijienses  incident  thereto.  The  surveyor 
general  will  take  tbe  precaution  to  estimate  adequate  sauia  in  order  to  prevent  deflei- 
enoies  in  tbe  cost  of  tne  sorvioa. 
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DEPOSITS. 


B.  Applioftnta  avnilini;  tbeinBelvea  of  the  furegoing  pTaviaionn  will  deposit  vtth  an 
saaiBtaat  treasurer,  or  In  a  deaignated  depoaitoiy  of  the  United  States,  to  tbe  credit  of 
tbe  Tresanrer  of  the  United  SCateg,  on  acooant  of  aarveying  the  pablio  landa  and  ex- 
2i«Dees  iDcideot  thereto  in  the  distriet  in  which  their  elaima  are  aitnated,  the  aams  so 
•estimated  aa  the  total  coat  of  the  anrvey,  including  field  and  office  worlc. 

9.  Where  eeveral  applicants  desire  the  aarvey  of  tbe  aams  township,  the  necessarj 
-deposit  to  cover  all  expensea  of  the  anrve;  and  platting  may  be  so  aiibdivided  aa  to  be 
-proportionate  to  the  amount  of  lauds  within  the  township  claimed  by  each  appli- 

10.  In  oaaes  where  the  eatimated  cost  of  anrvey  and  iocideotal  expenaea  is  in  exoeaa 
<of  two  hatidred  dollars,  the  applicant  should  be  instructed  to  deponit  in  two  or  mora 
anms.ia  order  that  no  certifioatu  may  bear  a  face  value  of  mnie  than  two  hundred  dol- 

11.  Appllcaota  making  deposits  fbrsurreyg  are  required  to  transmit  the  original  cer- 


tificate of  deposit  to  the  Becretar;  of  tbe  Tieasnir  and  tbe  dupliealt  to  the  surveyor 

SneraL    They  will  retain  (he  tHpllonfe,  to  be  naed  in  tbe  pi  '       

e  earreyedtowiiabip,  if  desired,  or  to  be  disposed  of  by  a 


law. 

12.  The  triplicatet  ouly,  therefore,  are  to  be  received  in  the  purchase  of  lands  under 
tbe  pre-emption  and  bomeatead  laws  |  itnd  should  any  origiuala  or  clupllcatea  be  pre- 
eected  in  payment,  the  regiater  and  receiver  are  directed  to  take  possession  of  the 
skme  and  to  tranitmit  them  at  ouce  to  the  Qenernl  Land  Office  for  exatniuation. 

13.  Where  the  amonut  of  a  certificate  or  certificates  is  less  than  the  valneof  the  lands 
taken,  the  balance  mnst  be  paid  in  cash. 

14.  Wbere  the  certificate  ia  for  ao  amoant  greater  than  the  coat  of  tbe  land,  bat  ia 
sarrandered  in  fall  in  payment  for  snub  laud,  the  receiver  will  indorse  on  the  tripticat« 
certiDcate  the  amoant  for  which  it  is  reoeived,  and  will  charge  the  United  States  with 
that  amount  only. 

16.  After  certificates  are  accepted  they  should  be  canceled  by  writing  across  the  face 
of  each  the  wo^  "canceled,"  together  with  a  description  of  the  tract  of  laud  sold  and 
date  of  sale,  over  tbe  aignatnre  of  the  receiver. 

All  oertifieatea,  whether  traasmitt^  for  examination  or  aa  having  been  accepted  in 
paymeot  for  lands  sold,  mnst  be  forwarded  in  a  regiatered  package  (the  latter  once  a 
month),  with  letter  of  transmittal,  direct  t«  the  Commiasioner  of  the  General  Land 
Offlce,  aod  by  tbe  same  mail  a  letter  should  be  transmitted  to  the  same  address  con- 
taining a  full  deHCriptioQ  of  each  certificate  inclosed  in  the  registered  package  (whiuh 
IB  to  contain  no  other  matter),  as  follows  :  No.  of  oerlificate,  date,  assistant  treasurer, 
or  depoeitorr  issuing  the  same,  name  of  depositor  and  amoant  depoaited  (stating 
whether  for  field  or  offlce  work,  or  both),  and  description  of  aurvey  for  which  deposit 
Is  made. 

EXCESS  BKPAYMENTS. 

16.  Where  the  amount  of  the  deposit  Is  greater  that  the  cost  of  tbe  survey,  loolud- 
tDg  field  and  office  work,  the  ezoess  is  repayable  upon  on  aocounl  to  be  stated  by  the 
«D  r  V  ey  0  r  general , 

IT.  Tbe  aurveyor  general  will,  In  all  oasm,  be  oarafal  to  express  opoo  the  register'a 
townahip  plat  the  amoant  depoaited  by  each  iudividual,  the  cost  of  the  snrvey  in  the 
^eld  and  office  work,  and  the  amonnt  to  be  refunded  in  each  oasu. 

IH.  Before  trausmittiug  accnuiitB  for  refunding  the  exc«8s  of  deposits  over  and  sbove 
the  costs  of  surveys  in  tbe  field  and  offlce  work,  the  surveyor  general  will  indorse  on. 
the  back  of  tbe  triplicate  oertiiioateof  depoait  in  the  possession  of  the  depositor  tbe 

jbllowiug :  "  t ,  refunded  to ,  by  account  transmitted  to  tbe  Oeneral 

Z^nd  Office  with  letter  dated ,"  and  will  state  in  tbe  aocouut  that  he  bos 

made  aucb  indorsement.  Wbere  the  wholeamount  deposited  is  to  be  refunded,  tbn  aur- 
Tejor  general  will  require  the  depuaitor  t^i  surrender  the  triplicate  certificate  of  de- 
posit and  will  trausmit  it  to  this  office  with  tbe  account. 

19.  No  proviaiou  of  law  exista  for  refunding  to  other  than  the  depoaitor,  dot  olher- 
vrise  than  aa  referred  to  in  the  preceding  sectiona. 

SBSIGKMENTS. 

SO.  Under  section  2403,  aa  amended,  oertlfioatea  of  deposit  for  inrveye  "  may  be  as- 
signed by  Indorsement."  Assignments  of  such  certificatee  are  therafore  not  required  to 
be  acknowledged  before  an  officer  authorized  to  take  acknowiedgiDeats,  bat  tbe  same 
will  be  recognized  when  made  and  presented  in  accordance  with  nsagea  gOTeralng  1b 
cases  of  ordiDW^  negotiable  paper. 
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21.  Csrtiflc&tM  issned  before  or  snbseqnent  to  Uaroh  3,  1879,  naj  be  aMtigned,  tmt 
if  iftaned  prior  to  March  10,  1881,  the;  mnat  be  sent  to  the  Qeneral  Land  Office  for  ex- 
amination  and  certifloatton  ae  to  their  geDaineDBBa  and  Talae,  if  thej  do  nut  already 
bear  such  certificate,  before  tbey  cao  be  received  by  the  receiver.  After  examinfttiOD 
they  will  be  retamed  to  the  receiver,  who  will  be  governed  by  the  oertificAte  indoreed 
on  or  attached  to  them  by  this  oS3ce. 

22.  Assiganieiits  may  be  made  to  one  or  more  peiaonH,  and  when  there  aie  several 
original  parties  to,  or  several  aaaigneea  of,  one  certificate,  whether  the  same  was  i«ned 
on  acooQnt  ol  Joint  deposibi  oc  otnerwUe,  and  Buch  certificate  is  presented  in  payment 
for  lands  to  which  it  is  antborized  to  be  applied,  the  rettialer  and  receiver  will  make 
the  proper  indoreement  on  the  triplicate  certificate  presented  ahovring  the  satisfaction 
of  the  pro  rata  share  of  each  party  interested.  They  will  make  the  same  notcsrespeot- 
ively  on  (he  register's  certificate  of  purchase  and  the  receiver's  original  and  doplioate 
receipts. 

23.  When  the  entire  amount  of  a  certificate  is  not  satisfied  at  the  same  time,  the 
triplicate  should  be  retained  by  the  receiver,  and  when  fnlly  satisfied  be  sent  np  with 
bis  qnarterly  retnmH  in  the  nanal  manner.  But  snob  oertifloates  shonld  as  far  as  prao- 
ticable  be  satisfied  during  the  onrrent  qoarter,  and  in  order  to  avoid  embarrasBment  in 
the  settlement  of  receiver's  aceoaots,  and  to  enable  depositors  to  more  readily  ntiliie 
their  certificates,  attention  sboald  be  portiotilarly  directed  to  the  instroclibns  contained 
in  section  10  of  this  circular. 

24.  Tbe  statute  specifically  provides  that  certifioalee  when  assigned  may  "  be  ro- 
ceived  in  payment  fur  any  publio  limda  of  the  United  States  enter^  by  wtdsrt  nndor 
tbt  pre-emplicm  and  koat£ii«iid  laws  of  the  Unit«(l  Stat««,  and  not  otherwist."  They  are 
therefore  not  receivable  in  payment  for  lands  sold  at  pnblioor  private  sale,  uor  for 
mineral,  desert,  ooal,  or  timber  lands,  nor  for  fees  and  commissions  on  homestead  en- 
tries, nor  in  any  manner  otberwise  than  as  providod  by  law. 

kbgutbr's  «nd  BBCBni:B'e  krtdrss. 

25.  In  their  monthly  cash  abstracts  the  register  and  receiver  will  designate  the  en- 
tries in  which  certificates  of  deposit  are  nsed,  and  tbe  balances  paid  IQ  cash,  if  any, 
noting  on  the  certificates  of  pnrchase  and  receipts  tbe  manner  of  payment.  The  ra- 
ce! ver  in  his  monthly  acconnt-cnrrent  wilt  debit  tbe  United  States  witb  tbe  amonnt  of 
sncb  certificates,  and  in  his  qnarterly  acoo ants  willspeoifyeachentry  made  with  theae 
certiflcatee,  giving  nnmber,  date,  amonnt  for  which  received,  by  whom  and  with  whom 
the  de]>oeit  was  made,  and  debit  tbe  United  States  with  the  same,  wbioh  anst  acoom- 
pooy  bis  acconots  as  vonchers. 

Very  respeotfally, 

C.  W.  HOLCOMB, 
Acting  Commutumer. 
To  SuRVETOKS  Qbmrral,  REGISTERS,  and  RscstVKRs: 


dxfaktmbnt  op  the  interior, 

Ornbeai.  Land  Oefice, 
WadUngUm,  D.  C,  April  7,  1881. 
Gbntlxubn  :  Tbe  following  inatrocttons,  being  general  in  their  application,  ore 
hereby  commanioated  for  yonr  informatioa  and  government. 

C.  W.  HOLCOMB, 
Acting  Committiontr. 
Eeoisterb  and  RBCBiVBits,  United  State*  Land  Oj^cei. 

IH8THUCTI0K9. 

F«es  and  eharget  of  the  regiiler  and  rtoeiver. 

Departuemt  or  the  Interior, 

General  Land  Office, 
Waaktngton,  D.  C,  Janmrg  27,  1B81. 
Obntlemek;  I  am  in  receipt  of  yonr  letter  of  the  7tb  instant  relative  to  fees  charged 
at  yonr  office  for  certain  services  connected  with  jour  dnties  as  land  officers,  and 
anbmltting  several  qneetlons  npon  wbiob  yon  request  the  instmctions  of  (his  office, 
namely : 

[.  Yon  ask,  1st,  if  it  is  yonr  dnty  to  moke  ont  all  the  papers  in  ^re-emption  ood 
homestead  applications  if  asked  by  settlers  to  do  so ;  3d,  whether,  m  case  it  is  oat 
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yoni  dot;  to  do  eo,  it  ia  irrong  to  loftke  then  ont  and  ohftrge  a  reaaoii«ble  oompeDSk- 
tion ;  aod,  3d,  if  a  compensatioa  is  allowable,  what  snm  oan  be  charged, 

Toa  are  adviaed  that  yon  are  not  required  by  law  or  iDstrnctions  to  make  ont  appli- 
catlODS  toT  pre-emptioD  or  homestead  claimantB.  There  ia  do  obieotiou  to  yoar  doing 
•o,  aad  it  is  desiruble  that  all  reasonable  tacilitiea  and  information  ahatl  be  K'^ea  to 
enable  applicants  to  properly  present  their  claims  for  yoar  official  action.  But  yua 
are  expreetly  instructed  that  aoch  facilities  and  informatioD  mast  t>e  given  nbwlately 
withoat  charge ;  and,  further,  that  if  you  see  fit,  in  the  Interests  of  the  public  Bervioe 
or  for  the  accommodation  or  juat  protection  of  claimants,  to  make  out  for  them  the 
neueaaary  prulimiuary  papers  nhioh  they  are  raqoired  to  present  to  yon  offloially ,  70a 
are  cot  entitleil  nor  permitt«d  to  demand  or  reoeive,  directly  or  Indirectly,  any  com- 
penaatioD  whatever  for  snch  services. 

2.  Ton  aak  whether,  in  making  ont  "citations,  anhptBuaa,  and  anmmoDaea,"  a  legal 
charge  can  be  made  by  you. 

Yon  are  Inatrncted  that  no  charge  for  snch  service  can  ba  made.  The  rnles  of  prac- 
tica  applicable  to  oases  referred  to  provide  that  "  only  the  actual  costs  of  notice  and 
the  legal  fees  for  reducing  testimony  to  writing,  or  for  acting  on  applications  fot  min- 
eral lands,  can  be  charged  to  the  parties." 

The  actnal  costs  of  notice  can  only  be  the  sum  actually  paid  ont,  and  does  not  include 
charge  for  services  rendered  by  yon  or  by  yonr  clerks.  All  official  services  required  in  any 
auch  caaea  are  covered  by  yoor  official  aalariee,  and  aervic«e  not  officially  required  of 
yon  cannot  be  charged  for. 

3.  Yna  aak  whether,  if  settlers  or  others  deeirecorTectaopiesoftowDehlpplata  with 
natoes  of  each  claimant  dniy  marked  thereon,  it  is  your  dniy  to  furoiah  tbem  wltbont 
charKBS,  or  whether  yon  are  permitted  to  make  charges. 

Yon  arc  instructed  that  aection  2239,  United  Statea  Revised  Statutes,  authorize  regia- 
tera  and  receivers  of  land  offices  in  eonaolidaUd  land  districts  to  charge  and  rooeive  the 
fees  prescribed  by  said  section  for  making  transoripta  from  the  records  of  their  oIGcee. 
This  authority  is  equivalent  to  a  requirement  that  the  land  officers  of  oouaolldated  dis- 
tricts shall,  on  proper  application,  make  and  furniah  transcripts  and  other  record  in- 
forination  respecting  the  public  lands  or  land  title*  in  sucb  consolidated  land  distriots, 
and  that  they  shall  charge  and  receive  the  legal  fees  for  snch  eervicee. 

But  land  officers  in  other  than  oonsolidatod  land  districts  are  not  reqnired  nnder 
existing  laws  to  make  snch  transcripts,  and  if  they  do  make  or  furnish  them  they  are 
not  anthorized  to  make  any  charge  for  doing  so.  The  prohibition  agalost  charging  or 
receiving  (eea  or  oibsr  rewards  not  nnthorizad  by  law  applies  eqaalty  to  thia  class  of 
cases  as  to  any  others  in  which  fees  are  not  anthorlzed. 

It  may  be  true  that  it  wonid  lie  advantageous  to  the  settler  and  a  pablio  benefit  if 
Congress  should  require  regiat^ra  and  receivers  of  all  land  offices  to  make  and  famish 
tntnacripts  of  their  records  when  desired  by  private  parties,  and  to  authorise  them  to 
charge  the  proper  fees  for  such  services ;  but  until  Coogreae  does  anthoriee  feee  to  be 
charged,  auy  charge  whatever  for  snch  service  at  other  than  consolidated  ofBcea  will 
be  iiregal. 

4.  Yon  further  ask  whether  all  moneys  collected  for  the  work  you  have  specified 
should  be  paid  over  to  the  Treasury,  and  be  reported  in  the  detailed  account  of  fees 
received  for  reducing  testimony  to  writing. 

The  standing  and  familiar  instructions  of  this  office,  inned  in  accordance  with  law 
and  to  carf  y  ont  plain  and  specific  proviaions  of  the  statutes,  are  that  all  moneys  re- 
ceived at  the  district  land  offices  must  be  deposited  to  the  credit  of  the  Treasurer  of 
the  United  States,  and  be  nocoMn/rd/orby  the  receiver  in  the  manner  prescribed  by  his 
iDetrnctioos.  There  ia  no  room  for  any  shadow  of  doubt  as  to  what  moneys  are  00m- 
preheDdfd  by  the  phraae  "  all  mone.vs  received."  They  are  all  the  moneys  logally  and 
properly  received  by  the  receiver.  The  regiator  has  00  right  to  officially  receive  any 
mooe^a  whatever  except  such  as  are  paid  to  him  by  the  receiver,  and  the  fee  he  la 
especially  entitled  to  receive  for  giving  notice  of  the  cancellation  of  pre-emption, 
homestead,  and  timber-culture  entnea  nnder  the  act  of  May  14,  1980,  Begisters  and ' 
receivers  and  persons  employed  by  them,  or  either  of  them,  in  connection  with  their 
(doial  duties,  have  no  right  to  receive  moneys  for  services  relating  to  official  business 
except  snch  fees,  comminsiona,  and  payments  as  they  are  by  law  authorized  to  reooive 
tor  duties  they  are  required  to  perform.  They  cannot  receive  pay  for  dutiea  they  are 
not  required  to  perform,  and  they  cannot  receive  more  than  the  legal  fees  for  the  da- 
ties  which  they  are  required  to  perform. 

There  ia  no  anch  thing  aa  private  moneys,  or  private  or  extra  work  or  compensation 
therefor,  known  to  the  organisation  of  district  land  offices.  All  the  work  of  the  dis- 
trict land  offloes,  whenever,  wherever,  and  by  whomsoever  performed,  is  pabllc  work. 
All  moneya  legilly  received  by  the  receiver  are  public  moneys.  All  moneys  reouved 
which  are  not  expressly  authorized  by  statute  to  be  received  are  illegally  received,  and 
the  reoelpt  of  moneys  illegally  is  a  statutory  offense. 

Begiators  and  reoeiveie  are  positively  and  absolntely  prohibited  from  charging  or 
reoaivlDg  fees  or  rewards  not  authorized  by  law.    Moneya  received  by  yoor  oterka  or 
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by  {lerBODN  employed  in  coDcectioii  with  your  official  datlM  ftre  mouejB  leoeived  by 
yon  nithiii  the  prohibition  of  the  statale. 

The  Iaw  relative  lo  illegal  faea  ib  spenific  and  peremptory  (Revised  Statates,  section 
2242),  aud  the  iiiBtTDctioDH  of  this  ofSce  and  departineiil  relative  to  hxtah  .fees  and 
charges  have  nniformly  been  equally  explicit  and  peremptory.  In  this  oocnect ion  yonr 
attention  is  particolarly  called  to  the  iostrDctions  of  the  Secretary  of  tbe  Treasary  of 
Octot)eT  18,  1S43  (Lester,  v.  1,  p.  321),  and  to  the  circular  of  this  office  of  November 
21,  1K56  (ut.,  378),  BB  well  as  to  the  general  ciicalar  aunnally  issued  foe  yonr  govern- 

It  is  donhtless  tnie  that  settlers  wonld  ofleD  prefer  that  the  papers  which  they  tuv 
required  to  present  at  tbe  district  laud  offices  abonld  be  prepared  for  them  by  the  land 
officers,  and  that  those  officers  could  do  this  work  at  leas  cost  to  tbe  Mttler  than  would 
be  eutailvd  upon  him  by  the  employment  of  an  attorney.  But  Congrea*  ha*  made  no 
provisiou  for  doing  sucb  work  at  the  public  eipensp,  and  especially  bas  it  made  no  pro- 
vision by  which  laud  offlcurs  can  act  as  private  attorneys  for  private  oompenaatioB  in 
casoi  depending  before  tiiemselvee. 

Whatever  jn'atnitouB  assiBtance  your  time,  official  duties,  and  facilities  may  enable 
yon  to  extend  to  settlers  may  properly  and  meritoriously  be  so  extended,  but  cfaargea 
for  extra  services  or  the  reonipt  of  unauthorized  oompeusatioo  in  any  form  or  nnder 
any  pretense  oannot  and  will  not  be  tolerated. 

J,  A.  WILLIAMSON, 

Shgistek  and  Bccrivek,  Shtuta,  Cal. 


DarABTHRST  OP  the  iNTKHtOK, 

Genkkal  Land  Oirpice, 
WiukiiigfOH,  D.  C,  April  7,  ItMl. 

Qbktlkmek  :  Copies  of  an  official  "  table  of  fees  and  coinmisBioDs  payable  at  United 
States  land  offices  "  bave  this  day  been  maili-d  to  yoa.  You  are  each  ilireoted  to  poat, 
and  to  keep  peTnjani>ntly  posted,  one  or  more  copies  of  said  table  in  yonr  reepeotjvo 
offices,  in  such  conspicuous  and  ai-oessible  places  that  tbe  same  can  be  readily  observed 
and  easily  coneulted  by  sU  persuns  having  bosiuees  at  the  land  ofSce  iu  your  charge. 

Yon  are  instructed  tliat  said  table  enibracee  and  speci&es  all  tbe  oharges  that  are 
authorized  by  law  to  be  made  by  you  or  nuder  yonr  diieotious  for  the  Iransaction  of 
any  business  at  local  laud  office«. 

Complaints  of  otercharges  and  c 
rat«  business"  at  some  uf  the  disti 
jt  becomes  imperatively  necessary  that  the  penalties  of  the  law  be  sternly  invoked  for 
the  repression  of  practices  that  violate  the  statutes,  oppress  citizens,  and  discredit  the 
public  service. 

Your  compensation  is  fixed  by  law.  It  includes  au  annual  salary  and  a  maximnm 
allowance  derived  from  fees  and  commissions. 

Your  aoDual  salary  is  establisljed  as  full  compensation  for  all  yonr  genet*!  services 
of  wbatevcr  character.  An  attempt  io  increase  your  maximum  aompeDsatioD  by  mak- 
ing overcharges  and  not  accounting  for  the  same,  or  by  charging  or  receiving  pay  for 
services  to  wbich  no  special  compensation  is  affixed  by  statute,  is,  in  either  case,  a 
positive  violation  of  law.  Section  2*^48  of  tbe  Revised  8tBTDtes  of  the  United  Slates 
provides  that  on  satisfactory  proof  that  any  land  officer  bas  "  charged  or  received  fees 
or  other  rewards  MolaHiAorifMl  by  laa,  he  shall  he  farlhmth  rttiu/etd  fran  oJHoe." 

Sections  5481  and  hiSl  of  the  Revised  Btatnt«B,  and  otber  provisions  of  obapter  6, 
"Official  Misoonduct,"  title  "  Crimrs,"  are  specificallv  applioable  to  local  land  officers. 

Your  attention  is  calbd  to  tbeinstmctionsof  tblsatBceof  JatinaTy27, 1881.  (Copp's 
Land  Owner,  vol.  7,  p.  If*.)    Circular  copies  herewilb. 

Following  those  iustrncttons,  it  is  explicitly  repealled  that  no  such  things  are  known 
to  the  law  as  piivale  or  exira  services,  or  private  moneys  or  unofficial  oompeDsation, 
Id  connection  ititb  the  business  of  local  land  offices.  Your  servicesof  every  Kind  rela- 
tive to  public  land  matters  sre  puhlie  ttrvicrt,  and  your  only  lawful  compensation  is  the 
0,0loiill  comprnsation  provided  by  law. 

You  are  rx]iected  and  rei 
all  tbe  informiLtion,  fnctliti     ,  ,  ... 

and  perfect  their  entries.  This  is  a  part  of  your  regular  public  duty,  and  for  this  serv- 
ice yon  are  paid  by  the  United  States  in  the  salary  and  maximnm  compensation  al- 
lowed you. 

Yon  are  absolutely  prohibited  from  demaodingor  rvceiving,  directly  or  indirectly, 
pemonally  or  l>y  your  clerks  or  agents,  auy  fee,  gratuity,  reward,  or  compensation  under 
any  pretext  whalsoevei,  for  any  services  of  auy  character  rendered  at  yonr  offices  or 
oonneoted  with  public  land  matton,  except  tbe  public  moneys  authoriced  by  law  to  b« 
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neeived  bf  the  reoeirer,  and  joMt  offloiol  compesutlon  aa  regalated  1i;  law  and  paid 
bf  the  United  States. 

The  only  exeeption  tothiajaleia  the  feeof  |1  which  regiRterB  are  allowed  to  receive 
and  retain  lot  giving  canoeliation  notlceB  to  canteBtaDta  under  the  act  of  May  14, 1880. 

It  ia  hoped  that  the  foregoing  instraotiona  are  ao  plain  as  to  be  anderatood.     It  tu'ost ' 
be  QQeqDlvocally  nnderatood  that  the  aame  will  l>e  enforced. 

C.  W.  HOLCOMB, 
Acting  ComtniatioTia: 
Beoisters  and  B&CBIVKR3,  Untied  States  Land  Offictt. 


CIBCCLAR  DteTRUCnONS  UNDER  ACT  OP  UABCH  3,  1&31. 

DBPARTUENT  of   the   iN^TBRIOIt, 

Oemrral  Land  Office, 

WatKinglon,  D.  C,  April  18,  1681. 

Gektlxhbn  :  It  baa  lone  been  a  department  rnlinx,  nnder  eecllon  2297  Revised  Stat- 
ates,  that  if  a  homeatead  cTaimauC  did  not  establish  nia  raaideooe  apon  the  bomeatead 
within  aiz  month  from  date  of  entry,  saoh  entry  might  Im  contented  and  canceled  foi: 
abandonment. 

By  act  of  Congraaa  approved  March  3,  1881,  oopy  appended  hereto,  the  Commiasiooer  . 
of  the  General  Land  Omae,  in  hia  diacretion,  may  allow  the  aettler  twelve  months  from 
dat«of  entry  .in  which  to  oom  men  ce  his  reside  uce  on  the  land  where  there  may  have  been 
climatic  reasons  which  preveuted  the  establishment  of  residence  at  ao  earlier  date. 

At  the  expiration  of  six  months  from  dal«  of  entry  the  Iiomeatead  party  who  haa  not 
been  able  tu  Gatablish  a  bonajide  residence  npon  the  homestead  owing  to  climatic  rea- 
Bona,  moat  file  with  yon  hia  affidavit,  duly  corroborated  by  two  credible  witnesaea, 
giving  in  detail  the  storms,  flooda,  blockades  by  snow  or  ice,  or  other  climatic  caaaes 
which  rendered  it  impossible  for  him  to  commence  residenoe  within  six  mouths- 
It  will  be  insiated  in  each  case  that  the  claimant  Bhall  exercise  all  reaaonable  dili- 
SDOH  in  establishing  bona  fide  residence  as  aooa  as  poasible  after  the  climatio  bin- 
irancetf  have  disappeared,  and  a  failure  to  doso  would  imperil  the  eotry  in  the  events 
of  a  contest  prior  to  the  expiration  of  one  year  from  date  of  entry.  A  claimant 
cannot  be  allowed  the  latitode  of  twelve  moDtha  when  it  ana  be  shown  that  he  could 
have  establiabed  hia  residence  on  the  land  at  an  earlier  day.  To  the  end  that  proper 
data  may  be  placed  on  file,  yon  will  require  each  settler  who  seeks  the  remedy  which 
said  act  trusts  to  my  diacretion,  tofurniah  aaupplemental  corroborated  afSdavit  as  soon 
aa  residence  ia  eatabliabed  by  bim,  giving  date  of  tbe  completion  of  hia  house,  its  proba- 
ble value,  aud  the  dateof  commeuciug  reaiJeuce  therein. 

The  affidavits  called  for  ahould  be  acknowledged,  aa  in  bomeetead  proof,  before  ft 
judge  or  clerk  of  the  court  of  the  county  in  which  the  ctaimaot  resides,  or  before  a  dis- 
trict lanil  officer. 

You  will  transmit  an ch  affidavits  to  this  office,  to  be  tiled  with  tbeit  respective  home- 
■tead  papen,  and  for  each  aotion  as  may  be  required. 
Very  reapoctfully, 

C.  W.  HOLCOMB, 
Acting  Canimiinonin'. 

To  DisTKicT  La:4d  Oppicbrs. 

[Public— No.  87.] 

AK  ACT  to  amcDdMCtloaUn  of  the  B«ri»dSlstatei,  relating  to  bomen  tend  esOiu, 

Be  it  vnocted  bg  the  Senate  and  Houmo/  Stprmtntativt*  of  the  United  Stalen  of  America 
in  Congreu  amembUd,  That  section  numbered  twenty-two  haodred  and  niaety-Mven,  of 
Utls  numbered  thirty-two,  be  amended  by  adding  thereto  the  following  proviao, 
namely;  "Provided,  That  where  there  may  be  climatio  reasons  theCommissionerof  the 
General  Land  Office  may,  iu  hia  diacretioii,  allow  the  settler  twelve  mouths  team  the 
date  of  filing  In  which  to  commence  his  residence  on  said  land,  under  such  rales  and 
regulations  as  he  may  prescribe." 

Approved  March  3,  1U8I. 

Dbparthest  of  the  Interior, 
•  ObnrralLand  Okficb, 

WiuhingtoH,  D.  C,  April  38,  1861. 
Gentlemen:  The  fifteenth  section  of  the  act  of  Conj^rMS  of  March  3, 1876,  enacts: 
"That  an;  Indian,  born  in  the  United  States,  who  is  the  bead  of  a  family,  or  who 
has  arrived  at  the  age  of  twenty-one  years,  and  who  has  abandoned,  or  may  hereafter 
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Bbandoo,  bU  tribal  rolatioDS,  Bbull,  on  makiog  Mtisfaotory  proof  of  anoh  abaDdonmrat, 
noder  rales  to  beprescribed  by  the  Secretary  of  the  Interior,  be  entitled  to  tbe  beMflw 
of  the  act  entitled  'An  act  to  secnre  homeBteodB  to  actoal  settleni  on  thepnblio  domain, 
eppiOTed  May  tweutietb,  eighbaen  handrod  and  sixty-two,  and  tbe  acts  amendatory 
tfaereof,  eicept  that  the  provisiona  of  the  eighth  Beclion  of  the  said  act  abAlI  not  be 
held  to  apply  to  entries  made  nnder  this  act:  I'rovidtd,  iawever,  That  the  title  to  landi  u- 

Jnired  by  any  Indian  by  virtne  hereof  shall  not  besabjeot  to  alienation  orincumbrano^ 
ither  by  volnntary  conveyance,  or  the  jndgmeni,  decree,  or  order  of  any  oontt,  and 
■ball  be  and  remain  inalienable  tor  a  period  of  fire  years  from  the  dal«  of  the  paMit 
inued  therefor:  Ptovidea,  That  any  each  Indian  shall  be  entitled  to  his  distribotiTe 
■hare  of  all  annuities,  tribal  fnnds,  lande,  and  other  property,  the  *»™f_*f  _^J|^8«  ^ 
had  maintained  hia  tribal  relations;  and  any  transfer,  alienation,  or 
any  interest  he  may  hold  or  claim   by  r( •  i.;_  » .-jk„i 

The  third  section  of  the  act  □(  May  14, 1B80,  further  enaots : 

■'  That  any  ■ettler  who  has  settled,  or  who  shall  hereafter  settle,  on  any  of  the  pnblie 
lands  of  the  United  Btates,  whether  snrreyed  or  untnrveyed,  with  the  intention  of 
claiming  the  same  under  the  bomeatead  laws,  shall  be  allowed  the  same  lime  to  file 
his  homestead  application  and  perfect  his  orltjinal  entry  in  the  United  States  LaiM 
Office  as  is  now  allowed  to  settle™  under  the  pre-emption  laws  to  put  their  claims  on 
record,  and  his  right  shall  relate  back  to  the  date  of  settlement,  the  same  as  if  he  Mt- 
tied  nnder  the  pre-emption  laws." 

The  enactments  referred  to  place  it  in  the  power  of  Indians  living  on  the  pnblw 
lands  to  acquire  title  thereto.  In  tracts  not  csceeding  160  acres,  according  to  tbe  provu- 
ions  of  the  bomeatead  laws  as  set  forth  in  deUil  In  the  nfflciHf  circular  of  October  1, 
1880,  particularly  on  page  23  of  the  same. 

It  has  been  officially  reported  to  the  honorable  Secretary  of  tb\Interior  tbat  many 
Indians  become  settlers  on  the  public  lands  before  survey  thereof  *to  fail  to  take  tbe 
necessaiy  steps  lo  secure  title  to  the  tracts  so  settled  upon  by  them,  tf^ngb  ignonoM 
of  their  legnl  rights,  and  in  consequence  of  such  lailnre  their  homes  aadLimproveaienl* 
are  appropriated  by  other  persons  who  comply  with  the  prescribed  codWitions  fT^ 

Suiring  title.  This  report  was  accompanied  with  the  suggestion  "  that  ift  be  ™"^"  f" 
oty  of  Burvoyois  in  making  surveys  of  the  public  lands  to  note  the  locatnon  of  "™~ 
improvements,  and  to  designate  tracts  occupied  by  Indians;  that  the  plataVbB  ^^^^  ~ 
ahow  the  aame,  and  that  the  lands  returned  aa  improved  oroccupled  by  V  do'""  ** 
withheld  from  entry."  \j.    i.  riM, 

In  presenting  the  matter  for  my  consideration,  under  date  of  the  21st  '"^^V^t 
Secretary  says:  "  There  is  no  authority  to  withhold  lands  returned  aaabove  mVit"?^ 
from  disposal;  but  I  think  that  Indian  settlers  found  upon  nnsnrveyed  landA™'^ 
easily  be  advised  of  the  privileges  extended  by  the  1!)tb  section  of  the  act  of  MV"^''^ 
J975  (le  Statutes,  430),  and  the  3d  section  of  the  act  of  May  14, 1880,  entitled  '^M^ 
or  the  relief  of  settlers  on  public  lauds,'  by  mean  of  a  circular  to  be  delivered  toY*'*^ 
by  deputy  surveyors  as  the  aurveys  progress."  Vvj 

My  purpose  iu  this  is  to  communicate  the  views  above  expressed,  and  to  direct 'ff* 
yon  cause  the  same  to  be  CHiried  into  practice  by  furnishing  your  di>putipB  with  co|j?t 
of  this  circular,  as  also  of  the  general  circular  ot  October  I,  ISW,  with  which  yon  wP~ 
be  supplied,  and  instructing  them  to  deliver  the  same  to  Indian  settlers  found  upf^ 
onsurveyed  lands,  aa  the  surveys  progress.  You  will  further  direct  your  depotiea  tbif 
whenever  they  find  Indian  settlements  on  the  lands  lieing  surveyed  by  them,  they  mal^ 
proper  note  thereof,  so  that  the  legal  snbdivisions  covered  by  their  respective  settle', 
uienta  and  improvements  may  be  indicated  on  the  township  plats. 
Very  respectfully, 

C.  W.  HOLCOMB, 
Jctlag  CoMmiiiioiier. 
To  the  SuRVETORS  Obnbral  of  tub  Usiteh  States. 
Approved. 

8,  J.  KIEKWOOD, 

Sterelarg. 


:| 


Dbpabtmkxt  op  TiiB  Interior, 
Obnrrai.  Land  Ufficb, 
fFathiiigloii,  D.  C,  Jfay  iS,  ItMI. 
It  having  been  alleged  that  gross  franda  have  been  and  are  being  perpetrated  nndar 
Motion  2401,  Revised  Statutes,  whereby  lands  unsettled  upon  and  worthless  are  being 
■nrveyed,  and  that  surveys  are  improperly  executed,  and  that  applioal ions  for  surveya 
are  fraodulently  procured  by  or  through  the  United  States  deputy  •nrveyora,  and  the 
vast  inoreiue  in  the  said  applications  and  contracts  indloating  an  extraordinary  ooadt- 
tion  of  things  without  explanation,  it  becomes  my  duty  to  direct  you  to  require  the 
moat  aatiafaotory  proof  us  to  the  character  of  the  land,  nature  of  settlement,  oharAoter 
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«nd  valae  of  improvemeDU,  &.O.,  and  m»ke  ^oonelveH  eatirely  BatisBeil  witb  tlie 
Tftlidity  and  gnod  faith  of  ettob  and  everj  applioalion  for  snrvey  before  0vinK  it  your 
Approval,  BDil  if  yoa  iMpecl,  evep,  tbat  it  is  irregalar  in  &□;  respect,  yoa  must  refuse 
to  spprove  it. 

If  the  frauds  are  not  and  oanoot  be  preveoted,  it  may  beoome  aeoessar;  to  resort  to 
-extreme  measiires,  even  to  ft  snspeaHioD  of  tbe  eieoation  of  the  law. 

Id  view  of  receat  developments,  and  to  aid  in  Tostciating  as  far  as  possible  tbe  irresn- 
laritlea  oomplaiDed  of,  the  circular  itistractions  from  tbis  office  dated  April  6tb,alUmo, 
aud  amendatory  lastructioue  o(  gnbaequent  date,  ai«  hereby  suspended,  except  in  so 
far  as  the  same  peruill  surveys  nadur  the  deposit  system  for  lauds  entered  under  the 
desert-land  law. 

Tbe  ori);iiiaI  affidavits,  instead  of  copies  as  beretofore,  mast  be  fornarded  to  tbia 
office  witb  tbec< '" 


Tbe  oircalar  iostrDctiona  of  March  5,  1880,  etoept  aa  hei«in  modified,  are  hereby 

restored. 

The  surveyors  general  are  required  to  ezeroiae  tbe  otmost'Oare  and  vigilance  to  pre- 
vent frauds  or  irreRularitiea  of  any  kind  regarding  surveys  under  tbe  law,  and  will 
prompll;  report  an;  fact  tbat  may  come  to  their  knowledge  of  any  attempted  fraud, 
and  by  wbum  inade,  with  all  particolara  ooDoernins  tbe  same. 

Tbe  law,  aa  amended  by  act  of  March  3,  1870,  aliowiog  certificates  of  depoait  to  be 
~  =n  pa^meut  of  laods  in  towoships  other  than  those  for  tbe  survey  of  which  money 


To  Unixiu)  Statbs  BuBVKYoitB  Gehbrai. 

Depaktuknt  of  ths  Imtebior,  Oknerai.  Laiid  Office, 

W<uhiagti>n,  D.  C,  Jum  2,  1&81. 

QatriXHKK  :  The  circular  from  this  office  to  Uiiit«d  States  sntveyore  general  dated 
Hay  88,  18Ht,  restoring  the  ciroular  of  Haroh  5,  1880,  and  revoking  all  iustmotions  is- 
sued since  that  date  iu  regard  to  certiUcatea  of  deposit,  does  not  in  any  way  ehauga  or 
modify  tbe  provisions  of  tbe  following  paragraphs  of  the  circular  of  April  6,  18SI ; 

After  oertlBoateti  are  aooepl«d  they  abonld  be  oanoeled  by  writing  across  the  face  of 
eaob  tbe  word  "  oanoeled,"  Mgethnr  with  a  description  of  the  tract  of  land  sold  and 
date  of  sale,  over  the  signature  of  the  reoeiver. 

All  certificates,  whether  transmitted  for  examination  or  as  having  been  acoepted  in 
.  payment  for  laode  sold,  must  be  forwarded  in  a  registered  paokage  (the  latter  once  a 
moDtb),  witb  letter  of  transmittal,  direct  to  the  Commissioner  of  the  General  Land 
Office,  and  b;  tbe  same  mail  a  letter  should  be  tr&nsmittAd  to  tbe  same  address,  oon- 
taining  a  full  deacription  of  each  certificate  inclosed  in  the  registered  paokage  (which 
is  to  contain  no  other  other  matter),  as  follows :  No.  of  certificate,  date,  asaietant  traas- 
nrer  or  depository  inning  the  same ;  name  of  depositor,  and  amount  deposited  (stating 
whether  for  field  or  offloe  wprk,  or  both);  and  description  of  survey  fur  which  deposit 

Certificates  iaaned  before  or  subsequent  to  March  3,  1879,  may  be  assigned,  hut  if  is- 
Bued  prior  to  March  10,  1H81,  the^  must  be  sent  to  tbe  General  Land  Office  for  exami- 
nation and  certification  as  to  their  genuineness  and  value,  if  tbey  do  not  already  bear 
such  certificate,  before  they  can  be  reoeived  by  the  receiver.  After  examination  tbey 
will  he  returned  to  the  receiver,  who  will  be  governed  by  the  certifloate  indorseil  on  or 
attached  to  them  by  this  office. 
Baa  pect  fully, 

C.  W.  HOLCOMB. 
Aoting  CoMmitrioKer. 
To  GaaiaTBRa  and  Rxceivers. 

Department  of  the  Interior,  Gbnrral  Land  Office, 

Wtuhinglon,  D.  C,  June^,  1881. 

Gentlemen  ;  Your  attention  is  called  to  the  following  sections  of  tbe  Revised  Stut-  ■ 
utea  of  the  United  States  ; 

"  Sec.  3678.  All  sums  appropriated  tor  the  v 
public  service  shall  be  applied  solely  to  the  obj 
made,  and  for  no  others. 
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depattment  Bhall  deem  neceBsarr  and  proper  to  carry  od  the  bDMoeaa  of  the  depart- 
ment, bareaa,  or  ofSoe,  aad  shall,  by  written  order,  direct  to  be  procured." 

Yoar  attention  iaalaooalled  to  the  following  cirontarflrom  the  Traaaniy  Department: 

APPROPBUTION   CtBCOlAB. 

isw-        _      I  Treisury  Departhent, 

m?.S?SSSS; » i  "•"»'""-.  "■  "■•  ■"" '.  '«^ 

The  attention  of  diBbafBing  officera,  and  others  baring  public  mooeys  or  ftcooonti 
under  their  control,  is  particularly  directed  to  the  following  proTision^  of  "  An  act 
making  appropriations  for  tbe  legislative,  eiecntive,  andjadioial  ezpensee  of  the  gov- 
ernraent,  for  the  year  ending  the  thirtieth  of  Jane,  elsbteen  hnndred  and  seventy-one," 
approved  Jaly  12,  lg70,  ana  the  regalatlons  for  carrying  tlie  eame  into  eSect  t 

■'  Sf.c.  5.  And  be  itfuTihtr  etiaeUd,  That  all  balances  of  appropriations  contained  in 
the  annual  appropriation  bills,  and  made  speolBcally  for  the  service  of  any  fiscal  year, 
and  remaining  tmeipended  at  the  expiration  of  SDch  fiscal  year,  shall  only  be  applied 
to  tliB  payment  of  expenses  properly  mcnrred  dnring  that  year,  or  to  the  fnlfilment  of 
contracts  properly  made  witnin  that  year ;  and  sacli  balances  not  needed  for  the  said 
porposee  Hhall  be  carried  to  the  sorplns  fond :  Protidrd,  Tbat  this  section  shall  not 
apply  to  appropriations  known  as  permanent  or  indefinite  appropriationa. 

"8cc,7.  Jntf  6e  it/iir(A«r«jtacted,  That  it  shall  not  be  lawfol  for  any  department  of 
the  government  to  expend  in  an;  one  fiscal  year  any  snm  in  excess  of  appropriations 
made  by  Congreos  for  that  fiscal  year,  or  to  ioTolve  the  government  in  any  contract 
for  the  fatnre  payment  of  mooey  in  excess  of  saoh  appropriations."  (16  Statnte,^!.) 
To  comply  properly  with  these  provisions  of  law,  it  is  necessary  that  moneys  and 
acconnts  pertaining  to  one  fiscal  year  shall  not  be  blended  with  tbose  belonging  to 
another. 

Acconntfl  for  the  quarter  endingjnne  30,  mnst  embrace  all  compensation  earned,  and 
all  expenses  incnrred,  np  to  and  inchidic);  that  date,  so  that  no  charges  for  services  per- 
formed, or  articles  pntcbaaed,  prior  to  the  1st  of  July,  shall  appear  in  snbseqnent  ac- 

Where  an  ofBcer  is  ansble  to  dose  his  account  for  the  30th  of  Jnne,  promptly,  and, 
at  the  same  time  meet  all  oDtstanding  expenses  properly  chargeable  to  the  appn^ri- 
ations  for  the  preceding  j^car,  he  nill  make  regular  supplemental  acoonnts  nuder  the 
old  appropriations,  and  will  not  carry  the  nnexpeoded  balance  :nto  his  acoonnt  with 
the  new.  ' 

Where  a  contract  hsa  been  legally  made,  reqntring  payment  out  of  any  appropria- 
tion of  tbe  preceding  year,  officers  are  anlfaoriied  to  retain  to  their  oredit  a  sofBoIeiil 
amount  of  the  old  appropriation  to  meet  the  expenditure  when  it  shall  become  due 
under  the  contract.  In  all  snch  cases,  a  supplemental  account  mnst  be  made  as  pro- 
rideil  in  the  previous  paragraph. 


on  behalf  of  the  govemment  dnnng  the  previous  year,  or  having  made  saitable  pro- 
visions for  their  payment  by  retaining  a  antflcicnt  amount  on  hand  or  on  deposit  to 
their  credit,  offlcera  sbonld  deposit  to  the  credit  of  the  Treasurer  of  tbe  United  States 
the  balance  remaining  in  tbeir  hands  or  to  their  credit,  either  with  the  Treasarec  of 
the  United  States  hiaiself,  some  one  of  the  assistant  treaaniors,  or  designated  or  na- 
tional bank  depositaries,  who  will  issue  certificates  of  deposit  in  duplicate  therefiv,  the 
original  of  which  shonld  be  forwarded  to  the  Secretary  of  the  Treasury.  TUtoertifieale 
fSouId  alwajra  tpedfieailg  ttatt  Ue  ojiprapriiitiiHi  to  h^  atHttd,  and  tkejueal  ymrfor  wUA 
Ue  appmriatioK  tnu  wuute. 

In  making  this  deposit  care  should  be  taken  to  provide,  in  tbe  manner  hereinbefore 
directed,  for  any  ODtetandlog  checks  which  may  be  unpaid  at  the  time. 

Bnpnlemeutal  acooauCs  for  expenditures  under  expired  appropriations  must  be  ren- 
dere<l  either  monthly  or  quarterly,  as  the  rules  of  the  office  may  require. 

OSloers  stationed  at  places  remote  from  means  of  rapid  communication,  and  holding 
public  moneys  in  their  personal  possession  (which  can  only  legally  be  done  by  permis- 
sioD  of  tbe  Secretary  ot  the  Treasury),  are  directed  to  ntport  to  the  proper  controlling 
officer  the  amoaut  of  this  money  belonging  to  the  prior  fiscal  year,  and  the  Comptrol- 
ler will  direct  what  disposition  shall  be  made  of  it,  and  notify  the  officer  accordingly. 

R.  W.  TAYLEE, 

Firtt  Comptroller. 
J.  M.  BBODHEAD, 

^Eooiid  ComptroUtr. 
W.  T.  HAINES, 
Commitnoiur  of  CiatvMi. 
Approved : 
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1.  Under  the  proTiBlonB  of  Motion  SBJR  of  tho  B«vlMd  Btatatea  yon  are  raqnirod  to 
Itpply  the  flnms  sdvanoad  to  yon  Bolely  to  the  obJeotB  for  which  the  adraooeB  axt  made. 
To  enablo  yon  to  comply  irlth  eaid  BOotion  when  an  advance  is  made,  yon  nill  bi> 
promptly  notiBad  by  this  office  of  the  appropriation  or  appropriations  from  whioli  It  is 
drawn,  and  yon  will  aoconnt  for  snoh  adranoe  in  yonr  quarterly  aooonnt  onrrent  as 
diabnialn);  asent,  as  (bllows : 

Ailer  HtrlkTnic  a  balanoe  between  the  debits  and  credits  in  yonr  aoconnt,  If  any  there 
be,  whether  In  favor  of  or  aKainat  the  United  States,  joa  will,  below  such  balance,  re- 
Mpitnlate  In  black  ink,  the  appropriations  conatltnting  said  twlaooe,  as  follows: 

Balaries,  fees,  and  commisiioni I 

Contini^nt  expensee 

Expenses  of  depoeiting  moneys 

Total I 

This  total  mnBt  cqnal  the  balaoot  stated  In  yonr  acoonnt. 

In  makinft  reqoiriiions  for  advancea  for  any  qnarter,  yon  will  estimate  the  sums,  that, 
in  yonr  opinion,  will  be  necessary  to  defray  the  expenses  of  that  qnarter  under  «(mAii|>- 
praprialion,  and  deduct  tbeie(h>m  or  add  thereto,  as  tbe  case  may  be,  sacb  liaiaDoes  as 
may  haTe  been  due  from  oc  to  yon  at  the  expiration  of  the  pterions  quarter. 

2.  Section  3683  precladee  yon  from  inonrring  ang  «Ep«*Ht  wAaftvcr  on  aoconnt  of  con- 
tingent expenses  witfaont  first  obtaining  antbority  tberefor  from  this  offlce. 

&fore  making  reqnisitions  for  advances  on  aooonnt  of  contingent  expenses,  yoQ  will 
first  obtain  antbority  from  thia  office  to  incni  tbe  same. 

Immediately  npon  receipt  of  sncb  antbority,  yon  will  transmit  yonr  legnisltion  for 
the  neoessary  advance,  except  it  be  an  annnalsXlowanoe  for  salaries  of  clerksaodrent 
of  oSoe,  foi  which  yon  will  make  a  pro  rata  qaaiterly  requisition. 

Witbont  sncb  auCbority  twing  first  obtained,  no  advance  will  be  made  to  yon  for  con- 
tingent expenses  nnder  any  circomstancee  whatever. 

3.  By  the  instmctiona  of  the  Treasnry  Department,  as  contained  in  tbe  ciroalar  of 
Jnne  1, 11^  you  are  required  to  deposit  all  Wanoee  remaining  in  yonr  hands  as  dis- 
bhning  agent,  at  the  expiration  of  the  fiscal  year,  as  soon  tberealtec  as  possible.  Tbes» 
balBDces  ronst  1w  deposited  to  tbe  credit  of  tbe  TreasnreT  of  the  United  States,  on  ao- 
oonnt of  tbe  appropriatioKt  lo  whiok  IKeji  mag  h^tmg,  which  appropriations  mnst  be 
named  in  the  certificate  of  deposit.  If  the  balance  counts  of  salaries,  fees,  and  com  - 
missions,  oontingeot  expensee,  local  offices,  and  expenses  of  depositing  moneys,  there 
mnet  be  threedepositamade,  each  covering  tlie  amount  of  the  respective  balnnoes. 

Under  no  oironmBtanoes  will  yon  carry  forward  any  balances  into  the  acoonnts  of  tb» 
ensninii  fiscal  year. 

Very  respectfully, 

C.  W.  HOLCOMB, 
Acting  CaiNMuhon«r. 
B  OT  Fdbltc  Mokevs  (Kting  as  DMu\  ting  JgtnU  ; 
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ANNUAL  REPOKTS  OF  UNITED  STATES  SUR- 
VEYORS GENERAL. 

FOE  THE  FISCAL  YBAE  ENDING  JUNE  30,  IWl. 


A. — Eeport  of  the  surveyor  general  of  Arizona. 

Umitbd  States  Subvetob  Obnkral'b  Office, 

IWwa,  AriM.,  August  18, 1661. 

Sir  :  In  compliaDoe  with  Oeaenl  Lftod  OtBoe  instrnotioru  of  April  26,  1881,  I  hvn 
the  honor  to  herewith  trantmit  my  anooal  nport  of  snTvejing  and  other  opeiMionB  in 
this  diatriot  for  the  flsoal  year  ending  Jnne  30,  1881. 

Tabnlai  statementB  Hhowini;  the  extent  and  looatity  of  anrrBya  knd  >lsa  of  expendi- 
tnrea  of  the  offlee  kocompanytng  thii  report,  viz  : 

A  1. — Btatementa  of  contraote  for  snrvey  of  pablio  lands  for  the  year  endlnc  Jane 
30,  1881. 

A  S. — Statement  of  oontraots  for  snrvey  of  pablio  lands  payable  out  of  speeiAl  de- 
poaitB  for  ume  year. 

A  3. — StAtement  of  contracts  for  preliminary  snrrej  of  private  land  oUlms  for  sum 

B  1. — Statement  of  aooonnt  of  appropriation  for  pnblio  land  HnrreyB  for  tftme  year. 

B  2. — Statement  of  aooonnt  of  fnnds  deposited  by  individnals  for  same  mar. 

B  3 Statement  of  aooonnt  of  sppropriatioa  for  sarvey  of  private  land  olainu  for  the 

C. — Statement  of  aoconnt  of  appropriations  for  salaries  and  ofBoe  expenses  for  same 

D. — Statement  of  aooonnt  of  deposit  fnnd  for  ofBce  work  for  said  year. 

E. — Statement  of  aooonnt  of  "office  expenses"  oonnected  with  private  land  clalou 
same  year. 

F.— Btatet 

O.— fltatoi  _...   

H. — Statement  mining  olalms  and  mill-sites  snrveyed  dnriag  said  year. 

I. — Li>t  of  Uods  SDCveyed  duriof;  same  year. 

Ten  tbonsand  dollars  was  apportioned  for  pnblio  sarveyi  in  Arizona  OQt  of  the  ap 
propriatioQ  for  the  survey  of  poblio  lands  daring  the  fiscal  year  ending  Jane  30,  IBHl. 
Advise  of  this  appOTllonment  was  received  here  Jaly  19, 1881.  Tb^  pamphlet  instnio- 
tioiia  of  Jane  S6,  1860,  were  not  reoeived  antil  UCe  in  Jnly,and  npon  their  examina- 
tion by  the  deputy,  whom  it  woe  my  purpose  to  have  execute  the  pnblio  Harveys4>aya- 
bls  out  of  the  CongFessional  appropriation,  he  declined  to  enter  into  oontraot,  on  Uie 
gnmnds  that  it  was  qnite  Impossible  to  comply  with  said  inatmatious  except  la  clear 
weather,  and  that  threw  would  operate  Ksnerally  to  the  detriment  of  the  honest  deputy 
without  eiertioK  much,  If  any,  good  influeuoe  npon  the  dishonest  oue.  I  reoognized 
the  fact  that  only  deputies  of  tbe  atricteat  integnty  would  execute  surveys  iu  ocoord- 
Aaoa  with  said  instraotiuns,  and  I  knew  of  bnt  one  other  such  whose  oompetenoy  wis 
also  known  to  me,  viz,  Theo.  F.  White.  Althongh  a  resident  of  tbe  Territory  and  hold- 
ing an  appointment  as  depnty  sarveyor  of  miners  lands,  he  had  ceased  to  regard  tbe 
survey  of  pablio  lands  In  Arizona  as  desirable,  because  of  the  reduoed  rates,  widely  sepi- 
rated  localities  to  be  inrveyed,  and  iostructious  which  required  increased  time  and 
labor,  but  wbiob  wonld  only  be  obeyed  by  the  honest  deputy.  Upon  an  application 
to  Hr.  White  to  perform  tbe  work,  he  Qnally  agreed  to  do  it,  provided  he  oonld  have 
the  promise  of  the  work  during  tbe  present  nscot  year  with  tbe  best  possible  arraugs- 
ment  as  to  localities.  I  regarded  the  conditions  suob  ae  wonld  operate  favorably  upon 
the  pablio  interests,  and  on  Angont  5  entered  Into  one  oou tract  with  him  for  $5,000,  and 
on  ^tb  same  month  Into  another  for  (4 ,000.  Before  be  could  enter  upon  the  work  his 
first  contract  had  to  be  approved  by  your  offloa,a  tme  meridian  be  established,  and  his 
itistrnment  a^Jasted  tberswith,  and  owing  to  oontinaed  cloudy  weather  the  meridi^ 
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oonld  not  be  eatalitished  nntll  Aajcnst  22.  A  month  wu  required  for  Depntj  White 
to  orgknize  his  foroe  and  reach  the  field  of  opeiatioae,  wbioh  th  in  the  elevkted  tim- 
ber lands  of  the  Mogollon  HoaDtama.  On  arriving  Uiere  he  fonnd  the  eonotry  mnoh 
eat  np  by  abmpt  oaQoDS,  leqairlDg  small  paek-mnles  instead  of  laise  animBls  and 
wuon  transportatioD.  Being  then  informed  that  beery  snows  were  alwaye  expeoted 
to  fall  there  early  in  November,  he  immediately  become  oonvlnaed  that  by  the  time  he 
conld  make  the  neceesary  changes  in  his  transportatioD  the  eeuon  wonld  be  so  &t  ad- 
vaooed  that  it  would  be  impossible  to  oomplete  even  one  oontraot  prior  to  heavy  falls 
of  snow,  and  hence  abaadoned  the  field  for  the  year  and  asked  an  eitension  of  time  on 
bis  oontraota.  which  was  ecanted,  as  per  advice  to  your  office  April  6,  1B81.  Owing  to 
antbreeeen  oaascs  Mr.  White  did  not  re-enter  the  field  as  early  this  year  as  he  intended, 
but  the  work  of  both  oontraote  is  now  nearly  oompleted  in  the  field.  Ah  soon  as  prop- 
erly reported,  ooatmcte  for  the  apportionment  for  the  present  flsoal  year  will  be  en- 
tered into  with  Deputy  White,  and  the  surveyi  proceeded  with  in  the  winter  months, 
inasmnoh  as  winter  is  the  more  bvorable  season  for  work  in  the  soathern  part  of  the 
Territory. 

The  rapid  extension  of  r^lways  and  addition  to  the  popniation  in  Arizona  oanae  a 
legitimate  demand  for  larger  apportionments  of  money  for  pnblic  snrveys  in  thiN  dis- 
trbt  than  heretofon.  The  past  flsoal  year  $10,000,  and  this  one  (9,500,  have  been  ap- 
portioDed  to  tbiadistriol.  During  tjie  current  year  one  overland  railway  has  been  oom- 
pleted on  about  the  thirty-eecond  parallel,  and  by  the  close  of  the  next  we  are  promised 
that  the  Atlantie  aad  PaciSc  will  have  spanned  Arizona  between  the  thirty-foartb  and 
thirty-fifth  parallels.  Lateral  lines  have  been  surveyed,  aud  one  is  Id  ooarse of  aotnal 
oooBtraotlon.  Additional  diMOVerlea  of  gold,  silver,  copper,  and  coal  have  recently 
been  made  in  many  parts  of  our  monntainone  regions,  aad  new  mining  districts  have 
been  formed.  The  very  small  apportion  men  ta  for  public  surveys  have  been  of  neoea- 
aity  mainly  applied  in  the  valley,  timber,  and  pueturage  seotioos,  aud  the  very  impor- 
tant service  of  extending  towaabip  lines  over  mining  districts  has  not  been  performed 
at  all,  save  incidentally,  and  that  to  a  very  limited  extent 

Although  I  have  asked  tor  but  $15,000  in  my  annual  eetimatesfbr  the  fiscal  year  eod- 
infc  Jnna  30,  1BS3,  1  am  convinced  that  at  least  $20,000  will  be  required  t«  meet  the 
proper  demands  of  the  people  by  that  time.  By  theasBistanoe  of  capital,  lands  hereto- 
fore regarded  m  of  no  immediate  value  save  for  roaming  donteetio  animals  are  being 
made  habitable  for  man.  The  recent  discoverieH  of  coal  have  ooeasioned  a  demaod  for 
eorveys  that  ought  to  be  met.  Beoaase  of  the  advance  of  the  Atlantic  and  Paoilia 
Bailway  ihroogb  aud  near  to  the  heavily  timbered  sections  north  and  east  of  Preeoott, 
I  have  applied  the  larger  part  of  the  apportionments  for  the  past  two  years  to  their 
edrvey;  now  there  is  a  legitimate  demand  by  actual  settlers  on  other  lauds  for  tbe 
ptesent  apportionment,  and  therefore  nothing  can  be  presently  done  in  the  matter  of 
aorveyioB  the  district  into  sqnares  of  twenty-four  miles,  a  work  I  think  ought  to  be 
done  at  the  earliest  day  ptaoticable. 

INDUN  ASD  MIUTARY  RESKRVATIONS. 

The  order  establishing  the  San  Carlos  Indian  Reservation  was  issned  abont  ei^ht 
years  ago,  and  its  boundaries  are  stilt  nnnieaenred  and  nnmarkod  at  any  point.  This 
oflBce  has,  by  letters  and  annnal  reports,  repeatedly  shown  the  necessity  fur  plainly 
marking  its  bonndariee  by  prominent  mile-posts,  and  also  the  danger  of  postpoueuieut 
of  the  work.  It  has  shown  how  each  year  multipties  tbe  diRionlties  in  the  way  of  an 
easy  and  satisfactory  performance  .of  the  work,  becaose  of  settlement  and  mineral  de- 
velopment on  every  Bide;  how  its  present  undefined  condition  keeps  wide  open  the 
dooiB  for  nnfaitbfut  officers  and  nnscrnpnlous  men  to  foment  troable  with,  and,  in 
effect,  punish,  indnstrions  and  well-disposed  people  who  are  trying  tomalie  homes  and 
fortunes  in  legitimate  ways;  aud  how  trifiing,  if  not  actually  dishonest,  oflicialH  failed 
to  co-operate  with  the  Secretary  of  tbe  Interior  in  his  riForta  to  have  said  boundaries 
well  defined.  I  have  heretofore  expressed  tbe  belief,  aud  now  repeat  it,  that  there  are 
now  and  have  been  men  of  power  and  infiaence  who  do  not  want  them  properly 
marked,  for  the  reason  that  if  done  certain  opportunities  for  questionable  gains  would 
be  destroyed. 

Fuel  is  a  large  want  In  Arizona.  There  is  much  timber  in  the  moDntains,  but  it  ie 
difficult  of  access,  and  hence  fuel  from  it  is  expensive,  and  the  scrub  trees  of  the  val- 
leys and  table  lands  will  soon  he  all  cut  off.  Government  is  rightfully  endeavoring  to 
protect  the  growing  timber  and  encoorage  the  growth  of  more,  and  in  no  way  can 
these  objects  be  so  effectually  attaiued  as  by  localand  cheap  supplies  of  coal. 

Discoveiiesofcoal  have  recently  been  made.  Bailway  men  and  other  capitalists  have 
investigated  them,  are  satisfied  with  their  extent  and  quality,  and  want  to  make  them 

fenerariy  available.  One  of  the  most  extensive  ef  these  discoveries  is  near  to  and  per- 
aps  partly  on  the  southwestern  portion  of  the  San  Carlos  Keeerve,  but  for  the  want 
of  any  authoritative  boundary  measarementa   or  marks  controversies  have  aclsen. 
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ClainiantB  are  merely  holding  on  In  a  atete  of  fear,  doabt,  And  eipenw,  and  okpiUliat* 
decline  to  ay  stem  atl  salt  y  open  the  depoBita  oi  cotutmct  meani  of  tnuuportation.    Id 
tbemeantiitie  tbe  country  jH  beingstripped  of  Ito  timberof  aUgradee,  the  Indian  mind 
misted,  and  generally  evil  reenlta  are  multiplying,  withont  anf  good  to  any  good  and    - 
trae  man,  be  he  ofBcer,  citizen,  or  Icdian. 

In  a  letter  to  the  honorable  Beoretary  of  the  loterior,  Home  monthR  sinoe,  I  iDsiieated 
that  the  CommiBHioners  of  Indian  Office  and  Qeneral  Land  Offioe  be  oonHtitnted  a  oom- 
mleaion  to  personally  \mt  the  San  Carlos  ReeervatioD,  examine  (be  oonfiioting  and  ad- 
joining interestH,  and  recommend  proper  action  In  the  premiseB.  I  am  now  oonvinoed 
that  tbe  snggestion  ought  to  be  acted  npon,  and  tbe  eouner  the  better.  The  intaraata 
involved  are  very  large.  Theee  high  offioials  would  certainly  examine  the  whole  case 
Id  tbe  right  spirit  and  entirely  free  of  local  in&neoces  of  an  anjoet  character,  and  reo- 
commend  accordingly.  The  Secretary  oonld  then  act  both  safely  and  in  tell  i  gently. 
It  in  feared  by  many  that  apeoial  agents  vonld  tail  to  accompltah  anything  of  valne, 
bnt  every  miner,  coal  claimant,  and  settler  with  whom  I  have  ezahanged  views  on  the 
subject,  and  they  are  hnndreds,  believe  the  said  CommiBsioners  wonld  act  aright  and 
that  their  recommendations  wonld  meet  with  almost,  if  not  entirely,  nnanlmous  ap~ 

It  may  be  said,  and  a  few  donbtless  will  say,  that  I  am  rather  freely  airing  a  matler 
which  does  not  directly  pertain  to  my  pnblic  dntiea.  To  all  such  I  reply:  In  the  eigbt 
years'  existence  of  that  nnmeasared,  nnmarfaed,  and  partially  unknown  San  CaMoa 
Reservation  I  have  l>een  called  npon  fur  iofurmaCiuii  or  action,  in  one  or  another  fom, 
by  the  Secretary  of  tbe  Interior,  by  the  Commiseioner  of  lodian  Affairs,  Commisiioner 
of  the  General  Land  Offlce,  United  Btsiea  Indian  inspectors,  San  Carlos  Indian  agents, 
'  military  officers,  and  citizens  by  the  bandred.  Decided  and  early  action  shonld  b4 
taken  in  the  preniiseB.  Fnbllc  surveys  cannot  be  closed  npon  a  reservation  whooD 
bonndaries  are  not  marked,  and  honest  men  have  no  certain  means  of  knowing  what  is 
public  and  what  is  reserved  laud  along  its  thr^e  hundred  milea  of  exteriors,  which  ought 
to  be  BO  plainly  marki'd  that  none  but  blind  people  could  plead  ignorance  thereof. 

Mititary  reservations  need  tbe  attention  of  Congress.  Tbeir  areas  are  generally 
many  times  larger  than  needed  for  military  pnrposee.  Tbe  Public  Land  CoramissioD 
of  1B80  reported  thirteen  millLary  reservations  in  Arizona,  and  covering  197,05^  acrea 
of  land,  amounting  to  about  nine  townships,  whereas  the  same  authority  gives  Cali- 
fornia olDeteen  military  reserves,  covering  31,460  acres,  nine  times  less.  Fort  Bufbrd, 
partly  in  Montana,  alone  embraces  576,000  acres.  Quite  a  nnmber  of  these  frontier 
military  reserves  are  reported  as  covering  over  100,000  acres.  Fort  Lowell,  only  a  few 
miles  from  Tucson,  includes  49,920  acres,  over  two  full  townships.  Not  one-twentieth 
part  of  it  is  usefully  occupied  by  the  Army ;  hence  nineteeu-twentieths  of  it  may  ba 
regarded  as  nnnecessary  fur  military  purposes.  Mnch  of  it  is  not  only  desired  for  SKii- 
cultore,  bnt  before  tbe  military  aothorities  made  any  move  to  appropriate  it,  it  was 
nsefnlly  and  in  good  faith  occupied  by  men  with  their  wives  and  children.  Canea  of 
grievous  bardBhlp  resulted  from  the  arbitrary  appropriation  of  a  considerable  portion 
of  tbe  land  now  included  in  tbe  lines  of  Fort  Lowell,  and  without  any  corresponding 
benetit  to  government,  or,  more  truly,  without  any  beueSt  to  anybody,  and  great 
injury  to  deserving  settlers.  In  this  and  many  Bimilar  instaooeB  the  faw/ui  power  of 
government  is  exercised  with  almost  Inhuman  regard  for  worthy  people  whose  aitn  ia 
to  earn  an  honest  living  for  themselves  and  families  by  tilling  land  which  the  United 
States  laws  invite  them  to  occupy. 

Tbe  snbjecl  calls  loudly  fur  Congressional  action  that  will  not  only  greatly  tedaee 
tbe  area  of  maoy  military  reservations,  bnt  prevent  such  enormous  tracts  being  takeo 
therefor  and  wrongs  perpetrated.  ' 

SPANISH   AKD   MBXICIK  PRIVATE   LAKD  CLAIMS. 

Bnt  for  the  failnre  or  neglect  of  parties  to  present  their  claiirs  acquired  under  Span 
isb  and  Mexican  laws  for  examination,  every  claim  of  any  great  importance  would  ere 


this  have  been  reported  as  required  by  act  of  July  15,  1870;  and,  aa  it  is,  there  a 

lied,  bavt  ,  ■  .,  ,  

are  some,  perhaps  many,  claims  to  very  small  tracts,  grunted  by  alcaldes  and  captaioa 


only  four  positi 

Arizona,  which  have  .      .  .,.._. 

tious  have  been  filed,  have  been  reported  and  preliminary  surveys 


n  to  this  office,  and  they  lie  partly  in  Sonora  and  partly  in 
leeu  presented,  and  all  but  one  (Gl  Sopori),  for  which  peti- 
B  been  reported  and  preliminary  surveys  executed.    There 
„,    laiins  to  very  small  tracts,  granted  by  oloaldea 
of  preeidiriB,  which  have  nut  been  presented  for  tbe  aetiun  of  this  office. 

My  last  annual  report  referred  to  seven  claims,  aggregating  49)  sijuare  teagnea,  hav- 
ing been  presented  and  reported  upon,  'SH  leagues  being  recommended  for  oonfirmatien 
and  17  for  rejection.  Five  leagoee  were  adversely  reported  beoanse  of  forged  tiUa 
papers,  and  12  because  in  excess  of  the  amount  granted. 

As  a  rule,  claimants  petition  for  and  set  up  claim  to  all  land  within  the  bonndaries 
referred  to  in  their  title  papers.  Excepting  tbe  case  of  the  "  Calabazos  "  every  title 
paper  presented  shows  that  the  original  grantees  petitioned  tbe  antborities  for  an  ex- 
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»at  qnftntitr  by  iqave  leagues  aod  ipeolfio  pirta  of  sqnara  leuinea,  and  that  hqcIi 
qaantity  wb«  always  appraised  in  aocordanoe  with  prioea  flxoil  by  Ian,  aet  furth  aa 
exactly  meoanred,  told,  and  granted.  Tbe  former  goveramenta  were  very  careful  to 
reqnire  full  paymeut  for  all  the  land  granted,  however  amall  tlie  fcaotion  of  a  league 
niigbt  appear  in  the  proceedings  of  meosnremeDt,  ap praise uient,  sale,  and  grant.  Qui 
-"--■--  = -   --jnerf withe; ■■"-   ■   ■-'■-■- '---    ■ —  -■-    -    -■■ 


tity  being  mentioned  with  exactness throngb oat  all  the  proceediagf),  from  the  petition 
to  the  graot,  1  cansed  all  preliminary  anrveya  (aave  that  of  the  "  CalabajiM  "]  to  b0 
made  forsnch  exact  qn an tity,  and  thus  have  justly  recommended  to  Congreae  a  saving 
of  many  sqnare  milen  of  land,  without  attempting  to  deprive  any  claimant  of  even  a 
aqnare  inch  to  which  Le  or  hia  grantora  ever  had  a  lawful  right. 

A  very  thorongh  examinatiuB  of  Spaniah  and  Mexican  land  lawa  has  convinced  me 
that  neither  Spain  nnr  Heiioo  ever  granted  absolute  title  to  mines  and  minerals,  and 
that  the  right  or  any  right  to  them  could  be  acquired  only  in  pursuance  of  the  proviS' 
ions  of  the  mining  ordinances ;  and  that  under  grants  and  sates  of  land  fur  grazing 
and  agiicnlture  no  rights  whatever  to  mines  or  minerats  in  tbe  land  so  granted  were 
acqnired  by  tbe  grantee,  but  all  right  and  title  theietQ  remained  in  the  government 
Dot  withstanding  the  grants;  therefore  I  have  recommended  in  all  my  reports  upon 
->_i —  -Q  which  minerals  are  even  supposed  to  exist  that  the  set  of  oonfirmalion  apeol- 


ally  exempt  the  mines  and  minerals  and  reserve  them  to  the  go' 
Inthefitir *  -'^-  "-'-"'  '■'-■--      ■--.--  n--...-- 


le  of  tbe  United  States  v.  Andrea  Castitlero  (2  Black)  the  Supreme 
Court  emphatically  declares  that  a  Spanish  or  Mexican  title  to  land  does  not  convey 
the  minerals  contained  in  the  land  granted,  nor  any  interest  in  them,  and  that  rights 
to  mines  and  minerals  could  be  acquired  only  under  the  mining  ordinances.  It  is  hoped 
that  Congress  will  not  make  a  donation  of  mines  and  minerals  at  wholesale  to  own- 
ers of  iaimenae  grants  ot  land  made  by  foreign  Kovernments,  and  at  tbe  same  time 
continne  the  practice  of  selling  the  mineral  lands  (which  were  never  claimed  as  pri- 
vate property)  at  a  high  price  and  under  expensive  conditions.  I  believe  it  is  now  the 
nniform  practice  of  our  government  to  Insert  in  pateuls  for  lands  acquired  under  all 
other  than  the  mining  laws  a  clause  exempting  the  mines  anil  minerals  therefrom, 
and  with  more  reason  should  Congress  exempt  tbem  from  Spauisb  and  Mexican  grants 
by  its  acts  of  confirmation. 

Since  my  laat  annual  rnport  tbe  following  titled  oases  have  been  reported  ; 

January  SI,  1B81,  "La  Aribac;"  petition  oy  Charles  D.  Poston,  with  au  intervening 

Gtition  by  Santiago  Ainsa;   confirmation  of  all  within  bonudariee  asked;   2  square 
igues  recommended  to  tbe  legal  representatives  of  the  original  grantees. 

Febrnary  5,  1881,  "San  Joan  de  las  Boquiltaa  y  Nognles  ;"  petition  by  Janet  Q. 
HowaidandOeorge  Hearst,  and  asked  confirmation  of  all  within  designated  boundaries; 
recommendation  for  confirmation  of  exactly  4  sqaare  leagues  to  present  petitioners, 

t'ebmary  Sf>',  1881,  "Los  Nogales  de  Elias,"  which  lies  partly  in  Mexico ,'  petitioners 
Camon  Brothers  and  the  heirs  of  Elias;  recommendation  for  confirmation  of  that  propor- 
tion of  7^  square  leagues  which  falls  within  Arizona,  by  measurements  or  survey  based 
apon  the  initial  point  described  in  the  original  title  papers,  which  gives  abont  two  ' 
aqoare  leagues,  one-half  to  Camon  Brothers,  and  one-half  to  tbe  legal  representatives  of 
the  original  grantees. 

March  I,  ItiSl,  two  sowing  lots  and  a  hooae  lot,  granted  by  captains  ot  presidios; 
present  petitioners  Sabino  Otero  tt  aX..  to  whom  oon&rmatioii  wax  recommended  to  tbe 
exact  areas  called  for  in  the  title  papers,  amounting  to  between  400  and  500  acres. 

A  petition  bos  been  before  this  ofQoe  for  more  tban  a  year  asking  for  a  report  upon 
a  claim  U>  31J  sqnare  leagues,  and  the  case  would  have  been  reported  months  ago  hut 
for  the  pressing  demands  fur  delay  npon  part  of  petitioner.  I  have  no  doubt  but  the 
claim  is  based  npon  forged  title  papers,  and  shall  so  report. 

During  the  past  year  1  found  it  necessary  to  send  an  acent  to  Hermosillo  to  specially 
examine  certain  records  relating  to  land  claims  in  ArJEuna,  and  flnding  references  in 
title  papers  before  me  to  laud  records  in  tbe  Mexican  city  ot  Cbihaabua,  I  deemed  it 
a  wise  precantion  to  have  tbe  archives  in  saidcity  eittinined  by  a  trngted  and  oouipe- 
tent  employ^  of  this  oQloe.  It  ia  aornetimea  as  neoeiwury  to  know  that  records  do  not 
exist  as  that  they  do.  This  office  labors  under  uuezompled  diflHonlties  in  the  exam- 
ination of  titles  to  lands  issued  by  Spain  and  UeKJco,  iuasmnofa  as  all  [be  original  records 
and  title  papers  (save  the  mere  Xaivnumiot)  are  about  four  hundred  niiliia  distant,  in  a 
foreign  coantry.  However  frequently  and  carefully  these  foi-eign  archives  may  be 
aearehed  by  a  oompetont  penoo.  It  ia  impossible  to  note  and  report  all  points  that  arise 
in  each  case,  gome  cases  that  are  presented  tor  examination  and  report  compel  special 
examinations  in  Mexico  of  tbe  papers  and  records  pertaining  to  anob  casii^.  This  fact 
requires  time  and  expense.  A  pending  case  requires  another  examination  of  the 
archives  in  Hermosillo,  in  a  particular  that  no  searcher,  however  competent  and  cau- 
tiona,  could  have  anticipated  in  a  general  aearcb. 
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is  being  io  r^iidlr  conatmcted  tbat  ita  eompletion  ma?  be  expected  dnrisK  1882.  HM17 
lateral  Tailnwda  or  rootes  have  been  aorreyed,  and  ooe  imporbuit  line  ie  now  in  oonne 
of  conatrnotion.  Aside  from  many  additional  di«coYeriee  of  the  Dreaieiu  met*]*,  laige 
and  Talnalile  ooal  depoaita  have  been  fonnd.  Capital  ia  deTeloping  the  minml  ra- 
•ODrcea,  and  aeveral  dividend,  paying  minea  of  great  fntnie  promiae  are  among  the  ae- 
compltBbed  reealta,  and  preaeot  prospecta  warrant  the  prediotion  that  twelve  inontba 

ire  gold  and  silver — eapeoially  ailvar — ihwi  any  State  or 

I,  and  to  give  larger  profits  for  the  capital  employed  than 
any  omer.  loe  proauoi  01  copper  is  rapidly  increaMng,  aod  this  Tenitory  will  soon 
be  noted  in  the  commBrclal  centers  of  the  world  for  the  prod(tcti<m  of  this  metaL 
Domeatic  animals  are  increasing  in  nnmber  and  qnality,  and  the  demand  for  beef  and 
mntt«n  fattened  on  oar  natural  (fraasea  far  exoeeda  the  aapply.  In  short,  in  all  the 
leading  indnstriee  proffreas  baa  been  the  diatingniehing  characteriatio. 
Very  Teapectfnlly,  yonr  obedient  servaDt, 

JOHN  WASSON. 
.    •  UnUed  StaUt  Smxtftr  G«MraI. 

Hod.  If.  C.  HcFARLum, 

CoMMlwteiHr  6m«n>I  Land  Office,  WaMUnglon,  D.  C. 
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B. — Ktport  of  the  gureeyor  general  of  CaK/omia. 

United  St&tks  Sdiivbtor  Obkxral'b  Orncx, 

San  I^Aciico,  Cal.,  S^ttnbtrT,  1B81. 
Six  :  I  bftve  tbe  honor  tn  Bobmlt  In  dnpliokte  the  annnal  mport  of  this  oBBoe  for  tbe 
fiscal  year  endtng  Jane  30,  1881. 

I  also  aubniit  in  daplicate  tsbalar  MBtementH  as  foUowa; 

A. — 9tat«nient  of  ooDtraetR  entered  into  with  deputy  Rnrreyora  fbr  the  anrvef  of  pri* 
Tate  land  claiDa  dnHQK  tbe  Uveal  ;ear  ending  Jnne  30,  1881,  and  payable  ttom  tbe  «p- 
propriMioD  for  that  year,    (kat  of  Haroh  3,  InSO.) 


priatjon  for  that  yrar. 

B. — Sta'enieat  ol  ooDtnuta  entered  lot«  with  d«pntr  anrTeyora  for  the  larrey  of 
pnblio  lands  dnrini  the  Qaoal  jearendintc  Jnne  30,  18^1,  and  payable  f rom  apecial  de- 
poatta  made  in  cooformiiy  nith  seotion  3401  of  tbe  Kevlaed  Statntra. 

C. — Statement  of  8arTe;a  of  mines  daring  the  flaoal  year  endioft  June  30,  188t,  made 
in  oonformity  with  the  act  ol  CooKivae  approved  Hay  10,  1872. 

D- — Statement  of  numbw  of  miles  sarveved  in  California  b>  Jnne  30,  1881. 

E.— List  of  lands  surveyed  in  California  from  Jane  30,  1880,  to  Jnne  30,  lr481. 

F. — Plats  made  in  the  oiQoe  of  the  United  Btatea  sitrveyor  general  for  Califomlk 
daring  the  hsoai  year  ending  Jane  30,  1881. 

G).— Statement  of  traosoripts  of  field  notes  of  pnblio  snrveya  Bent  to  the  department 
at  Waahington  dnring  tbe  fleoal  year  ending  Jane  30,  1881. 

a  Q. — Statement  of  transoripts  of  field  notM  of  pnblio  snrveye  seat  to  the  United 
Statn  land  olBoea  dnring  the  flaoal  year. 

H. — Statement  of  deecriplive  Dotes,  decrees  of  coort,  &o.,Id  thematterof  sarreyaof 
private  land  aUims  sent  to  the  department  dnring  the  fisoal  year. 

H  H.— List  of  private  land  olaims  in  Califiiraia  anderSpaDish  and  Hezioan  aiithori- 
tie*.  (The  arews  of  tbe  olaima  by  oonntiea  were  taken  from  the  report  of  the  State 
Borveyor  gHneral  for  1H80.) 

H  H  H. — Statement  of  papers,  Aa.,  aent  to  the  CommiBaloner  of  the  Qenera!  Laod 
Offloe  nnder  prooeedlngs  had  in  compliance  with  thefbnrth  eeotloa  of  theaotof  JnlySS, 
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J. — SratonieDl  of  spooial  depoBlts  for  offloe  work  in  the  nrrey  of  mhiiiigelaiaudar- 
ioe  tbe  fisckl  year. 

K. — HMtonient  oraeconnts  ot  depnty  ■nrreyora  paid  fiom  the  appropriaUon  (bribe 
■arvey  of  publio  lands  daring  tbe  qsohI  year. 

K  1.— StBtfment  ot  oeooDUM  of  deputy  Bnrveyors  aod  office  expenaes  pMd  from  tbe 
appropriation  for  the  aorvey  of  private  land  olainia  and  offioe  expeoeea  io  California 
4larini;  tbe  fiscal  year. 

K  2. — Statement  of  acconDt«  of  depnty  anrv^yors  paid  from  tbe  appropriatton  of 
|4,000  for  tbe  examination  of  pablio  survryB  in  Calif'irala  dnriog  the  liscal  year. 

L.— Stat  em  sot  of  accoantsof  appropriatiou  for  Bistiooety,  pay  of  tneaaeDKcr,  and 
incidental  expanses  dnrinii  the  DscbI  year. 

U. —Account  ot  appropriation  for  salary  of  surveyor  guneral  daring  the  flacal  year. 

N. — Acccant  of  >p|iropriat)oD  for  tbe  compeBsatian  of  clerka,  and  for  tratulating, 
oopjiuf!,  and  indexing  tbe  Spanisb  arcbive«  auriiiK  tbe  flwal  year. 

O. — Statement  of  account  ot  special  depoeite  fur  offioe  work  in  the  ofBoe  of  tlw 
United  States  snrreyor  general  fur  California  ilariug  Che  Swal  year. 

P. — Record  of  instnimeuta)  cooiparisona  dnring  tbe  Secal  year. 

<).— E»t<mateH  fur  tbe  surveying  service  In  the  district  of  California  dnring  tbeflaoal 
year  emiing  Jnne  30,  ISBS. 

Snch  a  nniuber  of  typugrapfaioal  errors  were  made  in  the  printing  of  the  catalofines 
of  Spanish  anil  Mexican  oiaioas,  He,  acoompanyiog  the  last  report  of  this  offluu  that  I 
transmit  berewitb  two  copies  ot  tbe  report  with  tbe  errors  indicated,  in  order  iJiat 
correct  versions  mny  1>e  incoi'pora'ed  with  the  report  for  this  year. 

The  work  apon  tbe  reprodnction,  translating,  and  preservation  of  tbe  original  Span- 
ish archives  comprised  at  the  close  ot  the  H'-cu  year  6  large  volumea  of  from  6t9  to  iiS$ 
pages  each,  containing  copies  of  eipedieutes,  and  4  volumes  of  translations  of  ainnt 
tbe  same  size ;  a  snpplrnientiiry  volnme  of  370  pages,  containing  copies  of  original 
oonvHyiinoes,  with  trauslaiiouij ;  I  volume  of  655  pMKes  and  I  of  71  pBRos,  coniatuing 
Spauisb  papers  and  translations  filed  with  the  United  States  Land  Commissiou,  with- 
out clamilicd  eipedientes  ;  copies  of  tbe  book  of  titalot,  (gr-inle),  120  pagee  ;  book  of 
"iron  branilH  anil  marks,"  ^■S  pages;  foma  de  raioa  (legisCry  of  grants),  18  pages, 
and  bonk  of  "acts  of  posseasiou,"  IfJtiages ;  also:j  large  bonud  volnmea,  containing,  vd- 
nme  I,  copy  of  506  maps  annexed  to  complete  eipa(lient«s,  volnme  S,  oopyof  110  maps 
annexed  to  incomplete  expHdientea,  97  maps  tiled  with  United  States  Land  Cumoiis- 
sinn,  and  16  maps  deposited  in  the  archives  nnder  the  United  States  Onvernmeut. 

Dnring  the  fiscal  year  ending  Jnne  30,  1881,  3,!f72  tetters  were  received,  and  4,474 
letters,  iustrnctions,  &e.,  were  written;  2,634  plats  were  made;  456  traoscripts  ot 
Held  notes  of  pnblic  snrveys  were  mode  for  Hlinft  in  the  Qeneral  Land  Offlne  and  771 
for  the  district  land  offices,  making  a  total  of  1,227  transcripts,  averaging  30  pagss 
each,  or  36,810  pages  in  all.  Tbe  anni  nt  m.Ora  was  deposited  to  pay  offloe  work  on 
■uTveys  of  mining  cluims.  and  $^,134.53  for  offioe  work  on  surveys  of  townsbtjis.  For 
snrveys  the  sum  of  f^0,651.50  was  deposited  for  and  on  aooonnt  of  inrveys. 

Eleven  contracts  for  surveys,  payable  from  the  appropriation  for  surveys  of  pnblic 
lands,  and  18  contmcts  for  snrveys,  payable  fnjm  special  deposits  under  the  provisions 
ot  section  2401  ot  tbe  Revised  Statutes,  were  made  with  depnty  surveyors  dnring  tbe 
year.  The  filling  ot  these  contracts  involved  the  subdivision  or  on mp lotion  of  the 
snbdivisional  surveys  of  87  townships  under  the  appropriation  and  164  nnder  aectioD 
2401,  rt-snltingin  the  surveying  of  5,013,851.45  acres,  and  tbe  running  and  marking  of 
nearly  17, S09  miles,  exceeding  tbe  area  surveyed  during  the  finoal  year  ending  Jane 
30,  laao,  t>y  :il:t,.~)49.S9  aores,  and  Isavin);  an  unsurveyed  area  of  29,237 ,500.55  acres. 

There  were  ItiO  mining  claims  surveyed^  against  117  for  the  preceding  flitoal  yt^r. 

Beferring  to  tbe  tables  K,  K  1,  and  K  2,  it  aUould  be  remembered  that  the  balanoes, 
showing  a  seemingly  large  sarplua  in  tbe  appropriation  and  apportionment,  simply 
show  tbe  cuuilitiuu  of  Ibuse  fuudsupon  tbe  last  day  of  the  UsohI  year.  Aeconntn  against 
tbe  funds  wbicb  have  been  adjusted  since  that  dale,  or  ore  still  pending  settlement, 
will  reduce  the  balances  to  within  a  near  Qgnre  of  tbe  amounts  atlnwed  this  district. 

As  a  whole  tbe  amount  of  work  accomplished  liy  tbis  (iffioe  during  the  tlscal  year  is 
the  largest  sinoe  the  luoeptiou  of  tbe  disliict.  This  is  due,  to  a  large  extent,  ta  tbe 
excellent  system  governing  the  draughting  and  clerical  departments  of  this  oRloe,  and 
to  the  opp-irtunitiud  for  handling  a  large  luroe  Kxt«nded  by  tbe  system  of  deposits  under 
tbe  provisions  of  section  tMOl  of  tbe  Revised  Statntes.  Advantage  has  liueu  taken  of 
the  rcaily  means  furnished  to  settlers  by  said  seoiiuu  to  secure  snrveys  of  tbeir  claiuis, 
and  this  office  is  enabled  thereby  ta  extend  its  operations  to  tracts  wbicb,  all  bough  prob- 
ably occupied  for  years,  would,  nnder  the  appropriations  and  appurtioumenta  for  this 
district,  have  remained  nnsurveyed  tor  years  to  come. 

It  having  been  alleged  by  some  that  the  provlsious  of  tbe  seotlou  bad  been  nsad  by 
..-..».»..1»..^  »._.....  .Q  the  securing  of  tbe  surveys  of  worthless  tracts  of  land  in  older 

e  a  protLt  on  sales  of  tbeir  certiQoates  of  de|KWlt,  I  shall  take 

..  .  ^  this  report  to  show  that,  so  Gsr  as  this  district  is  coDoemed, 

tlieir  Jadgment  has  been  hasty  and  uul  in  acooidanoe  vrltb  tbe  facta  as  developad  bf 
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tbe  iDOTMHing  denund  for  1u>di  which  ba  yeuB  were  not  oonddMed  worth  the  pfty- 
EPaDC  of  taxes. 

Tba  practice  of  raforoiDg  npoD  individnal  alalmsota  tbaooat  of  eatablishin^  mineral 
moDnmenta  hM  been  chaDKed.  Tbe  work  ia  now  done  noder  apeoial  ioetrootiona  from 
thiaoffloe,  and  theezpenaea  atteodlng  the  work  have  been  pud  from  the  aporopriation 
for  ooDtioKent  expeaaea.  Under  theajatem  preTtoaalf  in  foroe,  olaimaaladid  not  oon- 
aider  it  right  thai  the  persoo  having  the  first  aarve;  made  id  tbe  diatriet  abontd  pay 
for  tbe  uonnment  and  othera  oae  it  id  looatiDg  tlieir  olaima.  A  natural  reaalt  waa  the 
establiahingof  a  flimay  nionnment  as  cheaply  >a  paaHible.  Under  the  proaeni  ayiitem  tbe 
monnmenra  are  solid,  doratila,  and  eaaily  ideDtitled,  while  the  ooet  to  the  United  States 
)■  bot  trifling. 

Tbe  inoreaae  in  the  nnmber  of  anrveys  of  mining  claims,  and  the  large  onmber  of 
anoh  anrveys  dnring  the  year,  has  reenlted  in  a  notable  ImiiroTement  in  tlie  collectioa 
of  apacimena  of  the  mineral  prodncta  of  the  State.  The  mineral  cabinet  of  this  office  ia 
DOW  an  ornament  and  ao  Intereating  and  inatrnctiTe  exhibit. 

Of-  ■    ■         -^ 

the  earliest  practicable  momeoL  It  is  an  important  work,  and,  owing  to  tbe  number  of 
aaapeneioDB  and  tbe  imperfection  of  tbe  reooTtla  concerning  them,  a  difflcnlC  taak. 
Enoagh  baa  Immui  done,  however,  to  show  that  it  should  be  oomplebid  at  an  eaily  date, 
for  notil  completed  do  practical  effort  can  be  made  towarda  amundiug  the  plata  ahow- 
iog  the  area*  of  tbe  pnblic  lands  affected  by  changee  in  tbe  anrvejsof  the  private  land 
claims.  As  in  some  casea  the  new  conneotiona  most  be  made  in  the  field,  the  work 
abonld  be  pnt  in  -  anch  shape  that  a  deputy  under  per  diem  oompenaatioo  contd  1m 
kept  at  work  until  all  the  connections  had  lieen  made. 

KBCOM1UMIIATI0K8  BXSCBMITTKD. 

I  reapeotfally  reaabmit  the  following  reoommeudationa  made  in  mj  report  for  the 
fiscal  year  18T9-'80: 

The  sDrvuys  of  the  pnblic  landa  in  this  district  are  so  nearly  completed  tbat  it  would 
be  false  econooiy  tii  delay  their  completion  by  providing  for  only  a  small  amount  of 
work  each  year.  Tbe  early  completion  of  the  work  would  cut  off  tbe  expenses  atCeod- 
iD){  the  msiDtenanoe  of  this  office  and  cause  ibe  soqniaition  by  sattlereof  many  traoU 
of  public  lands  now  held  by  a  few  {Htmons  and  tbe  Slate  possesdory  laws. 

By  tbe  act  of  Coogress  granting  tbe  State  of  California  the  sixteenth  and  thirty- 
aisth  sections  of  each  township  for  acbnol  pnrpoaes  the  State  has  an  Interest  In  hnving 
ail  the  lands  in  tbe  dbtrict  surveyed.  ^  By  the  grant  the  landa  designated  belong  to 
tbe  State,  and  should  be  anrveyed,  that  the  State  may  derive  tbe  benefita  atiaiog  from 
salea,  taxes,  and  private  ownership  to  which  it  is  entitled. 

Careful  observation  has  caused  me  to  believe  that  thepubllosarveyeaaii  be  moat  econom- 
ically coiiiplet«d  by  a  combination  of  tbe  oontraot  andaalary  aystems.  For  theeiteo- 
sion  of  standard  and  nier  dian  lines,  and  some  exterior  lines  of  towushipa,  the  salary 
system  would  be  preferable,  as  Insuring  greater  accuracy  of  work,  while  tbe  contract  syo- 
t«m  is  preferable  for  tbe  runoing  of  ordinary  towasbip  and  seoCiun  lines.  Wbilu  re»ion- 
able  accuracy  is  attained  undertfaeoantract8yst«in,«apecial1y  if  the  exterior  lines  have 
been  properly  established,  more  work  is  done  in  the  time  employed.  Under  it  tbe 
dvpnty  ouinmnnces  work  soon  after  daybreak,  and  nsDally  keeps  his  party  in  the  field 
notil  dark,  and,  an  it  is  to  bis  ini«re'.t  to  do  the  work  at  the  least  possible  oost,  no  an- 
necenary  waste  of  time  during  working  hours  is  allowed.  Hupplies  are  hnsbanded, 
and  expenses  reduced  to  a  minimum.  The  most  zealous  advocate  of  tbe  salary  system 
would  hardly  claim  as  much  from  salaried  deputies  and  their  asslitant*.  Wbife  the 
deputy  under  contract  works  Ms  men  from  twelve  to  fifteen  hours  a  day,  frequently 
making  camp  long  after  dark,  the  deputy  nnder  salary  woold  cot  work  at  most 
mure  than  ten  hours  a  day,  including  in  tbat  time  the  Journey  to  and  from  work  and 
camp.  For  the  reason,  however,  that  small  patches  are  often  left  nusnrveyed  which 
may  l>e  valuable,  hot  cannot  bx  surveyed  under  the  omtract  system  on  acconnt 
of  rough  surronndings  and  otber  diffionltiea  which  would  entail  Ices  upon  the  contractor, 
1  would  rBHuectfutly  reoommend  that  one  or  two  oorapetent  depncy  surveyors  be  em- 
ployed by  the  day,  with  necessary  ebainmen  and  axmen,  and  that  two  complete  ontflta 
be  furnished,  the  men  to  be  kept  steadily  at  work  in  tbe  field. 

A  system  of  moon  mentation  euionlated  to  perpetuate  tbe  comers  of  the  public  snr- 
veya  sbonld  be  adopted.    Many  of  the  comers  establisbed  by  the  snrveya  of  a^iom- 

Earativfly  short  time  ago  an  now  obliterated,  espeoially  where  the  corners  fell  in  open 
lud,  or  land  wivered  with  brush,  the  land  having  l)eeo  cleared  and  plowed,  and  the 
bearing  trees,  if  any,  cot  away.  Earth  mounds  are,  at  the  tiext.bat  a  poor  nionnment, 
nor  do  pita  and  trenrhee  and  postasetin  monndsaid  in  perpetnatingthe  evidences  of  the 
comers,  tor  the  pits  fill  up,  monmls  are  bruken  down  Uy  stock,  and  poete  soon  decay 
orarebnmed.  Cheap  bnt  substantial  iron  m on nm en te  abonld  be  osed  to  mark  the 
eorneiB  of  tbe  public  surveys  at  as  early  dale  aa  poasibie.    Tbe  plaoe  occupied  by  the 


488     EEPOBT  OF  THE  SECBKTABT  OF  THE  INTBBIOR. 

monnaMiit  Bfaaald  beranrrad  for  the  pnipooeof  perpetnatioK  It,  utd*  heavy  peaaltf 
Bhoold  be  attaahed  to  the  willful  deatrnotioa  of  aoy  of  the  eridiiDMS  aa  to  the  focMioii 
of  tbe  oonier.  iDBtBDoes  mie  koowo  where  itookmeB  bkTe  deatroyed  eoroen  to 
pi«T«DlMtIlenfroiii  Ukitift  up  thBlandaanddepriTiDg  tbem  of  their  rutgee.  Settlen 
theniwtveeoecMionmlly  dealto;  oomers  for  the  parpoae  of  dleoonnglDK  eettleoMDt  in 
tbeir  immediate  DeiitblMrhood,  aa  aaah  settlemeDt  woald  crowd  tbem  into  tbe  boorda- 
liea  of  tbe  lauds  to  wbloh  they  are  entitled  nnder  tbe  lawi,  B7  makiiiK  tbe  ideDllA- 
eatioD  of  tbe  eobdivirioni  a  matter  of  difflonlcy  he  aanaee  tbe  eeeker  for  a  boa>«  to 
oontinoe  bia  aearoh  nntil  he  findi  «  claim  where  he  may.  In  tnm,  esereiee  Um  expe- 
riuDoe  derived  from  bin  obaerratioD  of  tlie  prai^tioe  of  ettabllafalDg  pnblio  aarreys  by 
meaoe  of  earth  moaada  and  perishable  poets,  with  no  laws  to  pnnish  the  idder  of  oa- 
toie  Id  tbe  work  of  their  destmotion. 

I  respeotfttlly  renew  the  recommendation  contained  in  my  report  for  1ST9  as  to  tbe 
leaaioK  of  gmting  lands.  1  am  well  aware  that  the  sale  of  the  pDhlio  lands  la  not 
looked  upon  w  mach  as  a  aoanie  of  revenae  as  an  indncement  to  the  aettlament  of  tiia 
lands  nnder  tbe  laws;  bat  that  settlement  will  be  made  for  luanf  years  tocMMueon 
mnch  of  the  lands  now  held  in  large  traots  for  graeing  pnrposes  I  aeriously  donbt.  As 
a  esfeKnard,  however,  againat  any  loee  to  the  govrmment,  tbe  leases  oonld  oontaio  the 
proviso  that  the  lands  are  in  no  sense  to  Im  considered  as  withdikwn  from  fcaaa-jUa 
•ettlemeut  and  cultivation. 

I  reepectfall^  renew  tny  recommendation  that  the  proTlsioiu  of  section  S40  of  tbe 
Sevisen  Btalnles  of  tha  United  States  be  soatnended  that  parsons  who  may  be  entitled 
to  acquire  lands  nnder  any  law  of  tbe  United  States  may  have  a  sDrvey  madsof  ansnr- 
veyed  lands  under  the  conditions  of  said  section  afieotlDg  settleia.  Under  sneh  an 
amendtsent  large  areas  of  timl>er  lands  woold  be  applied  for  and  anrveyed.  There  is, 
in  my  opinion,  no  danger  of  the  lands  fsUinE  into  the  hands  of  monopolists.  It  is 
certain,  however,  that  OBpltal  alone  oan  deven>p  the  tme  wealth  of  oor  timber  region. 
Vested  in  private  ownership,  and  thereby  protected  from  indiHcriminate  spoliation,  the 
timber  coald  be  saved  nntil  the  demaod  Jastitled  Itscncthig,  after  wbioh,  in  some  places, 
the  land  conld  he  advaDtageonsly  Dsed  for  agriooltoral  parposes.  It  wonld  l>e  wise 
legislation  to  provide  for  the  reprodnotion  of  the  forests  by  protecting  yonog  trees  and 
plautiog.  The  timber  lands  differ  rasentlally  in  cbataater  according  to  looatioo,  one 
portion  of  a  section  beins  covered  with  a  heavy  growth  and  the  adJolninK  portioo  witb 
bat  few  tieea.  A  slight  modification  in  the  system  of  surveys  sboald  be  made.  I 
respeotfally  recommend  that  the  timber  lands  bn  snrveyed  into  fcicty-aore  tracts  and 
classified  aocotdlng  to  valne,  with  prices  set  npun  them  according  to  the  class  to  which 
they  belonft. 

I  respcctfnlly  renew  my  recommendation  that  section  SUM  of  the  Revised  Statntes 
be  amended  to  resd :  "The  end  liofs  of  each  claim  shall  be  parallel  to  each  other, 
nnless  where  the  line  of  s  claim  previonsly  located,  or  of  tracts  of  land  ptevionsly  sar> 
Te;Fed  or  patented,  or  tbe  cunrse  of  navigable  rivers  may  render  this  impracticable, 
and  in  that  esse  tbis  rale  must  be  departed  lirom  no  farther  than  such  particnlar  oir- 
. — ^  reqaire," 


AlthoDsli  It  Is  not  perhaps  strictly  my  doty  or  within  my  prorinoe  aa  sarveyor  gen- 
eral of  this  district  to  extend  my  report  beyond  4  consideration  of  the  tc^r^irenieDU 
and  possible  improTpment  of  the  surveying  eervice,  tbe  increasing  interest  in  Calibr' 
nia  and  her  resources,  and  the  oonseqneDl  demands  for  information  ooDceming  bsr 
•oil,  climate,  and  availability  for  immigrants,  impels  me  to  submit  the  foliovini;, 
which  has  been  gslhered  from  the  Stale  press  and  other  reliable  Boaroea,and  embodiM 
also  the  resalts  of  personal  experience  and  observation  : 

Caliromio,  which  is  in  size  the  qeoond  State  in  the  Union,  its  area  being  100,500,001) 
acrps,  contains  a  popalation  of  but  little  over  900,000.  She  needs  a  million  more  ntn 
and  women — persons  who  nndt^rsland  the bnsinessoffsTmin){>  dairying,  Kardening.alid 
other  prodnctive  industries.  There  is  abnndont  room  for  them,  and  for  all  who  are 
willing  to  work  hard  to  bnild  up  homes  for  themselves  and  tb^  Csmllies. 


Tbe  topogiaph.v  of  the  Bl«te  is  varied.  Tlie  principal  moantain  rftoge,  tbe  Bi«ra 
Ifevads.is,  in  Califomis. 450  miles  long  and  SO  miles  wide,  wii.h  an  altitude  vaijitg 
from  5,000  to  15,000  feet  shove  tbe  sea.  Nearly  its  whole  width  Is  ooonpied  witb  its 
westorn  slope,  which  descends  to  a  level  of  .100  feet  above  tlie  ocean,  while  the  ssst 
elope  is  only  5  or  6  miles  wide,  and  terminates  in  the  Oreat  Basin,  which  Is  from  4,000 
to  6,000  feet  above  the  sea.  The  sides  of  the  Sierra  Nevada,  to  a  height  of  aboat  !.5»0 
feeti  are  covered  with  oak,  manzanita,  and  nnt-plne,  above  which,  to  a  height  of  8,000 
feet,  dense  fomts  of  coalferouB  trees  appear,  which  are  succeeded  by  naked  gras  its  sn<I 
■DOW.  From  itsweetera  slope  it  sendsoff  unmerens  spurs  into  the  lnteriDiTaUeys,*nd 
■moug  these  Um  the  great  gold  region  discovered  in  IMS. 
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The  Cout  Range,  m  11«  nama  IndlostM,  rani  along  tbo  ooaat,  givioft  it  >  forUddiDg 
*nd  dHDgeronij  rook-boand  charaater.  Thia  raDge  kveragcs  from  8,000  to  4,000  feat  in 
beigbt,Biid  Ib  divided  <D  Ita  length  by  long,  narrow  valleys,  tbe  Los  Angeles,  SaliD as, 
Santa  Clara,  Sunoma,  Napa,  and  others,  and  also  b;  tbe  Bay  of  Saa  Fmnoisco.  13ib 
breadth  of  the  Coast  Range  (from  tbe  Faoiflo  to  tbe  great  valley  of  tbe  Sacramento  and 
Ban  Joaqnin)  does  not  exoeod  40  miles  In  most  parts  of  the  entire  length  of  tbe  State. 

Tbe  vulleys  In  tbe  mldet  iif  these  coast  uiountaios,  some  of  t*bich  are  60  miles  long 
by  10  broad,  possets  an  equable  and  genial  climate.  The  Monte  Diablo  Rangr,  a  divla- 
ton  of  the  Coast  Range,  covers  a  t«n1tory  of  abottt  150  miles  long  and  from  SO  to  30 
tnllea  wide,  beginning  at  San  Fablo  Bay  on  tbe  north.  The  monntain*  of  this  raoge 
are  clothwl  almosi-.  tbronghont  with  Iniariant  forests,  and  contain  a  great  variety  of 
tnlnerals.of  which  some  uf  tbe  most  valuable  are  found  )q  abondance.  Between  the 
Coast  Range  and  the  ooean  occnr  nnmemns  minor  ranges  and  isolated  hills,  ftequentlv 
ap]>roaohlDg  tbe  water's  edge,  and  inclosing  a  succession  of  the  most  beaatllbl,  salabrf- 
ons,  and  fertile  valleys.  To  the  north  the  Faoliic  slope  is  still  more  broken  with  low 
hills  and  nioDutalns.  The  interlocking  spnrs  of  tbe  Coast  Range  and  Sierra  Ncvadft 
cover  tbe  whole  northern  end  of  the  Utat«,  and  give  It  a  very  broken  and  roggeid  char> 
BOter. 

Between  the  Sierra  Nevada  and  Coast  Baoge  lies  tbe  great  basin  bearing  tbe  double 
name  of  Sacramento  and  San  Joaquin  Valleys,  althongb  really  bat  one  geographical 
formation.  Thia  extends  north  and  sontb  about  400  mllee,  with  an  averoue  breadth  of 
fhim  50  to  60  miles,  and  preseuta  evldeocea  of  having  onoe  been  the  bed  of  a  vast  lake. 
It  is  drained  from  tbe  north  by  the  Sacramento  Biver,  and  trtita  tbe  south  by  the  8mi 
Joaquin,  wbiob,  alter  meeting  and  nnitlng  in  tbe  oenterof  the  basin,  break  through  the 
Coast  Range  to  the  Pacific. 

At  the  soothHitrtiuiity  are  the  Kern  and  Baena  Vista  and  Tolare  lakes  andmarihes, 
which  in  the  wet  season  cover  a  large  extent  of  snrfaoe. 

Along  the  great  rivern  tbe  valleys  are  eBuerally  low  aud  level  and  eitremely  fertile, 
rising  into  nndulatiag  slopes  and  low  bills  as  the  mountatus  are  approaobed  on  either 
aide,  and  broken  on  the  east  by  the  onmeruas  apurs  from  the  Sierra. 

At  tbe  north  end,  between  latitude  40°  and  42°,  is  a  high  table-land  or  platean, 
about  130  miles  long  and  6,00<>  feet  above  the  ocean  level,  lying  between  tbe  main 
chain  of  tbe  Sierra  Nevada  and  a  branch  which  extends  northwest  toward  Hnunt 
Shasta,  a  peak  in  the  northern  portion  of  tbe  Sierra  Nevada,  which  is  14,443  feet  high 
and  towers  7,000  feet  above  tbe  sutrouoding  peaks.  This  plateau  Is  an  independent 
basin  ;  its  waters  do  not  leave  It,  bnt  Suw  into  a  few  lakes,  when  they  are  absorbed  in 

On  tbe  northeast  border  of  tbe  State  is  a  district  about  140  mile*  long  by  70  miles 
wide,  which  belongs  to  the  Colorado  basin  aod  is  known  as  tbe  ColorMO  Desert,  on 
aooonnt  of  its  barren,  sandy  soil  and  scant  vegetation. 

Tbe  Sacramento  uiid  Ban  Joaquin  are  tbe  most  important  rivers  of  California. 
Nearly  all  tb^  tributaries  of  these  rivers  are  small  and  flow  chiefly  troia  the  Sierra 
Nevada,  the  prlnoipaL  being  tbe  Feather,  with  three  cod  nlderable  forks;  the  Tuba  and 
the  Amerioan, flowing  into  tbe  Sacramento;  and  the  Calaveras,  Stanislaus,  Tuolumne, 
and  Meroed,  into  the  San  Jooqnln. 

The  dacramento  Is  about  370  miles  long,  aud  nutit  within  a  few  years  was  navigable 
for  large  ittambuats  at  all  seasons  to  Sacramento,  90  miles  from  its  month,  or  130  miles 
from  San  Francisco.  Its  bed  bas,  1  nnderstand,  been  fllled  up  to  a  certain  extent  by 
the  debris  from  the  hydraulic  mines,  making  it  too  shallw  for  large  steamboats  in  tbe 
dry  season.  From  Sacramento  it  is  navigable  for  smaller  oraft  to  Red  Bluff,  150  or 
200  miles  above. 

The  San  Joaqaln  River  is  about  350  milM  long ;  Is  navigable  fbr  ordinary  steamers 
to  near  Stockton,  and  for  smaller  craft  daring  the  raiuyseasoD  to  Tulare  Slongb, 
about  150  miles. 

Eem  Biver,  between  latitude  3i)°  and  36°,  was  formerly  supposed  to  form  the  sontb 
boundary  of  tbe  mining  region,  bnt  of  late  years.  In  the  district  called  tbe  Colorado 
Desert,  good  mines  have  been  discoveTed  and  are  now  worked  to  advantage. 

Tbe  Rlamatb  flows  from  Oregon  through  the  northwest  corner  of  the  State,  with  a 
Donaiderable  affluent  from  the  sontb  called  the  Trinity,  and  empties  into  tbe  Faolflo. 

The  Salinas  oi  San  Buenaventura,  flowing  .northerly  into  tbe  Bay  of  Monterey, 
draiuB  tbe  valley  between  tbe  Coast  Range  and  a  minor  one  called  the  Moreoo. 

The  Rio  Fajaro,  having  its  ontlet  near  that  of  the  Salinas,  and  the  Eel  and  Russian 
rivsrs,  on  tbe  north,  are  considerable  streams. 

Tbe  Colorado,  forming  in  part  tbe  southeast  boundary  of  the  State,  is  an  important 
river,  flowing  sontb  into  tbe  Qall  of  California  aud  navigable  to  Callvllle,  612  miles 
above  its  month. 

There  are  iinmerons  streams  of  less  importance  on  theaouth  coast,  most  of  which  are 
lost  in  the  KUids  before  reaching  the  ocean. 
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MntXKAI.  PRODDCnONS. 

ia,  beyond  oompariaoa,  the  moat  <m- 
g , n — -.'arid  existiOK  ia  theSUta. 

fTbongli  tbe  meUl  bu  been  fonod  e«st  of  the  Sierra  Nuvkda.  amooK  tha  moantafu 
of  the  coast,  and  in  Tarioiu  other  localities,  atmovt  tbe  eatire  product  of  the  Sute  baa 
been  derived  from  tbe  great  antiferons  belt  in  the  western  slope  of  tbe  Sierra  Nevada, 
exteoding  from  Fort  Trjoa  northward  into  Oregon,  and  measDriog  about  SM  mile*  hj 
40  wide.  Under  recent  deTelopmeata  tbe  gold  depoaite  of  the  north  and  aoath  «<• 
tremitiea  of  this  belt,  which  were  ooaaldered  as  of  oomparativelf  little  liaportMie<s 
liAVBsbowD  a  sarprising  ricbnesH.  The  principal  mining  aperatloDe  are, however.car- 
ried  on  in  the  central  portion,  embraeing  the  weetem  P^fta  of  Hariposa,  Taolamoe, 
Calaveras,  Amador,  El  Dorado,  Plaoet,  Nevada,  Sieira  Plamaa,  and  the  eaatem  part 
of  Ynbaaiid  Butte  Conn  (lee. 

The  gold,  with  rare  exceptions,  is  fonnd  In  the  native  or  metallic  atate.  It  U  never 
perfectly  pore,  bat  is  alloyed  with  more  or  leas  silver,  and  sometimes  alao  with  small 

Suantlties  of  other  metals.  It  ocean  extensively  in  two  distinct  and  wall-deBoed  ood- 
itiona,  viz,  in  the  solid  rock,  nsaally  in  veina,  and  in  allnviat  deposita  in  the  form  of 
minute  soalee,  coarse  grains,  and  latter  pieoes,  more  or  leaa  water-worn  and  mlsed 
with  sand  and  gravel. 

From  this  circumstance  three  dieldnet  modea  of  mining  bave  arisen,  vie,  placer,  bj- 
draolic,  and  quarts  or  vein  mining.  In  tbe  fint  named  the  metal  is  obtained  by  waab- 
iug  the  auriferons  gravel,  by  which  pruocsa,  the  gold,  owing  t-o  its  great  speclflo  gravity, 
Isspeedily  aeparated  from  ute  aand  and  earthy  matter. 

Owing  to  the  simplicity  of  the  prooeas  placet  mining  was  at  first  chiefly  carried  on, 
bnt  It  has  been  largely  superseded  by  byataolic  and  qnartz  mining,  which  reqoin  marc 
capital,  skill,  and  complicated  macfainery. 

In  bydranljc  mining  a  body  of  water  in  a  compact,  contlnooas  stream  ia  directed 
with  great  force  upon  the  walls  or  baoks  of  aariferons  earth  and  cemented  gravel  d«- 
poaits,  which,  in  most  inatancee,  are  prepared  for  tbe  action  of  the  water  by  heavy 
charges  of  blasting  ponder  plaoed  in  small  tunnels  ran  into  tbem  a  short  diatanoe  and 
then  tnrned  to  right  angles.  Afler  tbe  placing  of  tbe  charge  (be  tunnels  are  tightly 
closed  and  tbe  ponder  fired  by  fuse.  Thoiisanda  of  tons  are  upheaved  b^  one  blaac 
The  matter  tbns  loosened,  together  with  the  water,  is  received  in  alaicea,^  in  which  tha 
gold,  having  precipitated,  is  collected,  while  the  worthleaa  debris  iscarried  away.  In 
uiis  manner  many  large  hills  have  been  leveled,  in  some  iDstanoea  to  tbe  great  detri- 
ment of  farms  and  orchards  aitnatedin  the  path  of  tbe  debris  or  "sllckens"  from  tha 

The  anriferoaa  qnartz  oeenrs  In  veins  and  ledgea,  wbich  are  very  nnmerons  and  bava 
ageneral  nortb-Dorthwest  and  soath-aontheaal  direoiion,  parallel  with  the  oeotral  axis 
of  tbe  Sierra  Nevada.  The  rook  is  crashed  in  powerful  mills,  and  the  gold  extracted 
by  amalgamation. 

The  moat  aconrata  eatlmate  of  the  gold  prodnct  of  California  ainoe  the  diaoovary  of 
Uiat  metal  in  1848  to  Janaary,  IBAl,  Is  1961,800,000. 

Next  to  gold  probably  tbe  moat  Important  mining  interest  of  California  ia  tbe  pro- 
dnotion  oiqaicksilver,  which  Is  obtained  ooly  from  its  snlphnret  or  cinnabar,  of  which 
deposits  are  fonnd  at  many  points.  It  oconrs  In  the  Sierra  Nevada  and  in  triassic  roeka 
In  the  southern  portion  of  the  State,  bnt  most  abnndantly  in  the  Coast  Bange. 

Ores  of  silver  abound  in  various  parts  of  the  State,  and  some  o(  them  ace  very  rich  ; 
bnt  silver  mining  has  not  yet  been  developed  to  aacb  a  degree  aa  to  render  II  of  any 
ooniiderable  importance. 

Argentiferous  galena  Is  mined  at  nameroni  looalitiee  la  S:id  Bernardino,  Mono,  A1- 

E'ne,  and  Inyo  Counties.  The  mineeof  that  character  in  tbe  last-named  county  exceed 
prodnotiveness  all  others  within  tbe  State. 

ArgentltarouH  copper  ores  are  found  in  that  part  of  the  State  bordering  on  Arisona. 

Iron  ores  of  snperior  qnality  exist  in  the  Coast  R^uKe  Houotaine  nod  in  other  part* 
of  tbe  State.  The  most  valuable  deposits  are  suppo»ed  to  exist  lu  Plaoer  and  Sierra 
Coantiee.  Tbe  oren  oconr  in  a  belt  of  metaphonc  rucka,  and  are  marked  by  an  entira 
absence  of  arsenic,  sulphnr,  phosphorus,  and  soch  other  sabstaucHS  aa  tend  to  dele~ 
riorate  the  qnality  of  themeMl.  Theoreaaremagneticandof  the  aame  variety  aa  those 
from  which  the  best  Swedish  and  Kuastan  irons  are  made. 

A  smelting  furnace  has  been  erected  nearCUpper  Qap,  in  PlacerCoDnty,  which  tnma 
ont  about  35  tooB  of  pig-iron  per  day,  bnt  the  cajiacity  la  capable  of  being  extended 
almoat  indefinitely  acoordioK  to  demand.  About  600  tons  of  this  metal  have  been  thus 
far  smelled,  one-third  of  whfch  baa  already  beennsedin  tbe  foundries  of  San  Francisco. 
It  has  by  actaal  test  proven  greatly  superior  to  tbe  belt  Scotch  pig,  having  so coeasf ally 
resisted  a  preianre  of  over  18,000  ponnds  to  tbe  square  inch,  while  tbemazlmom  reaisb- 
anoe  of  Scotch  pig  is  placed  at  about  6,000  pounds.  In  lees  exact  tests  at  theroundriea 
It  has  taken  sixteen  blows  to  fractures  pig  of  Catifornla  iron,  wbilea8cot«b  pig  of  the 
Mme  thioknesa  and  area  yielded  at  one  blow  from  a  sledge-hammer  In  the  same  hatida. 
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Esperto  pronoDooe  the  placet  Iron  eqnnl  fa>  tfae  famooa  Balitbnry  (Conne«tioat)  metal 
for  maklDic  oar-wbe«U,  owiog  to  lU  "chilliDg"  ijnalttiM.  It  oan  readily  Im  rolled  Into 
flnt  qnidUy  "  mecabant'a  bar." 

Tbe  Iron  !■  icraded,  aocordiiiK  to  Ita  deosity,  from  1  to  5.    Not.  1  and  9  &<■•>  B'tm 
AiQiidry,  anltable  for  all  pDrpoam  where  lort,  loDsb,        '   '--'-'-  ---- - 

tskea  a  flna  fioiab.  works  with  ease  id  either  lathe 

double  tbat  vf  the  beat  Kegliab  or  French  brands.  tlOA.  '■!  aod  1  are  of  a  Daraer  nature, 
the  former  being  a  aoperior  oar-wbeel  iron,  and  both  are  of  extra  quality.  Nu.  5  is  a 
white  irou,  and,  where  a  ohill  of  thro ogh-aod- through  natore  is  leqaired,  eapeolallf 
adaptad  (or  Btamp-iiiills,  &,a. 

The  lunndriaeat  Dutch  Flat,  Qrasa  Valley, and  yirgiuUCity,  aod  Aerolling-niillBat 
SaoraneDUi  and  Ibia  city,  as  well  as  the  principal  San  FraDoUoofonndries.bave  worked 
the  iron  and  found  that  In  ever;  eaaential  quality  II  oomparea  fovorably  with  the  beet 
forrign  article. 

The  presence  of  iron  ore  at  Clipper  Gap  baa  been  known  (br  man;  yean,  but  the  btgh 
price  of  labor  and  fuel  prevenred  its  earlier  development.  At  preaeot  an  abuudant 
enpply  of  fuel,  in  the  form  of  charcoal,  ia  obtained  from  the  oak  and  pine  forests  adja- 
oeut,  to  the  uiine  and  furnace.  The  furnace  oonRameH  obarooal  at  the  rate  of  one  and 
tliree-qiiarler  millions  of  bushels  peraouam.  The  charcoal  kilns  (wbiob  are  In  Hevada 
County),  mine,  and  ameUiiig  furnace  provide  employment  for  alWDt  200  men. 

A  large  depot-it  of  marble  In  the  vlcioit;  fordtabes  a  good  flux.  Good  Hmettiog  coal, 
limestone,  aod  irou  ore  being  tirar  geological  ueigbljurs  in  other  reglona,  there  ia  no 
good  reason  wbv  the  same  geulogioal  rule  shuiild  not  prevail  at  Clipper  Qitp.  or  at  auy 
other  place  In  the  State  wbero  iron  ore  aud  linieatone  are  known  to  eiJat  in  close  proX' 
Imity  to  one  another,  and  that  fnture  piploratiuna  abontd  not  develop  the  presence  of 
ooal  In  the  vicinity,  which  may  tie  Bnbstitnted  for  cbarooal  u  fuel  when  the  preaent 
oonveoient  supply  of  timlier  is  exbaasted. 

It  ia  reported  that  the  iron  company  ban  ordered  tcom  the  Baat  all  the  neceasary  mft- 
ohiaery  lur  a  rolling- mill,  which  will  be  erected  near  the  faroaoe.  It  is  tbe  intention 
to  mannfauture  railraad  iron,  gas  pipe,  and  anch  other  iron  ware*  as  will  oommaud  a 
profit  on  tbla  coast.  A  nail  factory,  where  the  Plaoer  iron  U  worked,  la  now  in  opera- 
tion near  San  Quentin,  in  Harlo  Connty. 

Tbe  Pauiflo  coast  has  fur  years  lieen  supplied  with  iron  and  steel  from  foreign 
Bonrcee,  bronghl  us  bj  foreign  shipB,  The  annual  supply  from  abroad  approximates  to 
about  160,000  tons,  valued  at  $6,000,000  In  rough,  and  in  tbe  manafaotnrad  aUte,  of 
oourse,  a  much  larger  emu.  Impottations  from  tbe  Atlaatlo  Staiea,  not  dutiable, 
amount  to  about  12,000,000.  Lat^e  as  tbe  consoiautioo  baa  beretofor*  been  on  tbia 
coast,  it  must  rapidly  increase  herrsfYer  with  the  building  of  railroads,  qnartzmills, 
and  hoistiug  works,  and  ita  growing  nse  in  tbe  ooDatrucCioii  of  iron  pipes,  for  bnild- 
iDga,  naval  arohitectare,  ana  in  a  thonsaud  other  ways.  It  Is  a  aafe  oaloulation  tbat 
tbe  demand  tor  iron  will  more  than  double  with  every  future  decade.  There  is  no  in- 
dustry which  can  contribnte  more  to  tbe  wealth  of  tbe  State. 

Retnraing  from  this  digreaaion  we  And  tfaatdeposita  of  chromic  iron  and  manganese 
exist  in  the  Coast  Range;  copper  ore  has  been  found  in  varioas  looaiitles;  anlpburet  of 
copper,  or  copper  pyrites,  is  found  in  anriferous  quartz  lodes  in  nearly  ail  the  mining 
ooiinti>«  i  and  platluum  ia  said  to  abound  in  the  lower  part  of  tbe  Klamath  Valley. 

In  the  coast  mouutains  asphaltom  eii-ts  in  immense  quautitiee,  and  petroleum  baa 
been  obtained  to  an  extent  which  Jiistiflea  tbe  belief  that  tbe  local  demand,  at  least, 
can  be  supplied  from  the  home  product.  Hatural  exudations  of  oil  oan  he  traced  seep- 
ing tbrongli  the  sandstone  formation,  and  showing  at  tbe  aurface,  aooompanied,  more  or 
hto,  with  gas  and  water.  Tbe  oil  belt  commenoea  in  Humboldt  Conuty  and  posses 
throngh  Mendnotno,  Harin,  Contra  Coata,  Banta  Clara,  San  Luis  Obispo,  Santa  Bar- 
bara, and  Loa  Angeles  Counties. 

Depoeifs  of  lead  and  zinc  have  been  discovered,  but  are  yet  undereloped. 

Tin  ore  of  a  rich  quality  has  tteen  found ;  also  plumbago,  cobalt  in  various  ores,  a 
large  lode  of  snlphnret  of  antimony,  chalk,  and  chromium. 

Alum  pxista  in  Sunt  a  Clara  and  Calaveras  Counties  and  at  theOeyaers  aaA  Owen'aLake, 
where  there  am  hot  alum  springs.  J'ine  apeciineus  of  alabaatet,  marble,  granite,  and 
bobrafoue  have  been  obealned.  Bismuth,  gypsum,  and  many  varieties  of  preoioni 
stonea  occur  throughout  the  mountains.  Fine  vaiietiea  of  porcelain  olay  exist  In  many 
of  tbe  mining  ocinnties,  and  olay  sntMble  for  making  fire-brick  ia  found  near  Benecift. 

Beds  of  hydranllo  liirevtone,  occupying  a  position  between  the  aaudatone  and  the 
sbaleSi  occur  in  the  cretaceous  strata,  but  have  not  l>een  obtained  of  sufficient  size  for 
nse  as  an  ornamental  stone. 

Of  the  non-Dietallic  mineral  prodnotions  the  moat  important  ore  ooal,  borax,  anl- 
phnr,  and  salt. 

In  ItBO  valuable  depoeits  of  coal  were  discovered  on  the  north  slope  of  Mount  Diablo 
In  beds  varyiuK  in  width  from  30  to  &0  inches  Bitnmlonna  ooal  of  good  quality  ia  ob- 
tained, which  Is  shipped  by  rail  to  the  San  Joaquin  River,  five  mites  distant,  and 
Bbipi^  tbenoe  by  water.    Cool  also  exists  In  the  hills  sonth  of  Mount  Diablo., 
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Nekr  the  Ct^oD  Pom,  Id  Los  Angeles  Coimtf ,  exteDslve  eofti  flelds  have  remntly 
leen  discovered,  no  lees  tban  seveii  well-deflned  vein*  of  cost  havtng  been  fannd.  Two 
oompettDK  railToada,  the  Sontbem  Paolflo  sad  Atlaollo  and  Pftolfio,  irlll  paas  along  the 
border  of  tbis  belt,  aetoring  qoick  and  cheap  imnsimrtiitlnii  faoilities. 

In  1859  rentarlcabla  deposits  of  liorax,  or  biborate  ofooda,  were  dleooverad  beneath 
tbe  waters  of  Borax  Lake,  near  the  eonib  extremity  uf  Clear  Lake,  in  Lake  Coant;. 
The  water  of  the  lake,  which  generally  oovera  about  100  acres  at  an  average  depth  uf 
3  feet.  Is  strongly  impreguateir  with  boTax.  Beneath  the  wat«r.  <d  a  thick  layer  of 
mad,  boras  abflaude  In  orrstals,  tome  of  which  are  three  inches  aoroes.  This  rund  hai 
been  tested,  and  found  to  be  charged  with  borax  to  a  depth  of  tiO  feet.  There  is  an- 
other borax  lake  a  tew  miles  northeast  of  Clear  Lake.  On  the  edfce  of  the  letter  is  a 
groap  of  bulling  springs,  scattered  over  ao  area  of  aboot  H  acres,  lichtly  charged  with 
Doraclc  acid,  SMa,  and  chlorine.  These  Hprings  discharge  abont  300  gallons  ot  water 
permioate. 

Sniphur  occurs  in  varlons  parta  of  the  Blate,  bat  most  extensively  near  Clear  Lake 
and  in  Colnea  Connty.  Near  the  former  place  are  immense  deposits  which  yield  79 
to  80  per  cent,  of  pure  brilliant  snlphnr. 

Salt  is  fannd  at  varloas  points.  The  most  extensive  works  are  la  Alameda  Connty, 
near  the  Bay  of  Ban  Francisco,  where  the  aalt  annnally  colleoted  exceeds  10,000  tone. 

Hinersl  springs  of  every  variety  exist  in  abnndance,  some  of  wbiefa  are  highly  ea- 
teemed  for  tbelr  medicinal  qnatities.  In  San  Bernardino  Talley  aie  nameroae  warm 
springs,  with  temperatnres  varying  from  108°  to  ITS°, 


The  climate  of  California  varies  greatly  in  different  parts,  irreapeotire  of  the  great 
nage  of  latitude  91  degrees,  thningE  which  the  Statoexlends.  Icdiffenwitjelyfromthat 
of  the  Atlantic  slope  in  tbesainelatitade.aDd  probably  from  that  of  any  other  con  a  117 
in  the  world.  Properly  speaking,  California  nas  several  climates ;  Cue  ba>>in  of  tha 
Sftctameoto  and  Sao  Joa^aia  Valley*  having  one,  the  weatem  slope  of  the  Coaat 
Bange,  north  of  latitude  ^,  another,  and  that  portion  of  the  State  sooth  of  latilade 
S&°  still  anotber.  The  climate  west  of  the  Coast  Riknge  is  different  from  that  eaal  of 
the  same  range,  wbioh  is  1ms  than  60  miles  in  wiilch.  At  8aii  Frouciaoo  the  mercury 
•aldom  rises  above  W  in  Uie  dry  or  falls  below  40°  in  the  wet  season. 

A  record  of  the  elimate  of  San  Francisco,  exteqding  from  lo50  to  1872,  shows  ih«t 
the  greatest  degree  of  cold  during  that  period  was  in  January.  lniA,  when  the  mereary 
fall  (o  i2&°.  'The  eitreue  of  beat  for  the  same  period  wsa  98°  in  September,  lUOt,  a  very 
nuoaual  temperature  for  San  Francisco.  Snow  very  rarely  falls  there,  and  the  winters 
bear  a  strong  resemblance  to  the  Indian  enmmer  of  the  Missiseippl  Valley.  The  mer- 
oary  seldom,  if  ever,  remains  at  the  freeElns  point  twenty-four  honrs  together.  It  is 
doubtful  if  any  other  country  in  the  world  ha*  so  oool  sammen  and  so  warm  winters  ; 

St  there  are  oomparatively  great  changes  in  aummer  days,  the  mercoi^  BoiueUmea 
Uing  to  46"  in  July  and  rising  to  87° ;  variations  of  from  20°  to  30°  during  twenty- 
foar  honrt  are  not  nncommon,  yet  the  mean  tern peratare  of  the  ooldest  month  ia  only  about 
'  10°  lower  than  that  of  the  warmest.  The  oooloesa  of  the  aommer  nights  is  attribated  to 
the  extreme  clearness  ^  the  atmospheie,  favoring  radiation.  The  wind  blows  for  a  part 
of  each  day  from  the  aortb-aorthwest  along  the  ooaet  nearly  the  whole  year.  During 
eight  months  of  the  ^ear  the  prevailing  wind  in  San  Franoieoo  is  southwest.  This 
irrad  oommencas  ponnna  throng  the  Golden  Oate  toward  noon,  and  luore—ei  in  vio- 
lence and  cbillineei  till  late  at  night.  Heavy  fugs  occur  during  the  night  in  the  monUia 
iMT  Jane,  July,  and  Augost,  bntaieof  rare  oooorrenQ^  in  winter,  whin  the  winds  are 
Dot  strong.  The  numaroua  sheltered  valleys  near  tlie  ooaat  an>  comparatively  frea 
from  win&  and  fogs,  and  have  a  delioioua  and  equable  climate.  lu  the  interior  the 
extremes  are  much  greater,  the  mercnry  in  the  Sacramento  Valley  often  risicg  in  aummer 
to  110°  or  113°,  and  along  the  Colorado  as  high  as  140°  ;  but,  owing  to  the  extrems 
dryness  of  tlie  atmoephcTO,  tbia  beat  is  much  kiBa  proetraCing  in  iU  effects  thou  eveu  a 
eouslderably  Iswer  temperatnre  on  the  Atlantic  alfpc,  and  the  nlghte  are  never  so  hot 
as  to  prevent  aleep.  In  the  Baoramento  and  Sau  Joaquin  basin  the  meau  tempeiatnra 
of  the  winter  is  about  4°  below  that  of  the  coast,  and  of  the  summer  from  20°  to  30° 


above.    The  KieaterhBat  of  summer  ia  supposed  toreeuU  from  the  absecce  of  theo* 
breecea  and  mn,  and  the  eold  of  winter  nom  the  proximity  to  the  snow-capped  Sierra 
Sevada.    Sonlhem  California  la  said  to  poasesa  a  better  climate  tlian  Italy.     South  of 


San  Franoiaoo  and  ia  the  San  Joaquin  Valley  froat  is  rarely  known.  Kosea  h  .  _ 
tbroughont  the  winter,  and  many  treet  retain  tbelr  foliage  green  the  year  around. 
The  air,  peculiarly  warm  and  dry,  is  wonderfully  healthful,  aod  higbly  favorable  to 
oonanmptives  and  persons  aobject  to  diseases  of  the  throat.  For  this  reason  Sau  Diego, 
Los  Angeles,  Monterey,  Santa  Barbara, and  Sau  Bernardino  have  become  papular  win- 
ter resorts  fbtiavalida.  At  San  Diego  (latitude  3:i°44',lougitude  117°  6'}  the  iwav^ing 
wind  during  ten  months  of  the  yewc  is  west.  , 
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Cnllfomla  has  a  rainy  and  a  ilry  aeaano,  the  fbrmer  nearly  cormpoDdln);  to  tha 
winter  and  the  latter  to  the  amnmer  of  the  Atlantlo  reginii.  The  raintf  begin  at  the 
north  earl;  In  autnnia,  bnt  do  not  fall  in  the  Istitnite  of  San  FranclHoo  In  any  appro- 
clable  qiiantity  DOtil  about  the  middle  of  December,  which  ig  the  mantb  of  greatest 
raio.  Tbu  rainy  ivaaon  terminntee  towanl  the  end  of  May.  Jnne,  .hily,  Ansaet,  and 
September  are  dry,  only  2.5  Inchee  of  rain  having  fallen  In  these  months  coUeotively 
fa  17  fears..  It  haa  been  eetimated  that  there  are  on  an  average  920  perfectly  clear 
days  in  a  year,  H5  days  more  or  less  cloudy,  and  60  rainy.  Observations  coveHoi;  17 
yeaia  show  the  mean  fnll  of  rain  in  3an  Francisco  to  be  in  January,  4.51  tnchea ;  Feb- 
ruary, 3.08;  March,  2.76;  April,  1.74;  May,  »J;  June,  .05;  July,  .03;  Angnst,  .01; 
Bept«mber,  1.09;  October,  .57;  November,  li.74 ;  December, 5.37. 


The  aTirage  fall,  In  inohea,  for  the  m 


IS  and  the  year  at  differeat  looalttiea  la: 
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the  wlater.    There  are  many  nilnlog  towns  high  np  in  the  Sierra  where  iLo  oo«w 
folh  to  M  great  ileplh,  and  Ilea  tUl  late  in  the  spring.    Hail  tamly  ooonn. 
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A.  marked  pheoomeuoD  of  the  climate  la  tb«  oomparatiTe  abaeuoe  of  tbonder  Hid 

IlsbtDlDK. 

Daring  BQtnmDmftii;  of  the  riven  aink  !□  tbeiknd  •oon  after  lesrltig  tbe  monntaiM 
in  which  the;  tine ;  the  plains  and  bills  are  baked  hard  to  the  depth  of  raanv  incbea: 
the  grBBB  and  herbage,  except  near  eprinfiB  and  la  awamp  groaad,  are  driea  np  aad 
bamed  as  bmno  hs  the  earth  the;  gto^  npoa. 

OffiDg  to  the  eqaabllity  of  the  climate  and  the  ezempIJOD  from  faeav;  rslna  in  the 
dry  Beaeoo,  tbe  farmer  knons  to  a  certainly  bow  loug  he  may  be  engaKed  in  plaotlns 
and  barveeting.  He  can  leave  bii  grain  wcked  in  the  fleld  nntll  he  ii  ready  to  baol 
U  to  market,  and  oonaeqaently  leea  handling  ii  required,  and  large,  expenalTe  bama 
are  not  needed. 

Sand  storms,  similar  to  tbe  aimoons  of  Afrloa,  bnt  less  dangerone,  •ouetimea  oecoi 
In  the  Colorado  Desert. 

The  otimate  is  remarkably  adverse  to  epidemic  diseases. 

CKSEAL,  TKQKTABLB,  AND  TRniT  FRODUCnOMa. 

Oalifomia  Is  do  leas  remarkable  for  its  vegetable  prodnotioos  than  for  its  mtnecd 
wealth. 

The  soil  of  the  valleys,  both  on  the  coaatand  in  tbe  interior.  Is  generally  fertile,  and 
OonalnlB  at  a  gravelly  clay,  with  a  riob,  sandy  loam.  The  greater  part  of  tbe  farming 
land  lies  in  the  valley  of  the  Sacramento  and  in  Sonthem  California. 

The  BacrauiHato  Valley  containa  aboat  5,000,000  acres,  iniicb  of  which  ia  very  fertila 
and  never  needa  irrigation.  Soutbarn  California,  which  includes  the  tiaa  Joaqoin  Volley 
and  its  exteDBiona,  the  Talare  and  Eem  Valleys,  togBlher  with  the  parallel  conntiea 
on  the  ooast,  is  the  garden  of  the  State.  Its  soil  is  rich,  bnt  generally  needa  Irriga* 
tlon. 

The 
anden 

t^eir  mountain  aonrcea  across  the  neighboring  valleys  in  aaoh  a  manner  as  to  aapply 
the  earth  with  alt  tbe  moistare  necessary  to  osase  it  to  prodoce  an  abnndaot  crop. 
Where  the  topography  of  tbe  conutt7  will  not  admit  of  this  method  of  IrngatioD 
water  can  be  obtained  almost  anywhere  by  artesian  boring*,  which  give  flowing 
aprlnga. 

It  is  a  dispnted  point  oa  to  whether  or  not  Irrigation  is  a  necessary  factor  Id  farming 
tbe  dry  lands  in  many  portions  of  tbe  State.  Some  foar  years  ago  a  farmer  oa  tbe 
Fresno  plains  conceived  tbe  Idea  that  orchards  conld  be  sncoessfnlly  iirown  there  by 
irrigatlDg  them  once  in  the  spring  thoroaghly,  aod  alterward  keeping  the  groond  well 
onltivated.  He  accordingly  put  out  an  orchard,  growing  his  peach  tr^estrom  the  seed. 
To^ay,  aa  the  result  of  his  experiment,  he  hss  a  Bne,  tbriftj,  bearing  orchard,  with  nut 
a  weed  in  it.  He  says  he  U  now  Sriuly  convinced  that,  even  when  tbe  trees  are  in 
heavy  bearing,  there  Is  no  neceesity  of  irrigating  after  the  1st  of  May.  By  keeplofi 
his  ground  well  cnltivated  it  retains  muiatnre  for  a  loog  time. 

Probably  half  the  vineyards  in  tbe  southern  district  of  tbe  State  are  irrigated,  al- 
though after  tbe  fliet  year  grapes  can  begrowu  in  nny  part  of  the  district  without  Irri- 
Sution.  With  irrigation  it  is  claimed  larger  crops  are  proiinced  and  vineyards  retain 
leir  fertility  and  thrift  for  bnnilreds  of  years,  yet  water  injnree  the  flavorand  quality 
of  the  fruit.  Careful  cnltivatiou  has  much  todo  with  irnlepeodenoeof  Irrigation.  Irri- 
gation appears  to  be  most  In  favor.  Judging  from  its  effects  on  tbe  dry  plain  lands  of 
Fresno  County,  it  is  an  expense  wblcb  will  gradually  deoreane,  even  in  the  moat  un- 
favored localities.  In  plaoea  wbere  wells  had  been  annk  from  30  to  60  feet,  after  irri- 
gating a  portion  of  tbe  lands  fur  several  seasons.  It  has  been  found  that  aurfaoe  water 
la  obtainable  in  from  5  to  tj  feet.  The  water  surface  In  wells  at  sheep  oamiia,  10  mllfs 
or  more  from  Irrigtitlon,  is  found  to  be  several  feet  higher  than  a  year  or  two  ago.  At 
a  vineyard  where  it  formerly  required  65  feet  to  reach  Burface  water  now  only  6  feet 
reaches  it.  On  tbe  Central  California  Colony  a  well  which  at  first  bad  water  at  a  depth 
of  35  feet  now  haa  it  at  about  6  feet,  and  7  milca  west  of  this  colony  a  well  6  fent  deep 
now  has  water  rising  within  3  feet  of  the  surface.  On  tbe  Temperance  Colony  47  feet 
depth  was  at  Brst  required  ;  now  the  water  in  some  places  comes  within  dipping  dia- 

In  many  parts  of  the  State  fogs  and  heavy  daws  at  night  fhroish  all  the  moisture 
required  by  the  growing  crops. 

AH  the  trnits  and  oerealsoftbe  temperate  zones  are  produced  in  abundance  throagb- 
oat  the  State,  while  In  tbe  soathem  districts  nearly  all  the  moat  valuable  products  of 
tbe  tropics  ore  cultivated  wltb  success.  In  many  of  the  soatberu  ooanties  two  crops 
are  taken  annually  from  tbe  same  Beld. 

Moreand  better  wheat,  com,  rye,  barley, vegetablea,  &o.,  can  be  raised  to  the  aora 
in  California  than  In  the  Western  States ;  more  and  better  apples,  peaobee,  pears,  plums, 
small  fruits,  Am.,  than  in  any  other  part  of  the  Unilcd  States. 
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Ffoe  oningea,  limw,  lemons,  pomeicnnataB,  aprioota,  figs,  oIlTea,  English  walnata, 
util  slmnDdt  are  j^ronn. 

The  following  abow  the  tiraeof  uarketiiig  the  leading  frnlta; 

Orangra,  Cbrlatmas  to  Jnly. 

LcmoDS  and  llme«,  all  the  year. 

Apples  and  peara,  Jaly  to  NoTemheT. 

QrHpea,  Jaly  15  to  Deoeraber. 

Bawlna,  Ootobar  20  (new). 

I^iBcheB,  Jnne  16  to  Cbriatmas. 

Apricoto,  Jane  IS  to  September. 

Plnms  and  prniiea,  Jnne  1  to  November. 

Cberriaa,  Jane. 

Japanese  penlmmona,  Tfovembar. 

Ooavaa,  Hay  16  to  Jane  16. 

Strawberriee,  Dearly  ^1  the  year  ronnd. 

Baupbeiriea  and  blaokberriea,  Jnne  15  to  Beptembat. 

Currauta,  Hay  16  to  Jona  IS. 

GiHiBeberrleti,  Jane. 

WatermeloDa  and  maikmelons,  Jal;  to  October. 

CottiiD,  tobncco,  and  sagar-oaue  have  been  ealtivated  with  snooeM,  while  the  muab 
lanita  will  prodnoe  rioe. 

The  SDEar-beet  grows  to  an  enormona  size,  and  la  easy  of  onltlvation  ;  it  la  uld  to  be 
mocb  richer  in  sngar  than  Ihe  beet  of  Franon. 

In  the  Sacramento  Valley  are  some  of  the  floest  wheat  fields  in  the  world.  Cali- 
fornia wheat  is  noted  for  its  Bnperior  quality  in  the  mnrhets  of  the  United  States  and 
Enrope.  The  valne  of  the  wheat  product  of  California  for  the  season  of  ISdO  is  placed  at 
150,000.000.  The  high  freight  rates  ruling  npon  the  transcontinental  railroad  have  pie- 
Tenteit  an  export  of  this  Immense  prodnot  by  rail,  white  the  Impoaaibillty  of  shipping 
the  grain  in  boik  for  the  voyage  around  Cape  Horn  haa  not  only  entailed  large  ex- 
pense npon  prodnceis  and  shippera  in  sacking  and  handling,  but  haa  in  a  manner 
acted  as  an  incentive  to  the  carelessneae  in  cleaning  and  claaaidcation  which  ha*  of 
late  years  so  serionsty  affected  the  repatatioo  and  prioe  of  California  wheat.  With 
the  completion  of  tbo  new  transoontlQental  rallroada,  notably  the  Southern  Pacific,  we 
may  look  for  lower  transportation  charges,  faollltlee  for  shipping  in  bulk  to  the  At- 
lantic shore,  and  consequently  increased  grain  acreage,  better  grain,  sod  higher  profita 
IbrprodaceiB. 

The  grape  region  of  the  State  extends  from  the  southern  boundary  about  600  miles 
northerly,  with  ao  average  breadth  of  abont  100  miles,  and  Includee  three  distinct  dla* 
Itiots — thesootbem,  nrLoe  Angeles,  uakiog  port  or  other  sweet  wines,  together  with 
ssme  white  wines;  the  Coast  Range,  incloding  Sonoma  and  Napa  Conaties,  prodacing 
white  and  red  acid  wines,  hock,  saaterne,  olaret,  &.O.;  and  the  foot-hills  of  the  Sierra 
Nevada,  making  dry  wines  of  excellent  qnallty,  sherry,  madeira,  teoeriffe,  &.C.  Theee 
districts  are  snbdivlded  into  seven  smaller  dietrlcts— the  El  Dorado,  Saeromenta,  8aa 
Joaqnio,  Sonoma,  Napa,  San  Franaisco,  and  Loa  Angeles. 

It  was  my  intenliaii  to  submit  atatiatical  data  relative  to  the  wine  and  grape  inter- 
ests of  the  Slate,  bat  as  I  have  been  unable  to  secnre  reiiabla  flgnrea,  they  have  beea 
omitted.  The  valne  of  the  vineyard  crop  for  the  season  of  ISSO  was  t3|600,O0O,and  fol 
Ibis  season  it  is  estlmHted  at  t4,5DD,0O0,  a  laree  increase  but  not  a  surprising  one. 
That  the  ludnstry  is  locreaslDg  is  nnqnestionable,  and  It  is  no  less  ime  that  the  time 
la  drawing  near  when  Califoroia  wines,  nadisgniaed  by  trioky  dealen,  will  be  sold  for 
what  they  are,  and  oommand  a  better  market  than  the  odalterated  Imported  prodnou 
which,  to  a  larve  extent,  arepnTohaeed  for  thtdrname  and  not  thelrqnaltty.  It  Is  true 
that  poor  California  winea  have  been  sent  to  the  Eastern  markete,  have  disappolotfid 
porchosen,  and  injured  the  repntation  of  the  entire  prodnot.  The  prodncers  a*  a 
whole  are  to  a  large  extent  to  blame  for  such  shipments.  These  poor  wines  are  not 
shipped  throngh  established  houses,  but  are  shipped  directly  to  the  East  by  the  indi- 
vidnal  prodncers,  who  anCfar  their  cnpidlCy  to  get  the  better  of  their  Judgment.  Anat- 
OTOl  result  is  tbe  placing  npon  the  market  of  wines  whioh  shoald  not  have  been  bottled 
even  for  some  years  to  i;ome.  More  perfect  organization  and  a  temporary  saorlQoe  of 
personal  profits  for  the  benefit  of  all  would  in  a  few  yean  so  firmly  establish  the 
repntation  of  California  wines  that  a  few  straggling  shipments  of  poor  wines  oonld 

Tliefact  that  no  retara  o»u  be  had  fromyonngrlnesfbr  three  or  fonr  years,  and  that 
It  is  five,  sis,  and  seven  yean  before  they  bear  largely,  deters  many  from  going  into 
the  bnsiness.  Many  who  would  hny  or  rent  a  bearInK  vineyard  have  not  the  patisnoe 
to  plant  one  and  await  reanlts.  For  this  reason  It  baa  been  ang^ted  that  aome 
of  tlie  owners  of  large  tracts  of  suitable  land  lay  off  portions  of  their  estates  In  suit- 
able plats,  and  plant  five,  tm.andtwenty  aoresofeaohseotion  with  vinee,  nuraeand 
care  for  these  jonng  vineyards  nntil  they  begin  to  bear,  and  then  sell  them  on  equlta- 
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bla  tenns.  The  prices  tract*  of  Und  of  twentj  or  fifty  neras  eaob  would  bring  it 
there  were  on  each  a  vlueyord  of  five  or  ten  aarea  approschiDK  proJactlveaew,  woiild 
not  only  repav  the  ontlay  and  oare,  bat  yield  large  profite.  JL  milliau  acroe  of  beftrioK 
Tines  mifcht  in  »  few  years  bo  added  to  the  area  aotr  devoted  to  riolcaUnre,  with 
ever;  prospect  of  grapes  and  wine  bringing  higher  prioM,  wbea  these  brads  mtehed 
fnil  bearing,  than  are  now  obtsined. 

Santa  Barbara  and  man;  other  oonntiea  In  the  State  eant«lD  land  whtoh  Is  petfeetly 
adapted  to  the  cnltivslion  of  the  olive,  a  tree  which  ezeel  all  others  as  a  tree  for  proflt. 
It  is  the  hardieeC  frnittree  hnown  ;  there  Is  no  ancertainty  as  to  its  grow  th,  for  it  grows 
like  a  willow  on  good  grapii  land,  and  without  irri)c«tloii.  The  marbet  in  oertain.and 
the  management  of  the  crop  not  difScuIti,  yet  the  olivee  prodneed  In  California  an  bal 
a  small  fraction  of  the  amonnt  coniiamed. 

Another  tree  which  is  now  iroeiving  considerable  attentlnn  is  the  prune.  It  is  ad- 
mirably adspted  r«  the  foot-hill  and  valley  rngluiii  of  Callfornta,  aod  yields  a  large 
proHt.  Great  snooess  has  attended  the  planllng  of  this  tree  in  the  SaniaCIara  Valley 
and  in  Amador  Connty — two  sections  of  the  State  rspreseoting  well  the  extremes  in 
which  it  can  be  grown.  From  ten  acres  of  trees  three  years  old  a  lady  owoiof^  an 
orchard  in  the  Sante  Clara  Valley  this  year  wild  tlie  crop  fur  F>,000.  From  the  Amador 
Connty  orchard,  planted  four  years  ago,  the  yinld  laHt  year  was  60  pounds  per  tree; 
this  year  it  is  estiiiiated  at  100  puonds  per  tree.  The  price  for  the  fresh  pmnes  is  two 
cents  per  ponnd.    The  wholesale  price  for  the  ilrliwl  praue  Is  foarteen  oenls  per  ponnd. 

It  is  estimated  that  three  poniiils  of  dried  prunes  can  be  got  fhim  Qtre  pounds  of  the 
fresh  frnit.  Estimating  the  yield  at  on->  ponnd  of  dri-'d  for  every  two  ponndsof  fresh, 
and  the  cost  of  drying  and  pnching  fur  the  market  at  two  cents  per  pound,  we  have  a 
total  cost  to  the  dryer,  who  pnrchnsed  fmm  the  prodncer  at  two  oents  a  ponnd,  of  dx 
Oents  ]ier  pound,  leaving  a  profit  of  alight  cents  per  pound. 

The  trees  are  not  Ini^e,  and,  it  is  represented,  KiO  may  be  planted  tethe  aciB.  £«tl* 
mating  only  100  ponnds  T-o  the  tree,  the  yield  would  be  18,000  ponnds  per  acre.  One- 
half  this  amnnnl  wonld  be  better  than  wheat. 

Coniitderabie  attention  has  been  turned  of  late  to  the  foot-hill  region  of  the  Stale, 
bnt  ite  true  value  U  not  generally  nnderstood ;  there  are,  therefore,  thousands  of  acre* 
now  covrred  with  brush  and  scrnbby  timber  which  when  cleared  will  formoneof  the 
most  valuable  and  prodnotlve  regloos  of  the  Hrate.  Sjme  of  theee  fool-hill  lands,  in 
Et  Dnmdn  County  for  iiisianoe,  have  proved  their  merile  for  fruit  growing  to  be  even 
superior  to  the  greal  valleys.  The  foot-hill  secttnas  ioclnde  every  kind  of  land  soit- 
ablefoT  farming  purposes.  Mnch  of  it  is  as  good  for  an^  other  kind  of  frnit  aa  it  is  far 
grapes.  Apples  grow  best  in  this  region,  aod  at  elevations  of  from  3,000  to  4,000  feet 
above  the  sea-level.  The  mountain  apples  are  much  more  spicy  and  pnngeot  than 
those  of  the  valleys,  while  the  peaches  produced  are  near  perfection. 

Such  a  section  of  country,  possessing  all  the  requisites  for  maintaining  a  large  and 
thriving  population  by  the  dev-lopmnnt  of  ite  natural  resources,  should  oertaluly  not 
beoveriuoked.  The  land  is  cheap,  the  ftnilrlob,  ihe  climate  the  most  healthful  and 
agreeable  that  can  be  found,  and,  In  fact,  nowhere  do  the  natural  oonditluos  oSer 
greater  indncemeata  te  settlers.  The  same  may  with  truth  besaidofthe  belt  between 
the  foot-hills  and  the  suow-iioe  of  the  Sierra  Nevada,  described  in  my  reports  for  the 
years  1879  and  IS^. 

I  consider  the  objections  raised  by  iorae,  that  there  are  nn  public  lands  in  Califoreia 
available  for  settlers,  and  that  the  desirable  lands  are  all  held  in  large  traots  by  ataw 
owners,  as  at  no  weight.  It  Is  true  tliat  mach  of  the  best  valley  and  mountain  land 
Is  already  vested  In  private  ownership,  but  there  are  thousands  of  acres  of  unappro- 

Criated  publio  lands.  The  large  land-ownere  are  showing  a  disposition  to  divide  thdr 
Tge  tracts.  Many  are  stated  to  have  made  offers  of  a  certain  amount  of  land  to  those 
who  would  plant  aud  cara  for  a  certain  number  of  fruit  trees  a  steted  length  of  time. 
Thus,  for  the  labor  of  planting  aud  oaring  for  an  orohard,  a  settler  can  obtaiu  a  home- 
stead for  himself. 

Forty  acres  of  good  land  li  now  considered  a  competency  for  an  oidiuary  fiunily,  and 
it  Is  proposed  by  aome  to  divide  forty-acre  tracte  into  still  smaller  farms,  it  having 
been  fouud  lu  raauy  cases  that  fbrtj  acres  is  too  much  for  one  man  to  care  for  proptiriy. 

The  demand  for  land  Increasing,  enbdivlslou  of  these  large  tracts  must  follow.  Forty 
acres  properly  planted  and  onltivated  will  be  a  source  of  constant  revenue,  aud  the 
land  may  be  made  to  Increase  rapidly  in  value. 

The  principal  reason  why  France  is  xnch  a  pmspnrDns  nation  Is  that  ita  cultivated 
lands  are  held  in  sinall  farms  by  about  6,0U0,0Oil  owners;  5,000,000  do  not  own  to 
exceed  t«n  acres  each ;  and  the  same  may  be  said  of  Belgium.  Small  farms  and  piea- 
perlty  are  the  rule. 

The  colonies  which  have  been  planted  lu  the  different  onnntlea  of  the  Stete  opon  ■ 
basis  of  forty  or  eighty  acrea  to  a  family  are  doing  well  and  prove  the  advantage  of 
this  method. 

Forty  acres  of  Callfurnia  soil  are  eqnal  to  at  least  aeventy-flve  acrea  In  many  parts 
of  the  Atlantic  BtatM,  and  even  more  in  moat  localities.    On  the  Paaadella  Colony,  near 
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Lo8  Anfteles,  twenty  aorea  U  oonaidered  b  large  farm.  Five  or  t«n  acres  are  the  more 
nanal  bIzb.  The  anooaaa  of  theae  oolonlca  is  ao  great  that  I  am  led  to  coaonr  in  the 
Teconimendatiolu  a*  to  the  enactment  of  a  ooiony  homeaCeod  Ian,  permitting  ooloniea 
to  liva  in  a  Tillage  In  the  oenter  of  the  traot,  snob  residence  to  be  oonsiderad  aotnal 
residence  on  the  landa  which  they  coltivate ;  tlie  law  to  apply  to  all  lands  Dot  timber 
or  mineral. 

Isolation,  deprivBtion  of  aooial  life,  lack  of  n^gbhors  and  friends,  have  heretofore 
made  mftny  Americana  reluctant  to  move  from  oities.  The  man  who  properly  tills  bia 
small  farm  can  take  more  solid  comfort  in  a  week  than  a  wheat  former  of  to-day  doM 
in  a  year.  He  will  have  more  neighbors,  and  when  the  day  of  small  farms  baa  folly 
dawned,  villages,  schools,  cbnrohaa,  and  all  tbe  moral  inflnences,  appliances,  auO  focil- 
itiea  of  a  high  and  advanced  civilization  will  he  abandant. 

Althongh  California  was  admitted  into  the  Union  on  tbe  9tb  of  September,  1850, 
over  thirty  years  a|^,  and  her  agricnltnral,  horticultural,  and  vinioultoral  iuierests 
have  been  rapidly  developed,  the  surveys  of  her  poblio  lauds  ore  not  only  incomplete, 
bnt  have  been  retarded  in  a  greater  degree  than  those  of  any  other  Stale  in  the  Union. 
In  addition  U>  the  fact  that  California  has  been  rapidly  Mtttttd  since  her  admission,  it 
must  be  borne  in  mind  that  many  settlements  existed  for  over  a  hundred  years  before 
she  became  a  State.  As  the  early  settlers  were,  in  the  main,  a  pastoral  people,  and 
appropriated  large  tracts  of  the  most  desirable  lands  for  tbeir  own  use,  the  more  mod- 
ern settlers  have  spread  over  the  Btat«  into  nooks  and  ooraen  saitable  for  fniit-grow- 
ing,  bee  cnltnre,  <£c.,  to  an  extent  which  renders  it  saCs  to  osseirt  that  not  a  township 
exists  at  an  available  altitude  which  has  not  some  spot  occupied  by  bee-keepers, 
miners,  or  agriculturists,  who  are  only  waiting  for  the  public  surveys  to  be  extended 
over  tbeir  lands  Id  order  that  they  may  acquire  title. 

The  special  deposit  aystem  was  not,  for  some  yeais,  of  material  aid  to  them,  as  the 
rule  reqairing  the  entire  township  to  be  subdivided  deterred  settlers  in  townships 
where  there  were  but  two  or  three  from  applying  for  surveys.  The  change  in  the 
rule,  allowing  transfer  of  the  oertificat«s  of  deposits  in  excess  of  what  was  required  in 
pay ment  for  their  laudfi,  has  enabled  many  to  secure  surveys  in  townships  where  settle^ 
ment  bos  been  slow. 

It  baa  been  found  that  tbe  rates  now  paid  for  surveys  in  many  portioua  of  Califomik 
are  totally  iuadeqnate  for  a  proper  execution  of  the  work,  when  the  character  of  tbe 
oonntry  ia  compared  with  that  of  many  of  tbe  Statesand  Territories.  In  the  northerly 
portions  of  the  State,  where  the  land  is  monntainous,  ateep.  preoipitoua,  and  heavily 
timbered,  the  surveying  difficulties  are  muoh  iucreoaed.  It  becomes  ueceasary  in 
many  iostaucea,  in  order  to  extend  a  line  of  survey,  to  make  offsets  around  the  trees  of 
laritei  in«wth.  This  complicates  and  retards  the  progress  of  the  surveyor  to  the  ex- 
tent of  redoaing  his  oompensatiou  to  less  than  living  rates.  The  same  reasoning  will 
apply  in  the  extension  of  exterior  and  subdivision  lines  over  rough  mouotain  tracts 
which  may  be  totally  devoid  of  timber.  In  many  of  these  mountains  regions,  aa  I 
bftTe  before  stated,  are  valleya  of  comparatively  small  extent,  but  of  vulnabieagricult- 
«i«l  eharaoter,  or  well  adapted  to  tbe  culture  of  the  vine.  Among  these  mountains  are 
large  traota  of  mineral  lands  yet  nndeveloped.  It  Is  well  in  this  connection  to  remark 
that  althouffh  over  three  thonaand  mining  claims  have  been  surveyed  and  recorded — 
tiie  sole  of  tne  tructs  affording  a  larg  ereveune  to  the  Treasury—the  application  to  this 
office  for  snrveya  of  this  character  may  be  said  to  have  bnt  just  begun.  Even  if  a  largtt 
portion  of  theae  mountain  lands  were  comparatively  valueless  for  atcrionltural  pnr- 
poeee,  it  is  yet  necessary  to  extend  tbe  liuee  of  public  survey  in  order  that  mineral 
and  other  claims  may  be  properly  located  by  connection  with  the  exterior  or  subdivis- 
ion lines  of  a  township.  It  is  my  firm  conviction,  baaed  npou  the  experience  of  this 
offici^  that  in  a  majority  of  instances  townships  of  land  supposed  to  be  of  an  utterly 
wortbless  character  in  tne  technical  phraseology  of  the  returns  or  speculations  of  oos- 
■kl  observers,  have  been  fonnd,  apon  survey,  to  develop  resources  far  exceeding  all 
•Mta  of  survey,  and  amply  relaburBiag  the  government  for  any  outlay  incurred. 

A  map  of  the  public  aurveys  in  Coliforoia  is  now  being  oonstmcted  upon  a  acale 
solHciently  large  to  show  the  minutest  legal  subdivision  ;  the  ntmost  care  and  precis- 
ion are  being  used  tu  its  preparation,  snil  lie  completion  will  show  Ihat  the  time  and 
labor  given  to  it  are  welt  beatowfd.  It  is  desirable,  for  the  purpose  of  exlending  the 
area  of  tbe  land  nurveya,  Ihat  ibe  shores  of  the  ocean  and  bays  should  be  accurately 
delineated.  When  it  isbomeinniind  that  the  coast  of  California,  somedOOmiles  in  ex- 
tent, ia  for  a  great  distance  nicky  and  precipitous— the  winds  and  fogs  sometimes 
making  it  impossible  for  days  to  see  a  dozen  yards  ahead — it  will  be  readily  uoder- 
stood  that  the  anrveyor  undertaking  to  meander  the  ahore  of  such  a  coast  ahonid  find 
Ibe  price  per  mile  for  anch  service  entirely  unequal  to  the  work.  Frequently  he  must 
n^soTt  to  extensive  triangnlation  for  the  computation  of  dlntances  from  inaccessible 
points,  for  which  the  corapensnCiou  at  contract  rates  is  by  no  meana  proportionate. 

I  respectfully  Biiggeet  that  tbe  nature  of  suoh  work  be  taken  into  account,  and  that 
tbe  rates  for  the  same  be  increased. 

It  will  t>e  seen  by  an  inspection  of  the  surveyor's  notes  and  tbe  naps  retDm«d  that 
32  I  ,H1QIc 
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thalinea  freqnentlf  travene  mi  1m  of  "thick  diapural"  or  "obomiMl."  TooaeoB- 
scqaainted  vith  this  timber,  if  it  ma;  be  bo  oalled.  the  idea  ma;  at  timea  be  aanTe;«d 
that  it  is  a  sort  of  berd-grase  at  larger  grovtb.  Tne  fact  ia  that  an  axmau  will  maka 
more  progreaa  in  a  giren  time  through  thickly  timliered  land  than  he  will  throogb 
this  almost  impas«aole  obatruotion.  1  do  not  beaitate  to  recommend  that  Kieater  rates 
be  allowed  for  Hurreyn  of  this  character  tban  for  those  in  thickly  timbered  land.  The 
Mtoa  ehonld  aleo  be  increased  for  ooaneotiooa  with  private  land  claims.  These  oob- 
ueolions  are  freqaently  among  the  most  diSlcalt  ol^eete  a  anrreyor  has  to  oooompllali. 
In  the  older  sntveys  of  8[ianwh  ^Dta,  where  the  lines  ot  the  pnblic  sBTveya  are  now 
oloaing  npon  the  bonndaries,  it  is  foand  in  a  great  number  of  instanoes  that  owing 
to  the  lapse  of  time  and  the  depredationa  of  thesettlen,  to  say  nothing  of  their  cattle, 
the  corner  monnments  have  been  otterly  destroyed.  Thin  involree  searching  tot  or 
resettiuK  snch  comers,  or  running  a  connecting  line  over  the  raaKheat  of  eonntty.  1 
am  anaSiB  to  see  why  such  service  sbould  be  paid  for  at  Uie  ininimnm  rates,  and  re- 
spectfully urge  an  increase  of  ratea. 

Very  reepeotfnlly,  your  obedient  servant, 

THBO.  WAGNEB, 
Uniitd  Slate$  Surveifw  Ottural/or  CoIf/briMa. 
Hon.  N.  C.  HcFarland, 

ConmiMbmer  of  Iht  Gaural  Land  Office,  Watliingbnt,  D.  C. 
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Tboma*  A.  Brown,  eitq.,  aa  attoraay  tot 
David  Ooodale,  Bany  Baldwin  it  oI  ' 
withdrawal  of  rhomaa  A.  Brown,  eai 
■  attomeyli>TPatrick~  " 


Fenumdei  it  oI. ;  appearaneo'or  Staidey 
Stoney  and  Hayca,  eaqa.,  aa  attorneTB 


It  and  eg 


witbrti      .  ,  . 

Btoney,  eaq.  i  « 

fii  Hayea,  eaq. 

■pecifiCBtlong  of  orrOT  bv  Kdauu  auiui 

and  H.  W.  Cai^wnllDr  (denry  P.  Irvin: 

H.  S.  Brown,  and  J.  A.  RobbiBon,  esni 

atlaneyB  tot  Edson  Adams.  H.  W.  Ca 


Bs  attorneT  tat  hlm- 


pentier  In  pereoni ;  ap 
JoMph  B,  Crockett  as  attomej  (  _  _ 
self,  Tbonuu  Edwards  and  John  Slrant- 
sel:  oath  at  office  of  Hon.  Joseph  & 
Crookett:  aOdavIt  at  John  Strealcel, 
owner  ot  certain  lande  witbln  the  eit«- 
ilorbonndarieaaf  theBanchaSl  Plnoli 

lKle?<_  .,  _ 
Crookett  and  Tbomas  Bdi 
and  brief  on  behalf  at  Ja 
affidavit  of  Jobn  B.  VUde 
of  00  ■ 


notice  of  appeal  and  epeciBcatioDB  o^ 
J  i_r.. .  v_  .-^1,  B. 

»PP^ 


]..  attorney  for  CI 
aTOcal  and  spei 


-jTbyB-aHewman, 

-„,,. ., ertaln  settlers  1  notice 

of  appeal  and  speclflcations  of  etror  on 
behalf  of  the  State  ot  CaUfarnla  and 
ewuen  of  certain  swamp  and  overflowed 
and  aalt  marah  and  tide  landa  (Stanley. 
Slonev,  and  Hayra.  attomeys.  and  James 
E.  RMlui!ton,  of  roanael) ;  notloe  of  ap- 
peal and  speclfleatlaus  of  error  on  behalt 
ot  the  State  of  Csllfomlr  — ' ' 


Tewksbn  ry ,  aa.,  atli 
and  owners.  B.  S,  Bm 
Redlni 


id  Jame*  K. 
Redlneion,  esqa.,  of  connnell!  brief  on 
appear  by  Contra  Coala  Water  Coinpany 
(Rbodea  and  Bantcv,  attomeyB);  affi. 
davit  of  J.  A.  BoUdsoii,  hsq.,  as  to  the 

and  H.  W.  ifarpcntier;  report  o(  anr 


^.J.aadTietH'O 
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—Statement  of  tUaeriptite  natat,  ieene*  ofetmrt,  fe. — CoDtinoed. 


nyta  j^DATml  m  tfl 


«rTi<ic  of  notlu  of 


Criptlva  nubp«  ;  fortified  r-Dpy  decTBfl  nf 
cnSnuBtlon  by  United  Sutf  ■  b«Td  of 


SulaMofl  and  order  dUmU 
ElTJne  clBiiDKiit  iHve 
aif-T  decree  of  Uad  commL 


Flat  Di  (arvej;  one  Ikeleton  idb])^  de- 
Bcriptlve  niiteAi  cartlfledivipTdoamA  of 
sonBmiBllaii  by  Cnltsd  RtaE'ii  district 
oanrticeiUfloateori'terkarCiiitedSUte* 
district  court,  dated  Juinarr  31,  IBTH, 
tbat  Doproceedlof  i  Rpnvsr  to  bare  been 
li»liiliiaedH]rrer)fcaDflrinatloD«M  nude 
and  entered;  certlflMtx of  wlcectiieiD«ae. 

rior  limit*  of  the  nuohou  detennlsed 

EJTfD  the  ffth  of  July,  1S4B.  to  Doda  Vi- 
cente Sepiilveda  (vldnw  of  Tonus  Torbt) 
by  Leonsi^o  Cota.  accompanied  by  dia- 
gram preunrod  from  dat4  uid  maps  qd 
fileln  this  omee.  In  Gompllsnoe  with  Unm- 
minlonur'i  letter  "F"  of  Jan.  lil,  1BB1. 
Beportof  ■□rveror  Ksneral  in  campll»n« 
with  CnmmlsaWnT's  letter  ■■D''iif  (Jo- 
tobfr  2B.  IBM,  aa  to  tbe  location  of  tbe 
>'CniEdeTaplk"oftbeJuridl(ia]posHa- 
sloo  and  the  aettlenmita  of  the  orlxtsal 
propriator  upon  the  Haahado  portion  of 
said  nncbo  and  of  tbe  poHMslon*  and 
Imptovemeoti  of  the  loocmon  in  tn- 
tereat ;  depositions  taken  at  hearlDg  by 
George  Baadow,  United  States  depnty 


o  thia  offloe  by 


trnlted 

Deputy  Sti  rvevorWlltlani  P.  Reynoidsin 
JiHiui>rv,ieil,wltbekeUibattaobed;Ba. 
davit  of  Vicente  Elludde,  made  July  3. 
1S74;  afflds'ltofSalvador  Oarolijnade 
Jaly  S.W^:  affidavltaf  Jnaa  C.  V^sr, 
niad«Jnly3,Itn4:  affidavit  of  Juan  Se- 
pulvedn,  made  Jul;  3,  iaT«;  aSldaTlt  of 
FedroSepalveda.made  July  1, 1ST4;  affi- 
davit of  John  Robarto,  made  July  «,  1B7<| 
affidavit  of  Leonardo  Cota,  made  Joly  S, 
.  1874  i  atfldavlt  of  Vicente  Duarte,  made 
Joly  S4,  1874;  affldavil  of  Vicente  SU- 
ialde,made  Jii]y  »,  IS74i  affidavit  of 
William  Ulnto.mads  Janoary  S.  I881i 

Sroteat   of  D.  Boltller   accompanying 
ommlBBloaer's  letter  "D"  of  October 
ZB,  1880.  ordering  inve^tioatioD. 
>ipy  of  plat  of  lurvev  of  November,  1858; 
descriptive  noln  of  sarver  of  18S8i  plat 
of  ammded  anrvey ;  two  skeleton  maps ; 
certlfledcopy  of  decree  of  couBnoMIOBi 
United  i^Ua  diatilot  cotirti    oectlfled 
eopv  of  order  dlamlaslng  appeal;    ee^ 
Ubed  copy  of  decree  apptonng  siirvey 
of  1858 ;  eertlfled  copy  of  ilaorea  of  ITnllHt 
SUlea   ■      -        '^         ...... 

UU(  < 

rehnva  to  in  deene  — 

clnult  court  amending  mrvey  I  ecrtlaed 
copy  o(  neord  of  advertisement  of  anr- 
vey In  AprU  and  Hay,  IHt  -.  dewriptii 


not^  of  amended  survev  bvnsmitMd  h 
compliance  witb  CnmtiilgsiDi  '  *  " 
DofFi  


letter 

CeniflrdinplcH  of  papers  on  file  Id  office  of 
the  clerk  of  the  United  Rutes  circnit 
-  for  dietrlot  of  CaUfomia,     -  '' 


UrnlRcd  copv  of  nndingondo 


Hame  of  elalm. 


.  J.J.andTSoloiCM- 


Xntra  Nap*  (partot)  - 


Sdwaid  WUko. 


-  UadB  .Ajitonla  Ha- 
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H.— i9(iilaMiil  (/  dexrfpKM  note*,  ieertet  of  eowft,  ^— CoatiDiied. 


ITaoBS  of  claim. 


eclpt  tat  csartoio   eihlblta  vtUidnwn 


«  Ho-ffl 


I>o<l|ie  v».  Vmt  «t  of.  u  t 


th«  TTDllcd  SlitM' disWct' . 

of  pApnv,  tco.,  OD  fllflln  theoffica  i 

clerk  of  the  Uolted  State*  dlitriot 

far  tba  dtatrlcl  of  CilUbniU.  u  followi 
Bonnd  certified  tnoacript  of  till   * 


i^tke 


■  beFore  Junes 


IS  Xa.  88  B.  B 


April  4  : 


S"'S"'". 


BledApril4,  18711.  Cert  [fled  tnnutript 
atlhadepoiiIicH»af£.IIiulleT,fl1edUsy 
».tNO:  Jii*D  A.  HarMn,  flled  Octobrrld, 
IMOi  OHir^B  W.  Gift.  Sled  October  10. 
ISSdiRDftKC.  Hopkins,  Died  April  4,1B7I, 
•>u1  r.^rgB  Bonn)  Tbompean.  filed 
ISTl,  with  copiee  otlhe  akeCcbea 
to  In  Hidle;  ud  filfl's  depoiL 
uinia:  certltird  tranaoript  of  tbe  iffl- 
daTitsnf  Bcnry  Hucork.  AntontnQoi- 
taoo,  FBllpe  LuKn,  WlUiiun  P.  Reynotda, 
and  SanlWf  Hartlnr^  filed  Julv  19. 
1970,  sndafJ.H:  UoKennay,  J.  H.  Lan- 
der, M .  NortoD.  J.  Bartmaa,  and  John 
O.  Wheeler,  filed  October  SO,  16T0,  In 
case  Na.  B§  f<.  D. :  cenifled  copy  of  affi- 
davit of  William  P,  Rejadda  (*lth plat 
Mn<H  nf  illnrna*  and  eitracU  ftron  title 
filed  Jal.T  l^  18T0,  In  cMe  So.  SB 
_..  _. .  certified  copy  of  Elhlbil  I  re- 
ferred to  In  depuitlona  of  J.  C.  Tqjat 
and  otbera  In  case  No.  8fi  8,  D.  (cop;  of 

diefBoofLoiKr--'--'    "''■' • 

Kxhlblt- 
to  In  deposltlc 

der  In  caae  No.  M  B.  D.  (plat  of  tonablp 
2  aoofb,  ranKeBwe*t.SantaBarbarains- 
rldian);  certified  opy  of  opinion  of 
Jaitire  Olden  Bofi^tnan  on  decree  apnror- 
ineinrveylDOaaHNo.ggS.D.  Cerilfied 
copies  of  papers  on  flle  In  office  of  siir- 
veyur  Kenonl  for  Callfonil*,  ufoUows; 
Certified  transcript  of  all  tbe  papers  an 
flle  In  tbe  case  oT  tbe  cUlm  of  H.  de  J, 
Garola  tt  alhr  Uie  ranebo  Lm  Nonalea 
a.  C.  No.  »8)) ;  certlfisd  transcript  of 
the  put  and  JuridicBl  posarsslon  Iwlth 
tnmslatlon*)  m  the  <aBe  of  ths  rancbo 
San  Joai.  L.  C.  No.  IM;  certiOed  tran- 
acriptoC  the  (cnnt  and  approval  thereof 
(iritl^  tranBlallODs)  in  tbe  ofllcp  of  tbe 
clerk  of  tbe  Unll«l  Btslea  district  amtt 
for  tbe  district  nf  CslUtomla,  aa  follows : 
BuDJid  certified  tranavrlpt  of  tbe  deposl 
tioBa  of  «  witnasaes  before  Jamea  B- 
Lander.  United  Ststea  coDimlssloDer,  in 
csacNo.RBS.  D.i  Uariade  JeaDSGarcbi 
«1  ol.  H.  Tbe  Unlti-d  States  (depoalliana 

filed  April  1.  18711;  ceritlled '-■ 

of  tbe  drpoaitionr  -'  '    "- 


...  taken  before  J.  U .  Lan- 
BBS.D.  (platof 


iy24.  1880;  JllA 


of  ■&.  UadlflT.  filed 
■    ■■     ■  n,  filed  Oc- 

..,  .,.,..    „.    ...  Gin,  filed 

October  10, 18«0:  RnfmC.  Hopklno.  filed 
AnrilfltlTl^andGeorEeHoirardTbanip- 
aon.  filed  April  4, 1871.  wllb  oopieaof  tbe 
skelchra  retctrcd  tain  HadlejandOin'* 
denoaltioiK ;  certlBed  transcript  of  Ihr 
affidarlU  of  Henr;  Hancock,  AntiHilo 
Qnltano,  Felipe  Lnap,  VHtiam  P.  Key. 
nolda.  and  MaotUeo  Kartlnes,  filed  July 
IS.  1870.  and  of  JT  H.  UcKecaey,  J.  B. 
Lander.  M.  Norton,  J.  Bartman.  and 
John  O.  Whwler.  filed  October  20. 1870, 
In  ra«  Ma.  te  9.  D. ;  ccrtlflrd  copy  of 
affidavit  of  ^VllllaIIl  P.  Reynolds  (witb 


ES 


lUo  paper)),  filed  July  1^  IttiO,  In  ci 
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r,  doerew  a/  eaarl,  ^e. — Continued. 


-WtODMDt. 

Name  of  claim. 

Hw.   a,l«81 

»o.  88  8.  D. ;  cerOfled  eopy  of  B»hn>lt  I. 

LMNogalM 

Uarla  de  Jeana 

OmcUmhI. 

tnd  othm  in  ciM  No.  88  S.  D.  (copT  of 

diMBoof  Lo.ll0||:*le«);  oartlBednpyot 

dar  in  um  Va.  B8  8.  D.  (pUt  of  lomhlp 

Oidm  tbfciui  n  Tl'eoee  approvliiR  .dp- 

*ey  In  oM«  No.  88  3.  Dj  KWtlBed  oople* 
of  p*pen  on  flie  In  olBoa  of  siiFveynr. 

the  i3ue  of  the  cUtm  of  U.  de  J.  Ghc1> 

No.  J«3) ;  oertlfled  muiMript  of  thegrant 

tloni)  in  the  dwio  of  the  rsoFho  Saa 

Jorf.  L.  C.  No.  384 1  oerlifleil  tranwript 

at  tba  ETUiI  and  iipproTal  thereof  (with 

KSSri.'S.S.S-JiJffJS 

•cript  at  (he  emnt  and  Jnrldicsl  pnuei- 

nocho  Buta  Ana  del  Chino,  L.  C.  No. 

6«i^tton»  of  eipedlento  and  Jorldioal 

SelaBna.L.  C.  No.  3!S. 

S^tM,  IBM 

Uunh  13.  tSSO. 
Plat  of  .Dr»aj;  d««jiptive  noted,  t»o 

HannelDiHgnirt.. 

Claim  r«J«jt«d. 

Bee.    7.16W 

Nap.  (part  of) 

LW.Bogga. 

mrnt ;  (wrtlfled  copy  of  deorea  of  oon. 
flrmatlOD  and  dimWl  of  appeal ;  oertl. 
fled  Dopy  of  deenw  of  oianifMe  of  Sn. 

eopj  of  rteweo  of  conffmation  hied  An. 

fnx  fl.  1807;  certUed  copy  at  iHwrd  of 

Apr.  M,  imi 

Doocrlptlve  ootM  and  dectw  of  conflrma- 

Pueblo  landa  ot  San 

tlon  which  were  retamsd  to  this  office 

Jo««. 

mon  oooDOi)  of  the 

cl(yofSai.Joa«. 

Inatant.  for  correctloa. 

J'uie  IS,  18B1 

CertlSnl  copv  of  an  affidavit  from  John  E. 

H.  Hook.  bvconnHl.  Hdd.  T.  H.  Lalne, 
filed  Decambar  SI,  1880,  and  letter  froia 

the  unaU  triangnWtrsct  on  the  went 

bonndary  claimed  by  Ur.  Uooca  under 
location  bj  Vulentiio   Borip  aa  pnblio 

land,  but  whieb  waa  Indnded  within  the 

linea of Ibe official aurToy of  tbejiueblD. 

Apr.    6,1881 

CopyofalelterdatedM  inatant.  fMm  the 
millUry  autboriliea  of  the  Division  of 

Pnehlo  of  Bmi  Fran. 

CHrofSanFranol*». 

(dKO. 

the  Pacific  relaUVB  to  detenu  in  Ins  the 

Jnm  10, 1881 

B«port  of  atiTTeTor  laneral  fhr  California 
*lth  eerllfled  copy  of  the  report  on  the 

...do 

Do. 

eiaminallon  aa  made  by  Coiti'd  Statra 

Deputy  Surveyora  William  Mlnto  and 
of  part  of  the  pnehlo  landa  of  Bon  Fran. 

the  Red  Line  Uap  ,' U  prof  Im  uf  atneta 

bv  the   eltj  and  wninlV  .nrvevor;    a 

piintfd  copy  of  the  Ciiaat  Snrvpr  chart 

of  3.D  Kmnclaoo,  pnbUihed  in  1850. 
CarMfiHl  cwplea  of  the  onictB  of  rilatrlct 

Ang.  21.1880 

PnntadePlnoa 

E.  De  Gnw  it  at. 

court  oftbeUnKniSUtea  for  thM  aouth. 

Henry  Da  Gmw  in  place  of  JiHMh  P. 
Leeae  and  Cbariea  Aown  in  place  of 

Janlca  H.  Gleaaon. 

Sept.  <.lg80 

by  J.  A.  Roblnaon,  attoroBj  for  clalm- 

Ban  Jacinto  NueTO 

r,W.  Sutherland, 

yPolroro. 

eoardias. 

Mit«,  filed  in  thla  offlce  Auguat  IS,  18IN, 
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Pv<a 


wltli  HTTloe  of  oopj  admitted  by  MiiMia. 
LatinMr  and  Uonow  en  the  tame  data  ( 
notloa  of  *PI«*t  uid  uaignnM&t  of  emm 
by  Sunnot  FooinuB,  ■ttonwr  liir  ctelm- 
aota,  died  In  tUa  ofloe  Annat  ta,  1B», 
with  aoTTlM  of  vapT  admtttM  by  luaan. 
Homir  and  latimeT  Uw  «hm  data. 

Plat  el  ■DTTcyi  all  akatatoii  mapai  da- 
MTiptlve  notM  i  eopy  of  field  notat  of 
MIntoa  nmy ;  eeniBed  copy  of  decree 
of  eonflnnatlon ;  eerttfliid  eopy  of  sidic 
dlemlaalng  ftppeaL 

Baport  aa  to  condltloiLaf  aarray. _..,..-__. 


Csrtlflpd  copy  of  ptat  i 


oompUaaee  wtth 
B  of  Doieuber 


Sao  Jaolnta  Haero 


TvateHta  of  ll 
neat  tba  UhI 
BwiOabiM. 

Toaemlln  and  1 


I.   W.    asOaritad, 


J^aaaffllTB. 
neBtateofCalUte- 
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C. — Beport  of  the  surveyor  general  of  Colorado. 

SUBTXTOB  GBKXBAL'S  OFFICS, 

Denver,  Colo.,  Aagiul2b,  1^1. 

Sir  :  I  have  the  honor  to  submit  the  annual  report  of  the  operations  of  this  office, 
in  duplicate,  for  the  flsoolyeBr  ending  June  30, 1681,  with  tabular  statentents,  aa  Sol- 
Iowa,  viz  r 

A.— Statement  of  anrveya  made  nuder  the  legnlar  appropriation,  with  amoanto  of 
accoDQtH  of  tbe  sever&l  deputiva,  for  the  fiscal  year  ending  Jnce  30,  1681. 

B.— StateiQfint  of  surveys  made  nnder  acts  of  Congress  of  May  30,  1962,  March  3, 
1H72,  and  March  3,  IST9,  and  the  EUicouuts  of  tbe  several  depntiee  for  excess,  for  the 
year  ending  Jnne  30,  IScJl. 

'  C. — Stati'iueot  of  town  sites  surveyed,  together  with  amonnta  paid  therefor,  with 
names  ol'depnties,  during  the  year  ending  June  30,1381. 

D.— Statement  Bbowing  the  number  of  towushijw  surveyed,  and  the  area  of  pnblic 
lands  cootained  therein,  during  the  year  ending  June  30,  1881. 

E. — Statement  showing  the  number,  date  of  approval,  and  location  of  mining  cl^ms   - 
sUTveved  during  tbe  fiscal  year  ending  June  30,  18^1,  under  the  acts  of  Congren  of 
July  S<i,  1BG6,  and  May  10, 1872,  together  with  the  amount  depositedfor  office  ezpensM 
for  tbe  same. 

F. — Statement  of  amounts  received  and  salaries  paid  surveyor  general  and  clerk* 
for  the  liitcal  year  ending  June  W,  1881. 

G.— Statement  showing  amount  expended  for  rent  of  i^ce,  books,  stationery,  ftael, 
and  other  incidental  expenses  for  tbe  Sscal  year  euding  Jnne  30,  1881. 

H. — Estimate  of  the  appropriation  required  for  tbe  nscal  year  ending  Jnne  30, 1883. 

Under  tbe  regular  apportionment  of  (30,000  oasigned  to  this  surveying  district 
fortheHnoal  yearl881,  and  18Sj,  contracts  were  let  for  tbe  surveys  of  standard,  eit«rior 
town^ip,  and  sobdivisionallinesiii  different  partsof  the  Stale,  amouutiug  to 823,701.74, 
leaving  a  balauco  of  $0,2^.36,  estimated  as  cost  of  unfinished  surveys  nnder  the  regn- 
lar  appropriation. 

Statement  B  shows  the  surveys  mode  under  section  MOI  Bevised  Statutes^rovid- 
ing  for  special  deposits.  During  the  year  there  was  deposited  the  snm  of  $433,846.94 
fbr  field  work,  and  112.517.52  for  office  work.  This  increase  is  due  mainly  to  the  ei- 
tensions  of  tbe  different  linca  of  railways  into  regions  heretofure  almost  tnocceasible 
except  by  pack-trains,  rendering  every  acre  of  arable  land  valuable. 

The  mining  division  of  the  offlfie  shows  a  steady  and  healthy  increase  of  bnsiness. 
For  the  liscal  year  ending  June  30,  1881,  863  mineral  surveys  were  made  nnder  orders 
from  this  office ;  this  year  l,2tn'  have  been  made,  being  an  increase  of  nearly  M  per 
cent,  over  the  previous  year. 

Statements  1  and  O  show  amounts  paid  snrveyor  general  and  clerks,  and  inciden- 
tals, and  fully  explain  themselves.  Tbe  incidental  expenses  of  tbe  office  largely 
exceed  the  appropriation  for  that  iiurpoee,  and  the  excess  is  necessarily  paid  from  the 
special-deposit  fund.  The  appropriation  is  entirely  inadequate  to  tbe  amount  of  work 
performed. 

Statement  H,  estimates  of  the  appropriations  required  for  the  fiscal  year  ending 
June  30,  1883,  is  important  liecauso  the  oxtensiona  of  the  Denver  and  Kio  Grande, 
and  Denver  and  South  Fork  Rnilways,  vrith  the  construction  of  the  Denver  and  New 
Orleans,  Denver,  Utah  and  Fucitic,  and  other  railways,  will  encourage  and  promote 
the  agricultural  and  stock  interests  of  tbe  State,  and  direct  tbe  attention  of  settlers 
to  seclinuB  of  country  in  which  the  standard  aud  exterior  lines  have  not  been  ran. 

The  exiraordinary  activity  iu  railway  buildiug  bos  Kiven  an  impetus  to  the  early 
selection  of  a  class  of  lands  that  lost  year  were  considered  valueless,  because  of  the 
distance  from  lines  of  trauaportation.  Espociully  la  thia  tbe  cose  in  the  Middle  and 
North  PiLrkB,  where  the  mere  projection  of  u  railway  has  caused  a  rapid  influx  of  set- 
tlers, and  a  demand  for  the  extension  of  tbe  lines  of  public  surveys. 

I  desim  again  to  call  your  ntteution  to  the  extra  amount  of  labor  and  responsibility 
devolving  upon  surveyor's  general  of  mining  States  and  Territories  over  those  of 
Bfricultural  States  and  Territoriea.  While  tne  salaries  are  the  same,  with  but  ■ 
suiglu  exception  the  work  is,  in  some  cases,  more  than  double. 

In  the  case  of  this  State,  the  examination  of  over  1,200  mineral  snrveya,  with  the 
preparation  of  the  necessary  plata  aud  transcripts,  and  other  routine  business  con- 
nected therewith,  requires  an  amount  of  care  and  attention  that  is  not  assumed  by 
officers  of  Statea  containing  agricultural  lands  alone,  and  should  be  adequately  te- 

Tbe  Stale  is  steadily  and  rapidly  growing,  business  of  all  kinds  is  proaperooa,  new 
mines  have  been  opened  and  are  producing  largely,  and  railways  projected  and  com- 
pleted will  soon  gridiron  the  State. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

ALBEBT  JOHMSOK, 
Unittd  State*  Sunegor  GMerof  for  Colonidp. 
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A. — SlatenuMt  of  lareegi  nuute  under  1&«  regutar  appropriation,  aith  anoanU  of  aecoanti 
of  the  uictral  dwutiet,  for  Otejlteal  uear  titAmg  Jwu  30,  1881. 
1S80. 

Jane  36.  Jamw  P.  Maxwell |4,962  03 

26.  Beniamin  K.  Kimberly l.fel  60 

28.  Jolia  K.  AahlcT 3, 186  4& 

29.  Walter  B.  MoMarray 3,441  20 

Aug.    9.  Johnson  &  Hill 6,211  39 

13.  C.  A.  TreaBe ],6S8  68 

14.  A.  W.  Brewster 2,639  30 

$23,701  74 

To  amount  eotimated  as  cost  of  onflnUIied  snrveya  onder  the  reg- 

oIbt appropriation  .,„.. ....... . . ...... . ..  6,298  26 

July     8.  By  regalar  approptiatian 30,000  00 

30,000  00    30,000  00 

B.— 5lii(mMt  of  mnwyi  mdd^  nmOtr  act*  of  CoHgriM  of  3fay  30, 1863,  MareK  3,  1872, 
<Md  Mardi  3,  1879,  and  the  aixasntt  of  the  leceral  dtpuliai  and  dtpoiltort  for  exoeMfor 
llu  scar  ending  Ja»e  30,  1881. 

1880. 

Aaa.     17.  Albert  Farmer »3,337  74 

24.  Edwin  H.  Kellogg 4,114  SO 

27.  Frank  L.  Biddlecom 1,881  50 

Sept.    10.  Albert  W.  Archibald 816  90 

16.  John  C.  Eberhardt 20  14 

18.  Danbaugh  &.  Pratt HSS  K 

30.  Frank  P.  Swindler 1,608  51 

Oot.       8.  Henry  E.  Pisber 1,243  03 

13.  Loring  Olmsted 4,286  54 

19.  Frank  P.  Swindler 850  40 

25.  George  H.  HUl 1,43d  88 

27.  Oakes  &.  Mart* 3,686  22 

Kov.       5.  John  B.  Moore 3,681  m 

13.  Harvey  P.  Fry 2,174  93 

Deo.     17.  Oakeaft  Marti 4,173  14 

21,  George  H.  Hill 1,095  34 

22.  George  H.  Hill 478  61 

24.  Albert  W.  Archibald 903  49 

1881. 

Jan.       4.  F.  L.  Biddleciom 6,678  66 

7.  George D. Nickel 2,090  35 

8.  JohnB.  Moore 4,616  97 

15.  George  H.HtU 42  06 

18.  George   Scheetz 4,484  83 

Feb.       1.  JobnK.Aflbley 747  89    , 

5.  E.  K.Stimaon 3.413  34 

11.  John  B.  Moore 4,313  66 

16.  F.  L.  Biddlecom 3,404  08 

25.  HarvevP.  Fry 1,255  69 

25.  Harvey  P.  l'^ 3.280  K 

38.  William  S.Pratt 6.503  19 

Mar.      4.  C.  A.  Trease 1,039  8* 

26.  A.  M.  Wellea 7,038  50 

28.  WaUerR.  McMnrray 818  31 

April     6.  A.  W.  Archibald 2,832  91 

6.  A.  W.  Archibald 1,510  13 

a  A.  W.  Archibald 3,308  55 

18.  Frank  W.  Gove 6,811  59 

19.  Frank  W.Gove 8,437  71 

•23.  John  B.  Moore 7,671  23 

27.  E.  K.  Srimeon 6,310  49 

May      3.  Jacob  H.  Martz 7,280  73 

11.  James R.  Morrison 7,797  05 

18.  Harry  A.  Clarke 4,7iiO  93 

Jnne      3.  QeorgeScheetz 9.206  57 

3.  Jacob  H.  Marti 628  90 

6.  B.  K.  Kimberly 3,323  89 
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7.  Georm  D.  Nickel H,WO  00 

11.  William  Odeuhainier 6,582  75 

14.  T.  L.p»rby 4,556  79 

14.  J.  F.  Clement ...  9,232  33 

ID.  ThoiDMW.  HftllidRy 6,796  78 

16.  A.  M. Welles 2,941  60 

20.  George  D.  Nickel 3,799  81 

21.  Johnson  AHill. 6,842  41 

23.  Bright  A.  Sopria 801  22 

2:1.  Bright  &  Sopria 731  44 

23.  Bright  Jc.  Bopris 2,263  31 

23,  Bright  &.  Sopria 2,345  62 

25.  Thomaa  L.  Darby 4,456  49 

30.  Williams.  Pmtt 3,371  58 


206,541  94 


XSniUTKD  COST  OF  SI7RTXTB  KOT  COMPI.KTKD  JCNB  30,   1881. 

George  D.  Nickel (32,333  00 

John  K.  Ashley 2,250  W 

Hrnry  D.  Memtt '. 70  00 

Gantaei  &  Cleghorn 4,075  00 

D.  C.  Oakea 14,Si6  00 

Kimball  &  Wheeler 9,658  00 

J.  P.  Maiwell 1,400  OO 

Frank  W.Gove 1,200  00 

W.  D.  Chapman. 850  00 

W.  P.  HoUaon 7,089  00 

Bright  dt  Sopris 4,577  00 

Johnson  &  Hill 6,850  00 

C.  W.  Foreman 50  00 

H.  P.  Fry 4,25a  00 

JohnC.  Darby,  Jr 7,605  00 

James  B.  McDonald 60  00 

Alfred  Tremtune 1,015  00 

A.  W.  Archibald 6,075  00 

JohnW.  Irion 7,665  00 

T.  W.  Halliday 2,598  00 

<;.  A.  Wheeler 60U  00 

Millard  t'leghorn 7,262  00 

W.W.  Alien 10,635  00 

Frank  W.Gove 6,600  00 

E.  O'Brien 50  00 

P.CBrian 7,185  00 

Archibald  d^  Archibald 4,000  00 

Archibald  A.  Tremaine I,eO0  OO 

Ebenezer  Archibald 1,600  00 

W.  T.  Bennett 12,480  00 

B.  F.  Betser SO  00 

Norvall  W.  Wall 140  00 

■  Jacob  H.  Marts 12,130  00 

L.  P.  OneUette 7,800  00 

J.  B.  Moore 8,600  00 

QeoigeE.  Kedzn 50  00 

Thomas  W.  Halliday 10,500  00 

A.  M.  Wellee 8,638  00 

George  Soheela 3,852  00 

B.  H.Locke 100  00 

t>ed.J.  Perry 60  00 

B.  K.  Kimberly 1,800  00 

E.B.  Sopris , 7,159  00 
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D. — SlaUntent  liiowing  l\e  nun&er  (>f  (owuUjm  Mrreyait,  ^*o. — Cofttinoed. 
SCltYSYa  WEST  OF  THE  SIXTH  FBIMCIPAL  UKKmiAN-CoDtluaed. 
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23.008.40 
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23.030.33 
23,044.20 
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22,880.08 
22.  WO.  11 
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Tewt 

23.111.28 
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IS  Si 
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23,030.08 
22,518.00 

22,1188.22 

E. — Statmunf  iluneiitg  Iht  RHinftcr,  datt  of  approval,  anii  location  o/ntnlitg  olatnu  turvejiei 
duriHg  the  filial  gear  ending  June  30,  1881,  under  thfocti  ofCongreaa  of  July  28,  ltK6, 
■md  ^aji  10,  1872,  together  teith  the  amount  dtpoaitadfor  ofioe  tzpemetfor  the  tame. 
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Krat  Coiinly  lods 

11  Oct  isliaso 

1  1  Sept.lB,  1880 
1  ,  Dec.  »,  1880 
1    DocST.ISH) 
1     KOT.  Z!,  1880 
1  !d«i>.37  1880 

i     nS5,iI.iIS 

1    S^'.!S:iR80 

1    Dec  18. 1880 

1     »«-.19,188D 
1     Oct,   W.1880 
1  1  Dee.  18, 1880 
1    Dec  27, 1880 
1    Dec  14. 1880 
1    Dncl9.1880 
I    M.J  18.1881 

S 

Is! 

1  iFeb 

!  a 

1    Mv 

IS,  1881 
IS.  188 

iaii88i 

io;i8s 

lo!l88 

»:i8ei 
2a;  188 

39,188 

1    May  14, 18R1 

era 

! 

June  1.1881 

June  20. 1881 
June  17, 1881 
June  21. 1881 
Jui.e30.1881 
July  28, 18HI 
0^28!  1880 

AiDPndrd 
Amended, 

Amended  . 

>l  »»••»■;«« 

«J 

3 

,\oJ.  IMBSO 

J.n.  25;i«8L 
July  IE.  1880 
July  15,1880 

...do 

SiS 

mr 

Amended. 

??&"!•.£  """■""r"-"' 

::3: ::::::::::::;: 

u  tw 

A»«jdoa. 

SSKSsSa-!":;;;: 

-do 

uoo 
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Heme  of  lode. 

i 

^TtL^ 

conn. 

j 

Deo.    7,1X80 

Feb.    8,1881 
July    2.188U 
Jan.  IS,  1«8L 

Clear  Cteek       ' 

"^£^. 

W3 

Crocketl  Kiwnulm  lode  and  nlU 

Amnidcd. 

July   8,1880 

t    ^5 

CorJC«'.l-de' 

ajj       jMSSJ 

fe51!Saj;i.Yr,.i:: 

AudB.. 
A  ■ud  B  .. 
AandB.. 

J           8.1881 

s       a,is8o 

J           ftlXHO 

J       IS.  ixao 

J          13.1880 

fcra."*  "'""■'" 

— A»^-- 

2    J         18,1880 

AudB.. 
AuidB.. 
AMldB.. 

HpDdenwn  lode  and  mill  alle 

FavDUter  Lode  and  mill  dte 

i    "i'S 

i  1= 

i          11. 1880 

J          17. 1880 

i      liim 

AJDCndod. 

A«udB-. 

g^.'{Ll^!«^"  ""'"*' 

lis 
11 

18.1880 

Nov.  28. 1880 

Oct.  18,1880 
Nov.    0,1880 
Bcpt.  12.  1880 
Oct.    20,1880 
Oct      8,1880 

Oct!'  IS.    880 

Nov.    L  880 
Oct    18.    880 
Oct    18,    880 
Apr.    9.  est 
ifir.lO    881 
Dec.     B.1880 

Mw.  lelusi 

Nov.  30,    880 
Oct.    2»,18S0 

...do   ... 

AudB.. 

Hol»n  E.  L»e  lo<le  and  mill  alto. . 

A»di.-:: 

Choctavlude  and  mill  site 

Jeie^h  E^Jilhuonliideud'mUi 
ell« 

IIM 

AudB.. 
AMdB.. 

2SD0 

...do  

WMt  Blp  Van  Winkle  lode 

Ai^'iid. 

Eaat  Half  of  Grand  Lake  lode.. . 

Fu^loniloiio 

Little  Warrior  lode  end  miU  alto. 

U30 

AudB.. 
AandB.. 

2S00 

15 

Sonunit 

aw 

bU2  BBPOBT  OF  THE  8BCRETABT  OF  THE  INTEBICB. 
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^•me  of  lode. 

1 

Bttt  of  ap. 
proTal. 

Coon^. 

1 

^S 

not;2«:  hi 

Dec  IS.  880 
Hov.W.  880 
Apr.  30.  881 
Dm.  IT,  880 
Nov.   3,1880 

Not.  13.   880 

itS^i:: 

;::t ::::;:::::::::: 

Uuennladr  u>d  mill  >lto 

Marathon  lode 

us 

A«idB.. 

New  World  lode  uid  miUette 

vli-EEE. 

»00 

White  E»lei«loiiWe.t  lode 

AuidB.. 
AuidB.. 

Deo.'    3!lB80 
Mar.  31. 1881 

G«ttT>bDrir  lode 

Sfc-Lar-".:'!!:::::::. 

AandB.. 

lis...!.,™ 
3    Not.    9, 18W 
S    No..    B.  ISW 

IS  sis 

1    NoT.3a.18IW 
2|FelL    2.1881 

a'^b.. 

AudB.. 

PaviDHhir  Iqdo  and  mill  dte 

in 

AandB.- 

^„.J^„dn.m.Uo 

...do 

IE 

i 

190 
102 

loe 

Cnrkerlnle  and  mill  site 

2    Dec  11.1880 

1 

Feb.  Tim 

AudB.. 

Not.  3T.  1880 

Deo.    «,I880 
Not.  30, 1880 

D«.»,1M0 
Deo.  34.1880 

a  IS 
ss  ".'S 

AudB.. 

Mammoth  lode  iL^^^lto 

AuidB.. 

FaJoonlode 

200 

AkndB.. 

■do 

MOO 

Clear  Creek 

DlTidend  lode  Hnd  mHl  alte 

aSE'^.'^"'?."^:::.: 

2  !  Dec  38.' 1880 
slFob.  is!  1881 

2  .  JaiL  ss!  1881 

3  ;  Ju.  10, 1881 

3  1  Jan.  24, 1881 

rSi'iE 

3  j":  8i;i88i 

3  ,Feb.  10,1881 

IIT 
320 

....do  

::;t .::::;::::::::: 

G»at  W«t  lode  and  mill  rile  ...  . 

Jowph  A,  Horn  lode 

PUBLIC  LANDS. 
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Nameorloda. 

1 

DMeofap. 

proraL 

Count;. 

i 

Amendid- 

J        bAH       lode 

U>;  12.1881 

(T«rr 

C6  00 

JludB.. 

iSS.Tr!^k'i^  """'"*' 

,jui.  so;  1881 
iSL'iSlS 

Uk.  1T,18»1 
,Kub.    6,1881 
iFeb.    4,1881 

Fab.    4,1881 
.Mm.  10.1881 

Clf«r  Creek 

Ameoded 

Oceu  WaT>  1«1<  and  mill  BlU.  ... . 

^47 

1^1- 

F;b.26:iSi 

A_^;Vi88i 

Mir.  23, 1881 
Fab.  IT,  1881 

■do 

s.'soo 

j^iis;  "•"-"■.•'.■•: 

...do 

l&!SS 

li„Bt  MomJ  li)d6i^iniuiito... 

Mar    S.im 
Apr.  22,1881 
M.;    3  1B8L 
Mu.  IB.  1881 
Mar.  12^1881 
Feb.  18,1881 

ill 

..-*> 

I  :;:,.':SI 

288    

Mm.  2*.  1881 
M.r.22.1881 
Mar.  12. 1881 

K-as 

MW.  It,  1881 
M*;    8.18M1 
Apf.  12,1881 
Apr.  14. 1881 
Apr.   t.]m 

Apr.  15, 1881 
Apr.  18,1881 
Apr.2i;i8Hl 
Apr.  as,  1881 
Apr.  27. 1881 
Apr- !».  1881 
Apr.  27, 18S1 
l^sy    2  1881 
M»,v  18,1881 
Apr.  18,1881 

tufts 

Apr.  »,  1881 

Mirj-Fortarlod". 

::t::::i:::::::::: 

W»ll  Stteetlode 

OccldFnlal  l.Kle  and  mlU  tIM 

1388 

A  and  B  . 

2!IOO 

AmndB.JBUeBeDil^rieuidnim^'ta' 

AudB...M!!^hlDil>.uidmm;riM 

^ 

-t 

1  M.y  »i,  8Si 
1  M.y  ae,  881 
1  Mav  2T,  Hjl 

'  Mny  18,  881 

IS:;S:'ii 

JnuU,  881 

i'l^dBV 
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it 

Name  or  lode. 

1 

DMaof  ap- 

Conntj. 

j 

iim 

June  U  1881 
.rnuefm;i»81 
June  14.  188 

jilS 

SZSiS 
t£i.i'S 

Ang.  13, 1880 

!£:SS 

May  18.  881 

5.11 

Aiig.1!.    880 
Not.   2,  880 
Oet    14,   nSD 
SepL    1,    880 

flU'i 

Snit-Ml  880 

Mar.    4,  881 

SSti;  S 

JoJieSO.   8X1 

Feb    8.   881 
Auit.28,  880 
Aujin.  BSO 
Apr.    0.   881 

K '}■!:! 

Clear  OiHk 

"t 

Amended 

'foiir;iv: 

Ore  Mlntne.  Dilch,  &  Rime  Oo. 
A^W^Iode 

.  -do.  

idamnded 

:;t :;;;:::::::::. 

Blnti  Hlrt-r  plirer  riafm  and  £  lodes 
I^wUndCblef  Idde 

,Maf,    a,  881 
1  Apr.  18.  881 
1  Mar.  28.   881 
i  Milt.  si.   881 
'SBpLirJ.18811 

"::^EE 

is,  SIS 

:::t  :.:.::::::::-..■ 

55  lis 

Abe.  le.  1880 
.Tnly    T.1880 
July    7  1880 
July    3.I8H0 
S.>pt    3,1880 

::::S::::;:;:::::::: 

Kaoby  lUlT  Ind^i  

SJrK,;-?.'^;:::::::::::::;:. 

fU 
•IT 

s^jiir'^s^'""--;;--- 

pfS 

....do 

Criterion  inde....^. ]    S  1  OoL   1&1B80 

■U 

Kuafleiiiiod; i";":::: 

ilN^.iiim 

IB  w> 
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•3  . 

11 

.^.^ 

1 

'S^'- 

Coonty. 

1 

July  11, 1880 
July  20. 1880 
Fri£    8,188* 

ISfiOO 

MS 

857 

AmandHl 

Not.  1711880 

B!lSS:lo;iwfl 

8    Jan.  10,1881 
a     Aug.  17, 1880 
8    JuT  HI.  188) 
i    May  ^1881 
a    Jul^22.1H80 
3    Jnly  ZO.  1880 

!  SI  15= 

8    July  IB.  1880 

AudB. 
AuidB.. 

B<^UEutlud«aiidi>iiU>IUi 

BeU  Wot  I.hIp  nod  mill  lite 

OM 
890 

883 
M>S 

ooe 

»7 
MB 
090 

KglU 

Aii«.81.1B80 

sns 

1001 

IS 

;  J:l|  !iis 

1  jSi?"'JmS 

8  1  Sent  17, 1S«0 
HUulyMllMO 

ffii 

i 

Amsidad 

July  12. 1880 
Feb.    0.1881 
July  ».  1880 

j"y  I2,lm 
July    8.1880 
M>y    8^1881 
Aug- 17, 1880 

J™y  23)  1880 

ssss 

1030 
103^ 

is; 

S 

I  i  M."r.  W.  1881 
gUug.  8,1880 
8  '  Aug.  ».  188u 

10M 

jSI! 

I 

July  17,  1880 
Aug.  U 1880 

ffi-SIS 

Dm.    8.1880 

Kiltffi 

10S3 

!£» 

\Z 

ION 

Laka 

oo 
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il 

^^^u^. 

1 

Date  of  ,p- 

rr.™iT 

LoertioQ. 

1 

AiiK.  a.  1880 

8         U      ..          . 

*^^Z 

JLJyM.igo 

1074 
lOTS 

B 

liNov.lsijMO 

Adr.  28. 1880 

Oct*  S;  1880 
Aug.  21. 1880 
a4.2S.1«80 
Auk.  M880 

ms 

Anjc.  3,1880 

1  June  10, 1881 

:  Nov.  15,  IWW 
'Jan.  13,1881 
AuR.  21,  lOW 

Ann!  24i  1880 

a^,m;issJ 

Aug.  10, 1880 

!  ISiJB 

3     Get.   15,1880 
BopE.  22,  1880 
SepL17,lHeo 

...llO--- 

lote 
loea 

1102 
llMl 

l:!:aS 

O0CIM88O 

....do 

Oct     *,1880 
Sept  2,1880 
Dec    3,1880 
Oct.     8,1880 
Sept  0,1880 
Oct.     8^1880 
Ju.  28,1881 

Sept  4  1880 

s^w'ISS 

Sept   1^1860 
Sept  20, 1880 

;::t :;;::;:::::.::: 

AuklB.. 

IJ«L.  24,  881 
'Sepl. IT,  880 

Oct     2.  880 
afpt20,  880 

Sniamlt 

¥bV,5il'i'^V::::::::;;:::;::::::: 

'Sept.  18. 1880 

:s  rs 

:0iL  16.1880 

1147 
IIM 

IS 

::::S :;::::;:::::::: 

HolLuullode 

not 

PUBLIC  I.AND8.  60 
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it 

Kudo  of  lode.      ■ 

1 

Daw  of  .p. 
pmraL 

LmUIod. 

1 

Grmcclod 

Oct     4,1880 
Oi't     4, 1880 
Not.  11, 1880 
Oct    13,1880 
3«pt  14, 18811 
Sept  21  1880 
1>BC  24,1880 

1: 

NaiioriodS....";".".":::;"".::: 

ss 

--.do  

2S  VO 

\ 

Dm.  31.1880 
Dro.  30,    880 
S«pt24,  880 

das 
£■1  i 

Oct    18,    880 

28  00 

a 

26  00 

Eldonlode 

i^?,.- 

^H 

ITS 

26  00 

Oct    31.    880 
Oct  21.  880 

S.S,S 

Srpt3.%  880 
J^Si.  881 
Maj  10,  881 
Uar  11^  881 
Oc/2a:  8H0 
Oct,    27,    880 

Oti.  28,1880 
arpl.  a.  1880 
Brpt.2S.l880 
Srpt27,]W10 
Oct    13,1880 
IX-c  81. 1880 
Not.  13^1880 
Sept  2i,  1880 
Oct    30.1880 

28  00 

25  00 
2SO0 

ztoo 

36  00 

...do 

28  00 
2SO0 
28  OO 

r.!s 

ss 

28  00 

LalU  Rookh  lode 

5fS 

Galena  Uonnlain  No.  1  lode 

SB  00 
2tOO 
2S0I) 
2S0O 

3    D^^'lMiS 

a  1  Oct.  23, 18S0 

3  ,  Oct   IB,  1880 
B|0ct  23,1880 

3  ,  1»M.     1.  1880 
3    Feb.    8.1881 

aiKov.2a.)88o 

3  iNilT.  il,lf80 

!le.!f,S 

8  ,  Not.    a,  1880 
8, Jim.  IB,  1881 
a:  Not.  20, 1880 
8  ,  Not.  30. 1880 
llNaT.17,18c0 

?{E?.r41±-:::::::::;::::::::- 

2SW 
3S0O 

2500 
25  00 

35  00 
25  00 

25  no 

25  00 

3GU0 

»D0 

2t  do 

CoosTaUevlode 

iiu :;::;::::::::;: 

iOo  BEPOBT  OF  THE   8£CEETABT  OP  THE  IHTEBIOR. 
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p 

NuKoflode. 

1  1  DMeofK).              iMtOim. 

1 

l-ll 

N      T    k    luer 

.Not.  2&  1880 

i  OcL  aa!  18B0 

■  Dec  BO,  1880 
OcL  30.1X80 

'j"'m^ 

B__H 

***« 

Co»»jrd-0™«».rWe 

-Jo 

240 

,  Not.  2S,  1880 

Not.   4,1880 
:Oet.  28,1888 
,  Not.  30, 1880 
:  No*  28, 1880 

-a- ,5  lis 

i  Oct.  2ft  18sO 
,Dm     8,1880 

[Feb.  18.1881 
Deo.  30.1880 

1  Deo.  80, 1880 
Ju.  27^1881 

;j«i.  27,1881 

IKOT.    b!]B80 
Idoo.    LlBtW 

BS^eifl^with^pi.;^^!:::... 

1  Deo.  31, 1880 

Nov:TO!lio 

£:S 

Not.  27, 1880 
Not.  27, 1B80 

K*JS 

n"!   llMO 

1!!:  !:ffi 

Not.  12,  l«8ri 

ill 

Not.  is,  1880 

11  jiS 

—  .do 

Feb.    8,1881 
Not.  IG.  1880 
Fob,    0,188] 
Not.  18, 1B80 
Dec    3.1880 

i-£.i'S 

Apt.    8;  1881 
Jan.    T.U81 

330 
321 

m 

AmoDdg*. 

»W 
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it 

Nuiie  of  lode. 

j 

Deteaf  ap. 

Conntj. 

1 

^m 

_              j^ 

1 

Sot.  11. 1880 

Deo.    1,1880 
D^    8.1880 

Nov  22il880 

*3t  00 
MOO 
26  00 
IB  DO 
16  00 
26  00 

£1S 

28  00 

£1! 

26  00 

25  00 

as  00 

IHM 

26  00 

SS 

25  00 

26  00 
36  00 
26  00 
26  00 

26  1)0 
26  00 
26  00 
26  00 

SIS 

26  00 
£6  00 
26  00 

25  00 

ss 

26  Ot 

iS 

is 

is 

ss 

26  00 

ss 

15  80 

SS 

is 

26  00 

ss 

16  00 

SS 

26  00 
16  00 
26  00 
16  00 
16  0« 
26  00 
16  00 

Lsr*..;.::;.-:::: 

...do  

ItH 

Uar.  ia,  1881 
l)et  8n,i«w 

jM.*lilWl 
Jan.   It,  1881 
Deo.    i.tm 
Uw.  10.1881 

£-|s 

Dec.  at,   880 
Deo.  28,  880 
Dec  23,   880 

Dm.    i  880 
Apr.  If.  K8I 

fSi'l:  a 

K,:;a 

Dm.    i,  880 
DM.2B.  880 

Deo.     S,  880 
Feb.  17,1881 
JiD.    li,    881 
Feb.  «,  881 

AmV-^ded- 

1^ 

Snuth  Side  plwer .-.. 

Vtx  plBcPT  ud  SilTST  King  lode . . 
Belle  Peebodj  lode 

Bummlt 

"d^  ■;.■.■.•.■;.■.■.;,■.■.:: 

^rS?£??ofi'"' ; 

8    Feb 
B  !Apr 

8    utl 

M.1881 
12.1881 

.!:iS 

■3; 

■i:,^ 

J»D 

J" 

Ju 

Jul 
Jul 
Jm 

j" 
Mnj 

M™ 
Mar 
Jan 

SS 

Jan 
Jan 

a 

Is 

4,168 

,iS 

18,  NSa 

11;:: 

II 

IT,  881 
it;  8S1 

'Jill 
iK 

Wfllf.  *  AlBimder  plecer 

...do....* 

...do  

A^^^d^' 

Ani.ndid 

Amendtd 

srts 

.-.do 

KlglC 
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1 

SMDOoftode. 

, 

"'^ii'''- 

CoMty. 

1 

Aneoded. 

Jan.  2i:  188 
Jan.  la.1Wl 

•??!: 

1428 

1 

...-do  

M«:    8,1881 

Sl.!!:ffi 

Feb.    a.  1881 
Jan.  18,1881 

Jan.  1«,  881 
J«:  18,  881 

&'!:!!! 

Feb.  18,  881 

Jan.  31   881 
Feb.  2ft  881 

Feb.  18.  881 

S:!!:'ffi 

Jane  to,  1881 

Ju..  27.  881 
Jan.  34,  881 
Apr.   8,  881 

j7^^^ 

r2:g;i^ 

Accidental  li>de  and  mill  atle 

439 
438 

437 
438 

490 

KX^"""^ 

491 

IS 

4G0 

403 

MluourlBoTlode .  . 

^Ceh  placer. 

483 

474 

:::::::::::: 

3    Fob.  11, 1881 
8    Fo"'  li;  881 

483 

487 
490 

4«a 

40S 

\ 

Feb.  Il.imi 
Feb.-   S.1881 

Feb,  18^1881 

Feb   21.1881 
Feb.  2Miai 
Mar.   2.1881 

ill 

Mh!  12;  1881 

4M 

LWl 

512 
913 

!^ 

I)winl1«M  Inde 

19  00 

PUBUO  LANDS.  611 
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p 

iruii>otl>daL 

1 

^""^^ 

Coonty. 

■ 

1 

Lake  and  ChaSie... 

Mar.  11,1891 

iC:j;:lffi 

Mar'  a.  1881 
Mar.  24.1891 

Mar  iS:  188] 

■3;:::::::!::::: 

1S28  '."IW""" 

lasB  

1^ 

isaj 

1W»  

isw  

I :  Mw!  J.  9«i 

3  .  Ja^B  U.    881 
3    JiinalS,   881 
a  ;  June  17,  B8I 
a     Mar.  39,  881 
a  .  Apr.    ft,   881 

!i:;;S:Sl 

1M< 

1M»   

jsa  

igi:::::::::::: 

Sllmrta  fiiie - 

Ml»<>rColgndoIIa.21»4» 

ZSM 

i^ 

J 

Mar.    B,IB81 

5";!S:S1 
|S;S:I|! 
m":!5;i8«i 

Mar.  Z3. 1891 
May  M,  1P81 

pliS 

Miir,  X.  1981 

IS 

IMS 

ISW 

19M 

IMl 

isn 

WJ".«.l.l!-,^v 

Si 

WIlltaMtiolodB 

Devlin  lofl...... 

SS,W--.;--.-.::.. 

2SM 

IJTB 

a' Mar!  21.  IMl 
S  :  Apr.    %  IMl 

!!!!£«':  Ml 

a  [  Mar.  W.  1B81 

a  f  Mar.  SB,  IBSI 
a.  Mar.  14. 1981 

....do  

.f?Vo -■.■■■.■.:::;;::. 

IW3    

IJM    

iMs; 

lSh«    

SylTiniU.  lode 

TniaaGlTllode 

!^ 

nSiiStl^B  nni'iW 

11 :;:;::::;::: 

&^"^t'S^iu^;-::::::: 

Lake 

SS 

IIM 

jM»    

....do 

I 

IWl 

an 

iiii::":;....l. 

I 

Apr.    T.1881 

(It, 

'" 

EEPOET  OF  THE  8ECBBTAET  OF  THE  INTEEIOH. 

tlumtitg  tta  nitmbtr,  dolt  of  approval,  aK4  iMsiloti,  fa. — ContiiMied. 


VameoflodA. 

1 

Date  of  >p- 

LooaUea. 

1 

Apr.  It]  881 

Apr.  25.  881 
Aiw.  23,  881 
Apr.  26.  881 
Apr.  23. 1881 
Apr.  13,1881 
Apr.    0,  881 
Apr.  22. 1881 

Apr.  28,1881 

Wis 

Apr.  18, 1881 
Apr.  18,1881 

fSM  i 

Vty    S,  88 

M.T    S,  881 
Jnne  2.  88 
Mrj  14,    881 

Sg  ss 

SK  i.S 

M.y  18,188 

H»  Hi  188 
Mmy  25, 188 

1!S 

SS 

gs 

S^Mi-TWisW 

ill 

8    Jmb  i»«l 

*^r" 

1700 

June  IS.  1881 

ass 
Sli 

jSSe  241 1881 

June  88. 1881 

JSSS28.I88I 

Ameaded, 

....do 

tSM 
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E. — Staletttut  Mhovtng  the  s«mb«r,  iate  of  approval,  owl  looaHon,  fo. — Continaed. 


p 

Nam*  «( lode. 

j 

Dateefu. 
provaL 

Goonty. 

1 

I3SM 

4  ,  Feb.    i,  881 

is?" 

4    Ang   3^  880 
4    Dee!    !:  880 
(    JnW  27,  880 
4    Sept.  18. 1880 
4  ,  Dee.    1,  880 
4    Dee.    1,  880 

J  Bi  S 

1  nTt.m;  m 

Deo.    JlOTO 

?■/.  JS 

Mar.  81.1881 
Dee.  21,1880 
Jan.  IS,  1881 
Jan.  1M881 
Jaa.  27,1881 
Fib.    3.1881 

Kb'  'fJil 

Aprl  21^  1881 

adk.  a.  ism 

6.1>t.l£l>«) 

fkss 

SKIS 

£-IS 

Dec.    8.18N1 
Deo.  23, 1880 
Dec.    3:1880 

ill 

Hay    211881 

Apr.  13,1881 

srss 

St  .SIS 

AaodB.. 

?.°ii^fi^"'"""""'- ■ 

w 

487 
488 

is 

ss 

CentunBlal  lode .' 

S-i-i'.'-.r'.r.-^.:::. 

Amended 

iSSa.w.::.::::::::::::::. 

North  hair  or  Silver  Cliff  lodg  ... . 

Soulh  h-lf  of  SiiverCliff  lode  ... 

;;:!  ::::::;■::;::. 

Kga:::::::::::;:;:.:: 

T  '  Aug.  19,iSB0 
T,  Sep!  20: 1880 
7     Aug.  le.  1880 

Sept.  21.  880 
Sept.  21.  880 
Sept.  21,  880 
aSs.1».  880 
Ang.  IS,  880 
H  J.   i  881 
Ang.  12.  880 
Ang.  HI880 

«I2 

LlUle&aLofoUeadtode 

28  03 
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E. — Statement  thoviag  the  nvniber,  date  of  approval,  awi  location,  ^c. — Continued. 


1  ^ 

N^o.10^ 

1     D>te  of  ap. 
1         prarai 

Couut,. 

1 

7' July  18,1880 
7    Jnly  IS.  1880 
7  1  July  IS,  1881 

7    OeL     2,1880 
7    July  23,1880 

7  1  July    7,1880 

\ms 

T    Adk.».  880 

7  1  July  sa,  8S0 

7  1  May    a.  881 

7     May  10:  8^1 
7    Sept.   7, 1|«0 

7    |»pt-   K.l«» 

•UM 

«7 

l::5l:: 

Hd1jt  QoPra  lorie  uid  nih  ajte . , . . 
FInt  National  Bank  lode  and  nlUI 
■lU). 

B^eMske  lud  LIttte  C^'Cn- 
•olidated  pUoer. 

" 

418 

420 
421 

AamlB.. 

J«ne.T.  Debtor  lode  ™d  mm  rite- 

-Jo 

as  00 

AudB.. 

428' 

Ol 

....do  

414 

488!  All^B.. 

sr.r.'i"""  "•"■"• 

::.:".:::::: 

4*3 

7    Oot.    7.1880 

7 

T 

Nctr.  u'l8S0 
Oct.  23,Ih8il 

SepL  ti.  ie«o 

iS.  8i:iB8o 

No.,  10, 1880 
Jan.     3,1»<I 
Deo.    S.1B80 
liec  11,1880 

NoJ:  29;  1880 
Dee.  27, 1880 

NwiiSisao 

% 

Hooal-rOlrlWe    

4S8 

463 

A^B. 

rokotaioda  and  mui-ito". :;:".:: 

!  Kgffi 

7    Dec    7,1880 

7     Not.  16,1880 
7     Oct    18,1880 

473 

A^v.:::::: 

478 

Stalode    

482 

Alia  lode 

LiWiB  Maud  lode 

Kmmalodi. 

?,Nrv.^}SS 

7  !  Jan.     0. 1881 

...do 

^ga-:::;::::::;::::::::: 

488 

;:::::;::::: 

Uljmplalode 

Oomy 

SOO 
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E. — Stateattut  gluwing  tJui  iiHmb«r,  date  of  approval,  and  loeaUon,  4'c. — Continned. 


Cntottftlode... 


.1  EnlntLimliiliHle.. 


Waldroi 


l«)e 


:k  T)«iD4Hi  loda -  -  - 

vandiibiltlodK 

Levlachui  lode 

6«Tmno  lode -...-.--.., 

BhrnHidaib  No,  I  lad« 

B.  Pliirlbiu  lode 

Orud  Haevllode 

AlD*Tlc«o1od« 

UaniinnhiOk  lodfl 

Kumbolilt  lode  and  mdl  site 

Suleni  Stu  lode  uid  mill  >ll«... 

W»s  lode  ud  mUl  sit* 

PblUd<^lphli.  lode  ud  mill  die.. 


Uoall 


:W«... 


Kib-Dilon  lode  . 
AudB..  Purtland  lode  nirl  mill  lit 
AuilB..!  GlenMoni      '  '    ' 


MS;  AuhIB..' 


WlDnebuo  iDdi 
BmrboB  Count, 


]i>de  and  mill  Bite 

II  TnuuQTe  lodemnd  tnUl  >i1 
Houfcblodfi 


C.B.Cobb  lode... 
Giwo  Uoonlaln  1<  . 
Uiamopd  lode  ud  lalll  il 


Wlnneni 


le  lode  ud  mill  idCe.. 


miods 


Pride  uflheAlpl  lode  

Oruud  Rflpnbllqiie lode.. __...._, 

Bluk  CiDolt  lode 

Cnuiderlnde 

SeUow  Row  lode  and  mill  ille  .. 
Silver  Link  lode  ud  mill  Bl(e.... 

Cllmaxlode-.- .,,....  ,-,, 

Kpooh  lode 

inahlode 


FnirVl.      ... 

Bllrer  laleC  lode  and  mill  AU  .. 

QeorEJelode. 

New  TJoUar  lode   

Silver  Age  lode  and  mill  elte. . . 

Matter  plMet 

8ulpbnrvt  lad* 


I  Oai»r I    as  00 


5:::::: 

...do 

do    

'I  HIniKtale... 

1  ....do  

■  ....do 

I  Ban  Juan  . . 


29M 
36  04 

a&uD 

IS  00 
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E. — Statement  ihoaing  tlie  nm^er,  date  o/approeal,  and  looalloa,  ^ — Cantinsed. 


M1ne™l  King  lode 

Johony  Buinoda 

WbesI  of  FDrtnne  toda  ud  mill 

Wide  Awake  iDds 

Rebel  Boy  lode 

SMIein  Reb«t  B07  lode 

PUcer  olalm 

Anchor  lode 

SnoH  Bniik  lode   

B>kerloda 

Hlzhlind  Uary  lode 

Uolkelode 

Piroleldde 

OrmC  Independence  lode 

Golden  Vmalt  Inda 

I.  nnd  C.  C.  pboer  oLiim 

Uldlapdlode 

Nettle  lode 

BoDHUwlode 

(^onlode 

VHb»hlode 

SpBrllni;  plaaercUiai 

Uelvlnelode ., 

Altec  lodo  Hid  mill  aite 

Rfd  Claud  lode 

NvlUeM.lode 

Em  preae  Josephine  lode 

Klc&mond  lode 

HiKhlimd  Mary  mill  site  

Oladlelorlode 

UtmnlBln  View  lode 

Friend  plecer  claim 

Putter  lode  ■— 


May  ia.lggl 

jBnell.Kiei 

Uwiaaclie.. 

HlDHUa'"! 
...do 

...do..-,;;' 

Bio  Grande 

...do 

...do 

....do  

...  do  

^n  Jaui . . . 
Saquaclia ... 

Hinsd^e!;;. 

Dolona 

Hinsdale.... 

Ouf«T 

Slo  Grande 
ainedale... 

....do 

OuddImd.- 
HiuHide... 


SalaHw  paid   tmm  i^utiu 
appropriation : 

FlralqDsrter 

Smona  qnarter 

Third  aairter 

Vourt^qnarter.... 
aid  from  special  depoel 

Flnt  quarter 

Second  quarter 

Third  qnartar 

Foorthqnaitor .... 
[Inernl  aarrey  depoalt 

Transferred  to  incldentiil  ao- 

Certlflrate  of  depoeil  aPtiC  t 
Vasbiuirten  as  per  report 

n.  L.o.So.sseis. 

Balance  due  regular  appro- 


i,5a«!i 


IN  00 

iissa  u 


By  balance  of  June  JO,  USO.. 
By  rerular  appropriation  . 
By  special  deposits,  mineral 
By  special  deposlta,  laAd . . . 


Di.itradb,  Google 
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G. — Sbtltmtnl  $hinelng  omoiMtKtpmied  for  rml  of  offiet,  hodka,  itaHonerj,  fuel,  and  ottttr 
i*(Mt*t*l  txpeH»ti,forth«fiioal^ear  ending  Ju»e  30,  1861. 

Erpenaea  fltBt  qaarter $1,384  00 

ExpeDMS  wcond  qnftrtet 1,^26  S5 

BxpoDSM  third  qnarter 1,548  85 

EspeuBM  fooclb  quarter 1,9U  48 

16,779  US 

BalMice  of  reftalar  apinopriatJon  on  Iiatid 16 

B;  regular  appropriation 1,500  00 

Br  tnuufeired from  special  depoeiu 5,280  14 

6,760  14        6,780  U 

O. — Eitinuitt  of  the  appntpriatien  roquirtd  for  (Ha  JUoal  jrtor  ending  June  30,  18S3. 


For  ealar;  of  aurreyor  general $3,000  00 

For  aalar;  of  chief  oletk 2,000  00 

Forealaryofdranghtamaa 1,500  00 

Forealary  of  asaiitaat  draughtaoiBD 1,500  00 

For  ealary  of  two  tranaoriblog  clerks 3,000  00 

$11,000  00 

BDRVET§. 

250  miles  of  Standard  lines,  at$16 4.000  00 

2,000  miles  of  exterior  towehip  lines,  atfH 2H,  000  00 

3,000  uiilea  of  section  lines,  at  $tO 20,000  00 

1,000  miles  of  seotion  lines,  at  $8 8,000  00 

60,000  00 

INCIDKNTAI.  KXPKNSES. 

Fortent,  etationei7,  meneDger,  &o 4,000  00       4,000  00 

Total 75,000  00 


D. — Seport  of  the  surveyor  general  nf  Dakota. 

Suhvetor-Obveral's  Officb, 

Yanklon,  Dak.,  September  1, 1881. 
Sir:  In  complisnce  with  instructions  contained  in  a  letter  from  yoni  department 
of  date  of  April  26,  1881,  1  have  the  honor  herewith  to  transmit  in  dnpllcate  the  an- 
Doai  report  of  the  surveying  operations  in  this  district  for  the  Bscal  year  ending  June 
30,  1881,  and  in  oonneotion  therewith  to  submit  the  following  tabular  statementa  in 
duplicate ; 
A.— Statement  showing  extent  and  cost  of  public  anrrey  completed,  and  oantracta 

_. „  __.  &e^  SI 

area  of  each,  and  showing  date  of  transmlsslOD  .    

C. — Statement  showing  condition  of  appropriation  for  survey  of  publio  lauds  in 
Dakota  for  fiscal  year  ending  June  30,  1861. 

D.— Statement  showing  the  condition  of  the  fond  creaE«d  hj  special  deposit  for  eur' 
Tey  of  public  lands  and  oHice  work  in  couneotiou  therewith  for  fiscal  year  ending 
June  30,  1861. 

E. — Statement  showing  amount  of  salaries  paid  aorreyor  general  and  clerks  &om 
the  regular  appropriation  during  the  fiscal  year  ending  June  30,  1661. 

P.—Btatement  showing  amount  expended  for  fuel,  stationery,  rent  of  offio^pay  of 


d  into  for  the  survey  of  public  lands  dnriDg  the  fiscal  year  ending  June  30, 1661. 
A  list  of  townships  surveyed  daring  the  &cal  year  endicg  June  30, 1661,  with 
f  each,  and  showing  date  of  tronsmlssloD  to  local  land  ofQce. 


weeiieer,  and  other  incidental  expenoes  during  the  fiscal  year  ending  June  90,  1861. 
3. — Statement  showing  the  condition  of  mining  surveys  and  special  depoeits  for 
ice  work  in  connection  therewith  at  tlie  c)oee  of  the  obooI  year  ending  Jnoo  30, 

y  special  deposits  in 
mdlng  Jane  30, 1661. 


office  work  in  connection  therewith  at  the  c)oee  of  the  fiscal  year  endlug  Jnoe  3( 
1861. 

H. — Statenieot  showing  the  condition  of  the  food  created  by  special  deposits  in 
connection  with  the  surrey  of  mining  claims  for  the  fiscal  year  ending  Jane  30, 1661. 


618       .  'BEPOBT  OF  THE  8ICBBTABT  OF  THE  DfTERIOB. 

I- — EstimatoB  of  kpproprf  ntlon  required  forooDthtntiiK  the  pnbUo  mrve  js  in  Dttlcnta, 
for  saUrj  of  enrve; or  general  and  pa;  of  olerks  in  bin  offloe,  and  for  incidental  bx- 
pensea  of  the  office,  for  the  fltoal  year  euding  Jnne  30,  IBS!. 

I  also  transmit  herewith  my  predecetMor'B  report  of  a4Justment  of  the  compawes  of 
depntiss. 

PIBLD   WORK. 

BorreyB  were  exeantnd  ooT«ring  200  miles.  3  chains,  and  61  links  of  ttandard  lines; 
1,678  miles,  38  chains,  93  links  of  township  lines;  5,U4  miles,  50  chains,  and  46  links 
of  section  and  conuecting  lines,  comprising  an  area  of  i,(H8,7Si.O^,  making  a  total  of 
23,805,351.41  acres  of  surveyed  lauds  in  the  Territory,  ezolostve  of  Indian  and  military 
reservations,  town  sites,  and  mining  claims.  There  were  51  lode  and  mill-site  and  S 
plaoer-miuiog  olaima  aurreyed  during  the  year. 

EBTIMATEB. 

The  estimates  for  the  surveying  service  which  I  have  made  were  made  alter  a  short 
experience  in  the  duties  of  the  office ;  but  every  day  impresses  upon  me  the  fact  that 
they  are  far  below  the  actual  needs  of  this  Territory.  The  rapid  Increase  of  popula- 
tion, and  the  fact  that  the  surveys  cannot  be  made  under  the  sniall  assignments  to  this 
Territory  to  meet  the  presaing  demandsof  the  settlers,  would  seem  to  warrant  a  more 
liberal  policy.  The  nothoit  of  ion'eys  nnder  the  system  of  deposits  by  initividuals  in 
a  measure  supplier  the  needs  of  the  settlers,  bat  there  ore  so  many  abnse«  to  irhloh  It 
fa  liable,  some  of  which  the  most  vigilant  attention  cannot  dutect  until  it  is  too  late 
to  correct,  that  this  method  cannot,  in  my  judgment,  in  any  proper  sense  be  said  to 
meet  the  requirements  of  surveying  service  for  an  increase  of  fiin  da.  Under  the  regular 
assignments  for  survey  contracts  con  be  made  with  men  of  standing  and  character  In 
their  profession,  who  have  the  additional  incentive  of  professional  pride  in  the  proper 
execution  of  their  work,  and  who  cannot  be  had  to  do  small  contracts  of  separate  and 
detached  townships.  The  result  necessarily  follows  that  under  the  deposit  system 
inferior  men,  and  less  skilled  in  their  pro^esion,  seek  the  contracts  which  men  of 
more  standing  and  professional  skill  and  pride  cannot  afford  to  take.  No  vigilanoaor 
care  can  remedy  this,  and  my  JudK'uent  is  that  the  only  proper  remedy  is  a  resort  to 
the  regular  system,  with  a  more  liberal  policy  in  the  supplying  of  the  neccMary  fnoda. 

Before  closing  this  report  I  desire  respectfully  to  call  your  attention  to  thennfavor- 
abte  location  ul  this  otSce  with  reference  to  the  present  surveys.  The  southern  por- 
tion of  this  Territory  east  of  the  Missouri  River  has  mostly  all  been  snrveyeil,  and  tlie 
field  work  at  present,  and  necessarily  for  some  time  to  come,  will  all  be  in  the  northern 
and  central  portioue  of  the  Territory.  The  office  is  isolated  from  the  work  in  the  field, 
and  the  diScnity  of  oommnnicating  with  deputies  or  reaching  their  work  for  pnrpoM 
of  inspection  occasions  needless  del avs  and  increases  expenditures.  To  reach  the  field 
operations  of  the  depntles  requires  hnndreds  of  miles  of  railroad  travel  before  reacb- 
ing  a  starting  point.  The  through  lines  of  railways,  the  Northern  Pacific,  the  Chicago 
and  Northwestern,  and  the  Chicaoo,  Uilwaukee  and  Saint  Paul,  all  mn  through  or 
along  the  uneurveyed  portions  of  the  Territory,  and  there  are  at  present  contemplated 
Intersecting  north  and  south  lines.  I  would  therefore  earnestly  call  the  attention  of 
the  department  to  the  location  of  this  office  at  some  more  convenient  and  accessible 
point,  to  save  nnneocssary  delays  and  mpenses,  and  to  facilitnto  the  communicattons 
With  the  depnliei  and  the  proper  inspection  and  examination  of  their  work  while  in 
progress,  a  thing  difflcnlt  to  do  satisfactorily  as  this  office  is  at  present  located. 
Very  respectfully,  yonr  obedieot  servant, 

COBTEZ  FE88ENDEN, 
UniUd  state*  Surtt^cr  (iMuraL 

Hon.  N.  C.  HcFAiu.un>, 

Commiittmier  GeiMral  Land  Qjfioe,  Wa*U«gUm,  D.  C. 
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B. — Report  of  th«  surveyor  general  of  Florida. 

TJnited  States  Surveyor  General's  Office, 

District  of  Florida, 
niUoAauM,  Fla.,Auguit'23,  1681. 
e  vith  your  instmotioiis  in  oiianlat  letter  E  of  April  36,  1881, 1 


STATEMENTg. 

A. — Statement  of  oontracts  sntered  into  by  the  snrreyor  general  of  Florida  daring 
the  fiscal  yefti  ending  June  30,  IHSl. 

B. — Statemanl  showing  present  condition  of  controcta  not  elosed  >t  date  of  last 
•nnnal  lepoit. 

C. — List  of  township  platsfamished  the  Generil  anddiHtriot  laad  olBcM  doling  thft 
BscaI  yeu  ending  June  3D,  18dl. 


PUBLIC  LANDS.  G41 

D. — Statement  of  work  performed  in  the  ofBoe  of  the  inrvejor  general  of  Florida 
dnring  ttie  year  end)ne  Jane  30, 18B1. 

E. -Statement  nho-muK  the  ammmt  of  ialariea  paid  the  Bnrreyor  general  aud  clerks 
doling  tbe  year  ending  Jime  30,  1881. 

F. — Statement  of  tbe  amonnt  paid  for  incidental  expenses  of  the  offloe  for  the  &Boal 
year  ending  Jane  30,  1881. 

O.-— Statement  showing  namee,  dntiea,  nativity,  whence  appointed,  term  of  aervlee, 
and  tat«  of  conipeneation  per  annnm  of  persona  employed  in  the  office  of  surveyor 
general  dnring  tie  year  ending  Jnne  30,  1881. 

H. — Estimate  of  funds  required  for  mrreying  eerrioe  in  the  distriot  of  Florida  dar- 
ing the  fiscal  year  ending  Jnne  30, 1883. 


All  the  BnrreyB  mads  dnring  the  past  year  were  mads  under  contraots  with  my  pre- 
decessor, and  were  as  follows ; 

Deputy  Otto  Fries,  September  95,  1680:  "To  survey,  measnre,  and  mark  the  sec- 
tion and  meander  lines  of  the  nnsurveyed  lands  in  sections  7,  18,  and  29,  in  township 
82  Bonth,  of  range  27  east." 

Depnty  James  L.  White,  November  18, 1880 :  "To  snrvey,  &,<i,,  tlie  north  and  sontb 
section  lines  of  sections  1  to  6  of  township  14  south,  range  20  east,  Kud  the  line  between 
townships  l^i  and  14  south,  of  range  30  east." 

DepD^  H.  8.  Dnvall,  December  H,  1880 :  "  To  survey,  &o.,  the  exterior  boundaries 
of  the  townships  lying  west  and  sontb  of  the  'Big  Cypress'  and  along  the  Qnlf 
eoaat,  beginning  at  tbe  present  terminus  of  surveys  on  the  east  boundary  of  town- 
ships 61  and  62  south,  of  range  27  east,  and  running  MOthw^ly  and  eastwardly  ; 
pnmded  that  exterior  lines  M  townships  entirely  unSt  for  onltivatton  shall  not  be 
snrveyed,  exoept  that  in  such  ease  one  line  may  be  run  to  oonneot  the  present  publio 
•arveys  with  townships  snrveyable,  in  whole  or  in  part,  for  subdivisions." 

Depaty  Charles  F.  Hopkins,  Januatv  3,  1881 ;  "To  survey,  &o.,  the  exterior  bound- 
aries, where  not  already  surveyed,  subdivisioiis,  and  meander  lines  of  townships  36 
and  37  south,  of  range  36  east;  townships  35,  37,  and  38  south,  of  range  36  east  ^ 


township  43  south,  of  range  37  east;  townships  34,  43,  and  43  south,  of  range  38  east ; 
township  43  sontb,  of  range  39  east;  townsnlp  43  south,  of  range  40  east ;  provided 
that  if  the  lands  be  found  to  be  worthless  swamp  or  piaiiie,  or  unfit  for  cultivation,. 


they  shall  not  be  surveyed  under  this  contract." 

Deputy  John  A.  Hacdonald,  March  29,  1881 :  ' 
meander  lines  of  the  unsorveyed  lands  In  sectioi: 
range  2(!  east." 

Depnty  Emil  Brobeig,  March  15,  1881:  "To  survey,  Ac,  the  section  and  meanden 
lines  of  toe  nnsaTveyed  lands  In  sectioas  IS,  13,  24,  and  25  of  township  34  south,  range 
16  east." 

Depnty  J.  Francis  Le  Banon  surveyed  in  November,  1880,  United  States  reserva- 
tion at  Haulover  Canal.  The  Held  notes  of  the  snTVoyii  executed  by  Depnties  Duval, 
Hopkins,  and  Le  Banon  have  been  returned  to  this  office  and  are  being  worked  np  as 
&st  as  practicable. 

OFFICE  WOBK. 

The  field  notes  of  surveys  contracted  for  by  this  ofBco  along  the  Geoivia  and  Florida 
bonndaries  weni  examined  aud  approved,  and  the  original  plats  of  the  survey  con- 
(itruoted  from  the  field  notes,  and  placed  on  file ;  and  copies  of  each  have  been  made, 
oompared,  and  transmitted  to  the  General  Laud  Olfioe.  Copies  of  the  plata  have  also 
been  made,  compared,  and  transmitted  to  the  illatrict  land  office.  The  field  notes  of 
the  al(»Mald  lorveybave  been  transcribed,  furnished  with  index  diagrams,  and  trans- 
tnitted,  with  plats  and  surveyor's  account,  to  the  General  Laud  Office. 

Two  hundred  hste,  descriptive  of  tbe  comers,  soil,  timber,  &c„  of  one  hundred 
townships  of  subdivisions  have  been  compiled  from  the  original  field  notes. 

Flats  of  48  townships  have  been  prepared,  28  of  which  nave  been  compered,  ap- 
proved, and  transmitted  to  the  district  land  office.  An  improved  index  to  the  origi- 
nal field  notes  of  surveys  has  been  prepared. 

Some  proffreas  has  been  made  towards  bringing  np  the  arrears  of  office- work,  but  I 
have  been  obliged  to  discontinue  work  under  that  head  on  account  of  insufficiency  of 
appropriation  for  clerk  hire ;  the  appropriation  for  the  present  year  being  insufficient 
to  carry  on  the  regular  work  of  the  office.  There  has  been  oouBiderablemisoellaneons 
work  attended  to  in  the  office,  such  as  correspondenee,  whioh  is  increasing  in  amount 
every  year;  the  preparation  of  oontroots,  special  instructions  to  depntlee,  and  dia- 
grams to  accompany  contracts,  &o. 

I  find  it  impomtbte  to  keep  np  the  work  of  the  office  with  two  oterks,  and,  how- 
ever relnctantly,  I  have  deoidtNl  to  employ  a  third  olerk,  and  divide  tlie  appropriatioik 
41  I 
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been  made  aocordinK  to  contmcC,  or  that  the  depaty  aiiTTejot  in  some  iuBtknoes  ever 
irent  iuto  the  field  of  hla  eoatrMt,  is,  to  sa;  tEie  leaat,  VB17  doabtfal.  As  a  proof  of 
this  r  quote  extraota  from  one  or  two  of  the  mau;  letten  received  at  thii  offioe  ftom 
putiea  aakiu^  to  have  a  reanrvey  made  of  the  lands  in  the  aeotiou  and  townahip  in 
which  they  hve. 

[Enmct  rmm  laltoT  of  SHDOel  X.  BoUnaan,  county  nirTeyDr  Oimnge  Conntr,  dstedMa;  U,  ISSL] 
■  ■  •  There  are  tiro  nnsacreT'ed  townahips  ia  this  regioa  (Orlando,  Orange 
Coanty),  and  one  in  partiontar,  in  Orange  Connty,  near  here,  valnable  land.  That 
while  the  deputy  United  States  snrvejor  made  ont  liis  fleld  notea  and  plata  of  the 
aame,  the  fact  is  that  there  never  was  an  iaterior  line  ran  in  the  whole  townahip.  The 
aurveyot,  whoever  he  was  (the  townahip  ia  21  aontb,  range  32  eaat),  made  oat  tiM 
notes  evidentiv  wlthoat  being  nearer  than  1,000  milea  to  it.  *  *  *  The  tawnahip 
is  a  large  portion  onaettled,  and  no  one  to  bear  the  bnrden  of  a  anrvey,  ibo. 
[SztnM  from  a  IrttotAvmBobtDMO,  dated  April  M,  USa.] 
*  *  *  The  anrveya  that  were  carried  in  the  northweet  part  of  Orange  Conntr, 
if  tbej  can  be  colled  aarvejra,  are  in  a  wretched  at»te,  ftnd  certainly  need  a  nmeaj 
applied  before  too  mnoh  improvement  and  settlement  is  made.  *  *  •  There  ia  » 
WDole  townahip  near  here,  vii ;  SI  eontb,  range  32  east,  where  people  ore  anxioai  to 
settle  bnt  are  In  donbt  aa  to  the  lines;  thia  towDabiphoe  not  a  vngfe  mark  inside  the 
bonndary  linea  made  by  a  govemmcDt  snrveyoi.  ■  •  •  The  foot  of  no  snrvey  ooo 
'b^eatabliabed  at  any  time  oy  nnmerona  snrveyore  as  well  m  the  farot  of  othara  in  the 
aame  fix.  *  *  Colonel  Brewater,  snrveyor  genenl  of  Lonisiono,  aaya  that  abost 
all  bia  eiteneive  ■nrveya  are  resurveys  of  a  like  natora,  and  thought  tt  Ughly  Impor- 
tant that  they  be  done  while  the  coontry  was  ae  new  as  poMible. 

[Extract  bnu  a  letCsr  from  Saanoel  A.  BoUoaan,  dated  Jiua  U,  ISSl,) 
I  wiBh  I,  or  Bome  one  else,  oould  make  a  fnll  ahowing  of  the  way  in  which  aorveyB 
have  'been  conducted  in  aome  portiona  of  this  oounty,  and  poeaibly  the  department 
might  notice  the  mattet  and  urge  an  appropriation  by  Congreaa  to  make  extensive 
reanrveya.  ■  •  ■  xhe  traverae  linea  as  laid  down  in  the  field  notee  of  the  govern- 
ment Burveja  of  Lakea  Butler,  Johns,  Apopka,  Dora,  Eostis,  Doit,  and  Norria,  ore 
haiefraudt,  and  never  made  in  the  field  and  poorly  made  on  paper;  beeides  a  whole 
township  near  here  that  Is  all  praeticablo  to  be  resiirveyed  where  the  surveyor  made 
out  fleld  notes  very  nioely,  bat  there  never  wae  a  line  mn  Inside  of  it  by  a  govem- 
ment  surveyor.     New  v/aaA  ia  to  be  done  aboDt  it! 

[BxbsMihimalritgrAQmJ.  &.  Brown.  dUed  Ootobcr  W,  UMI.] 

I  settled  in  township Ko.  12  sooth,  range  No.37  eaat,  Patnam  Coanty,  last  Jannary. 
*    *     *      This  township  ^aa  never  been  enrveyed,  there  ia  not  one  po«l  hlaxiA,  aeotion 
line,  witnttt  Irte,  or  any  other  evidence  whatever  of  any  enrvey. 
[Bitrwt  fram  a  petlUon  ligned  b;  r.  S.  Hart,  A.  JiMljn,  B.  Bemhui,  S.  C.  Gnely,  and  H.  E.  Jonta.] 

Dbab  Sis:  As  we  ate  the  owners  of  aome  real  estate  in  townahip  12  sooth,  range  S7 
east,  we  areauxions  if  ooualstent  with  law  that  you  have  a  portion  of  said  township 
aurveyed  by  goremment  authority.  •  •  •  ^)fo  feel  It  Dusafe  to  carry  on  mueb 
improvements  until  the  aeotion  lixee  and  poata  are  established  bi^ond  dispute;  at 
present  there  ore  no  marked  out  aeotion  lines  or  posts  to  be  fi>nnd. 

[ETtovet  froH  a  letter  from  F.  r.  BnlbRfiird,  Ir,,  dated  FebnulrM,  ISM.] 

At  a  meeting  of  the  oitiiens  aud  property  holdersln  township  13  sontb,  range  ZT  east, 
it  was  nnanimoiudy  agreed  that  secretary  of  said  meeting  should  petition  yonr  honor 
in  belialf  of  the  citizens  of  said  meeting  that  yon  grant  us  the  authority  to  have  the 
Bouthesat  quarter  of  township  IS  south,  range  27  east,  aurveyed  by  authority  of  the 
United  States  Government.'  •    •      • 

J.  A.  Macdonald  writes  as  follows : 

"None  of  the  manOi  or  swamp  in  16-38  (townaldp  16  aoath,  range  96  east)  haro 
ever  been  sorveyed,  as  their  (the  deputy  eotveyon')  fleld  note*  ehew  tiiat  they  1 


n  the  ground.  ■  '  ■  If  the  origin^  anivey  (of  township  16  sontb,  i»ngMS8 
and  39  eaat)  hod  been  continaed  to  the  oank  of  Spring  Goiden  Itiver,  or  what  Oufj 
oall  in  Utair  imaginary  fleld  itotea  Dezter'a  Lakey  they  most  have  aean  that  the  otker 
"«oftheriTet  was*  high  ooiuitry  and  wae  not  a  lake,  bnt  better  gromid  tJioti  what 


they  pre' 
practical 


Inateod  of  a  lake  the  country  is  quite 

e  valnable  land," 
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In  tIbw  of  the  »boTfl  i«praHiitati<ma,  whiob  I  beUeve  to  be  oorraot  in  the  nutn,  1 
mggeat  tiiat  lone  aR«ngammt  be  made  by  whloh  theae  and  landa  In  »  similar  eondi- 
tion  mKT  be  Teenrveyed,  or,  mwe  pniparly  Bpraklng,  suTTeyed,  *nd  the  tection  ooraen 
eatsbltflied  ao  h  to  prevent  lltlgstion.  I  will  t>ke  the  tiberty  of  ealling  yonr  stMn- 
tien  to  tide  matter  In  anothet  eommunliutioD. 

Deputy  Dnval  traneratta  'with  the  Bold  notea  of  hia  late  Bnrrey  is  the  Tioinity  of 
"Big  Cjpieaa"  thefoll»wlng  report.  It  i«  an  lotoTesting  doonment,  and  inaamnoh 
as  it  ahowa  tlie  eoontry  in  the  Tieinity  of  tlie  n-oalled  Evergladea  Id  aoch  a  verv  dif- 
fttent  Usht  ftom  all  my  preooDceived  ideaa  of  tlie  ehancter  of  that  part  of  the  State, 
I  Oknniilt  it  In  flUl.  Deputy  Duval  ia  >  nntleman  of  acknowledged  integrity  and 
Taraoi^,  and  a  oirU  engineer  cd'  known  aulll^.    I  can  bnt  tako  hia  report  aa  amotly 

BKPOBT  or  B.  B.  DUVAL. 

In  accordance  with  a  reqnMt  J  Teoeived  both  from  yon  and  yonr  honorable  prede- 
<BBor,  in  regard  to  making  a  general  report  of  the  t^araoter  of  the  conntry  in  the 
unrveyed  portions  of  Florida,  I  herewith  comply,  regretting  that  oircnmstancsa  and 


time  would  not  permit  me  to  make  a  more  thorough  reconndaBanoe  than  what  I  waa 

—labled  to  do  with  the  means  at  my  disposal. 

I  entered  the  field,  leaving  Fort  Hyeis,  in  Monroe  County,  on  the  4th  day  of  FebmaiT', 

''-  -  by  ox  cart  via  Captain  Henry's  cattle  pasture,  located  intownsliip  49  sontn, 

east,  the  limit  of  the  cow-boys'  range ;   from  thence  I  cnt  a  mad,  mostly 


reyed  portions  of  Florida, 

rould  not  permit  me  to  m. 
enabled  to  do  with  the  means  at  my  disposal. 

Ienteredthefleld,leaTingFortHyei8,inM<i  ,        . 

traveling  by  ox  cart  via  Captain  Henry's  cattle  pasture,  located  intownsliip  49  south, 
range  SS  east,  the  limit  of  the  cow-boys'  range ;   from  thence  I  cnt  a  mad,  mostly 
through  aoUd  awamp,  and  arrived  at  the  soatheaat  corner  uf  range  07  east,  towndiip 
50  aonth,  the  extreme  eastern  bounds  of  ex-DepnIy  Borveyor  John  A.  Hendeison^ 
""     ""  'J   -    ■       -..^  ,     ......     •     .        endons  and  apparently  impenetral'" 

tproach  to  the  beantifnl  country  ov 

,  w'hich  I  have  long  known  aa  the  war  home  or  retreat  of  th 

„^  l«mi  jnoosalta  of  tne  white  man.  I  divided  mvnartvlnto  so 

providing  thi 

eastwardln  search  of  on  opening,  while  I  intended  to  take  the  teamsten  and  n 


which  my  survey  ext«nded.    There  being  no  guiaee  to  eondnct  me  o' 

_.ij_  t J  _■.,.,,,...,..      ■-     -  n  as  the  war  home  or  r  ' 

«  man,  I  divided  my  p     . 
I  them  with  load-toned  horns  to  keep  m>  communication,  deployed  to  the 


wilds  beyond,  which  I  have  long  known  aa  the  war  home  or  retreat  of  the  retioent 
Seminole  and  i«mi  incofnUa  of  tne  white  man,  I  divided  my  party  Into  aqaada,  and 


>uth,  where  I  had  once  been  before;  but  the  trifliug  fellows,  probably  at  armed  at 

*  -'  'ard  work,  or  inberently  worthless,  pot  for  their  homes,  leaving  me 

nights  to  enjoy  the  solitude  of  the  wild  woods  alone.     Thusdeeertod, 
with  plenty  of  time  for  reQection,  1  sat  on  the  gtoundtAStudy  a  difficulty  now  arising, 


the  practicability  of  vlotaaling  mv  party,  forlt  was  very  evident  Fort  Myers,  where 
I  intended  to  rendesvous,  waa  too  lar  behind  and  eeparated  by  a  road  too  primitive  to 
draw  supplies  from,  as  It  would  take  at  therate  wenad  been  traveling  one  month  and 


ahalf  tomoke  tberoand  trip.     Beaides,  the  teamsters  were  gone,  oarrylng  one  yoke  of 
oxen  with  them,  and  one  ox  of  the  only  remaning  yoke  was  m  artientlo  mor&t,  and  soon 
after  died. 
In  this  deapondlng  iqood  I  thought  of  the  proximity  of  the  coaats  and  the  good  peo- 

f>le  residing  on  the  sea  islands,  and  their  handy  little  veaaels  plying  to  Key  West.  Bnt 
here  was  no  approach  to  them  except  by  water  and  miles  dawn  Uie  tortnons  winding 
of  the  low  mangrove  creeks,  only  five  or  six  feet  in  width,  where  you  have  to  cut  your 
way  along  In  boats,  stooping  under  the  projecting  limbs  which  spread  from  side  to 
Bide,  scraping  the  gnnwalea  of  the  boat  and  forbidding  every  step  of  yonr  progrem. 
Then  again  I  had  no  boat.  Jnst  as  my  mind  became  lost,  eclipsed  in  deep  reverie, 
planning  and  modellDg  araH  of  logs  and  planks  of  mycarto'badiesan  which  I  could 
ooat  down  to  the  c«nan«e  of  civilization,  the  report  of  a  gun  resouDding  afar  in  the 
distance  instantly  aroused  oie  from  my  lethargy.  I  lashed  on  my  haversack  and  tak- 
ing my  gun  and  pocket  compaas,  went  in  s^tch  of  the  disturber.  After  a  long  and 
laborions  jonniey  through  roogn  woods  I  heard  again  and  more  distinctly  a  second 
report;  encourofped  Iru^ed  on,  tearing  my  clothes  and  flringmy  gnu;  finally  my  sig- 
nals were  answered  by  a  prolonged  whoop  close  by;  soon  f  aaw  the  hnntsman  Juat 
thnmgh  the  cypress  and  nshered  Into  his  preoenoe.  nnding  I  was  not  a  companion 
he  supposed  he  was  answering  hnt  a  stranger  preaenting  an  appearance  of  raggednesa 
and  ruin  truly  startling,  he  intuitively  ooeked  nia  gan.  Obeer^g  his  strange  manner 
and  not  partlcnlarly  prepoaaeased  with  his  smoked-np  conntrmance,  I  quicKty  cooked 

— '  - ' '     —  1,  each  eying  the  otherin  mutual  distrust,  antil  a  saliito- 

..      ,  „       idtuinsaatlypollteforme,  jamproudtosay,  efitablishcd 

confidence ;  we  shook  handa  moat  oordtain',  and  the  hammers  of  two  gnna  meltked 
down  unobserved  by  either  party.  I  fbond  him  and  companion  encamped  at  the  bead 
of  a  little  mangrove  creek  In  township  53  south,  range  Z7  eaet,  shown  on  Henderson's 
maps,  trom  whence  they  carried  me  In  their  boat  to  Harcoe  Island,  where  I  mode  all 
uecGseaiy  arrangements  with  Capt.  T.  W.  Collier  to  bring  myauppliea  from  Key  Weat, 
and  then  I  returned  to  camp. 

Uy  party  having  returned,  reported  the  impoBsibiUty  of  pnceeding  with  the  carta 
without  catting  about  twenty  mtlea  of  road.  laet  the  men  tooooklng  two  weeks' ra- 
tions, while  I  oommeneed  a  aeriee  of  ohaervatlons  on  Polaris,  and  found  the  magnetle , 
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dcalf nation  to  be  3°  03'  cut,  wotUng  by  Qui  fonnnlaa  ooa  H  =  tkD  s  om  I,  and  rin  U  = 
tXap  cnse  e.  I.,  where  H  repreaeated  the  hour  angle;  s,  the  erimntn;  p,  Uie  polar  dia- 
tADoe ;  and  I,  the  colatitnde.  The  reanlt  I  compared  with  ez-Depnt;  John  A.  Hemdei- 
md's  BQTvey,  and  for  three  miles  plngged  hig  posts  aa  they  aooceaaivelTeaiDe;  and 
here  permit  me  to  impoae  on  yoiit  notice  a  few  facta  which  I  bare  ptaelieaUy  obaerred 
in  relation  1«  the  Tarfation  of  the  needle,  the  tnarking  of  lines,  ana  ptanUngofpiwte, 
that  it  has  been  my  province  to  obwrre  for  many  years  in  tbe  nmrreyB  of  Ffawida 
and  Oeorgia,  for  I  know  to  yon  it  will  be  a  anlifeot  of  iiil«reat.  Tbe  oompMiaanirf 
the  bearings  of  well-defiued  comers  of  blocks  in  the  oit^of  Tallafaanee,  taken  in 
18 —  and  now,  give  an  annnal  averafe  Tariation  of  three  minates  per  anunm,  and  not 
I'.S,  as  laid  down  In  the  mannal  of  inatrnctlona  to  snrreyors  genual,  and  taken  from 
tbe  work  on  anrveying  by  Charles  Davis,  foimerly  professor  of  matbenaticB  at  Weat 
Point.  This  amount  of  motion  J  have  found  in  other  parts  of  tbe  State.  Bearings 
taken  on  cypress  trees  soon  become  obliterated,  while  tne  marks  of  the  iron  made  c»o 
smooth-bark  treM,  snob  aa  beech,  bay,  and  magnolia,  are  Btill  to  be  aeea  in  townahip 
1  soatb,  range  1  east,  snrveyed  in  IKU.  Hence,  smooth-barked  tieea  should  be  pre- 
ferred when  available.  Theabohtionof  the  two  hacks  and  Bnbstitatioa  of  (woblazea, 
doDe  in  years  paat,  has  proved  to  be  a  mistake  so  Esr  aa  Florida  waa  concerned,  for  in 
this  State  the  resinoas  pine  predominates,  and  the  turpentine,  oacing  into  the  blaie, 
presmta  an  ioflanunable  surface,  which,  catching  on  fire,  destroys  the  blase  and  fre- 
qnently  tbe  treM. 

On  the  old  Qeorgia  lot  survey,  trees  that  were  hacked  in  1819  are  standing  now, 
while  tboee  that  were  blazed  are  unrecosnizable.  The  blase  is  too  common  a  marie. 
Every  fronticmnan  blazes  his  way  thronEh  the  woods,  often  foUowing  tbe  polar  star, 
or  to  hie  bee-tree,  or  board-tree,  oi  to  where  he  splits  his  rails,  frequently  dne  eaat, 
west,  north,  or  south  ftom  his  home,  which  in  years  trill  often  annoy  and  waste  the 
time  of  a  lesurveyor  ia  an  effort  to  re-establish  obliterated  corners.  The  concave 
bush-hook,  to  indispensable  to  the  snrveyor,  marks  on  a  tree  ait  nnmistakable  mark, 
somewhat  thus,  \,  ^,  with  the  regularity  no  sx  can  imitate,  and  Just  as  lasting  as 
tbe  old-time  hack.  Posta  of  sap-cypress  I  have  often  met  with  in  a  stateof  exoellent 
preservatioii  of  twenty  years'  stanitinK,  and  there  are  light-wood  posts  now  standing 
on  the  old  Georgia  lot  snrvey  planted  there  in  1819.  In  my  survey  I  have  conformed 
to  the  regnlations  mark  of  blaeing,  bnt  in  all  cases  I  have  planted  light-wood  or  cy- 
press posts,  where  it  was  possible  to  get  them,  dintioctly  marked  with  sh^p  ii 

The  ratioua  being  ready,  we  packed  nnr  harersocks,  and  taking  the  insti 
and  a  blanket  apiece,  lannched  out  into  tbe  unexplored  wilds  with  a  detemunation  to 
put  the  contract  thrDugh.  I^eaving  onr  tents  and  stores  l>ehind  in  charge  of  the  soli- 
tnde,  we  soon  passed  tbo  impenetrable  swamp,  found  onr  point  of  beginning,  and, 
stretching  out  for  tbe  eastward,  making  relay  camps  as  we  went,  distributing  our  pro- 
visions, retnmlng  for  more,  and  by  keeping  up  this  prooeas  without  horae,  ox,  or  mule, 
were  enabled  to  complete  the  contract  at  a  cost  of  ^  per  mile.  And  I  will  here  re- 
mark that  any  deputy  snrveyor  who  attempts  to  extend  tbe  exterior  lines  fiuHuir, 
with  no  more  knowledge  of  the  country  than  with  what  I  began,  will  simply  fail  at 
tbe  present  rate  of  mileage.  The  conntry  over  which  we  traversed  Is  lerel  tnruQgh- 
OQl,  elevated  probablv  10  to  16  feet,  may  be  more,  above  the  Oolf,  and  nowhervsob- 

E:t  to  overflow  by  salt  water  except  in  some  localities  near  tbe  head  of  salt-water 
foas  on  the  extreme  southern  boundary,  near  where  my  work  be^an ;  the  nortbem 
portions  are  covered  with  adeose  forest  of  the  usual  trees  that  grow  in  low  hammooks 
of  Florida,  together  with  very  many  trees  with  which  I  am  anacqa^nted,  SDch  as 
madira ;  live-oak  of  a  very  respectable  size  abounds  most  everywhere,  bat  cyprraa, 
pine,  and  palmetto  predominate  thronghout,  especially  the  cypress,  which  friiLeea 
and  bides  from  view  some  of  the  finest  hammock  land  to  be  foDnd  in  the  8I«I».  "Hie 
soutbem  portions  are  mostly  prairie,  interspersed  with  rich  bamBiook  islands  and 
affording  the  most  excellent  cattle  ranges  extant.  The  whole  ooantry  is  especially 
adapted  to  Ibe  cultivation  of  sugar  cane,  even  the  eosnatly  overflowed  swamp,  for  tbe 
deepest  of  theiu  become  dry  after  the  rainy  season  is  over,  and  remain  so  abont  eight 
months  in  the  year. 

To  understand  tbe  nature  of  the  lande  in  that  conntry  it  is  necessary  to  Qoderstand 
the  character  of  tbe  seasons.  In  tbe  months  of  July  and  Augnst  the  rain  falls,  during 
the  balance  of  the  year  it  is  a  drongfat ;  during  the  rain^  season,  tbe  land  being  gen- 
erally level,  much  of  them  hold  water  from  two  to  six  inohea  deep,  according  to  tbe 
duration  of  the  season  and  tbe  amount  of  rain  that  falls.  Tbe  prairie  hammock 
Islands  are  an  eieeptioD,  because  the;  are  elevated  above  the  eurronnding  conntry. 
Tempoisryfloodingit  will  not  Injure  a  sngar-cane  crop,  provided  it  is  ont  of  the  ground 
a  few  Joints.  The  islanden  hail  ttie  rainy  aesson  with  great  Joy,  for  then  ererytliing 
Kiom  with  unsurpassed  luxuriance.  As  soon  ss  the  rains  are  over  the  water  rapidly 
disappears,  because  all  the  creeks  or  so-called  rivers  drain  and  never  flood  theooantoy. 
Tbent  for,  during  nine  month*  of  the  year,  but  for  the  heavy  dews,  the  ooanttT'soloae 
proximity  to  tbe  ooaat,  the  cellular  nature  of  the  rook  nnderlyine  the  soil  and  holing 
moiBtnre  in  its  crevices,  together  with  the  moistened  breeiea  oithe  gnlf^  vagMatioB 
would  probably  soffer. 
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At  the  period  tliBl  I  began  operkUoDS,  whioh  wm  at  the  tenniDation  of  the  most 
pnitraclad  rainy  Beaaon  ever  kuoTn  in  Booth  Florida,  and  while  Mme  of  the  settled 
portions  of  the  State  alone  the  CalooMhatchie  River  were  ttill  eaSerinc  from  pro- 
tracted InnndalionB,  1  iras  foroed  in  that  ooontr;  to  resort  to  digKins  w«lM  for  water 
to  drink,  ^hioh  \raa  very  good,  provided  yoD  were  a  respeotaole  distauce,  say  tno 
miles,  ttom  the  salt  marsh.  The  lands  are  of  unsarpasied  fertility,  and  the  climate 
inTigoratingand  healthful}  none  of  na  were  eiok  although  we  slept  on  the  ground 
nneoTeicd,  with  only  one  blanket  to  lie  on,  and  freqaenUy  wet  aod  rained  on,  and 
that  after  troTeliug  miles  darinf  the  da;  Bweatingnnder  a  heavy  load  and  not  unf^«- 

Soently  ahot  snn.  Soon  after  DegianiDg  work  one  of  my  party,  a  South  American 
ndian  hegro,  and  quite  an  iotelliguit  fbllow,  broke  into  thedmdgeryof  stickl  stuck!! 
ODD  afternoon  by  crying  ooSsel  ooffbel  I  aad  leaving  the  work  to  take  care  of  itself, 
energetically  began  BtnBlng  bis  poeketa  with  the  leaves  of  some  wild  bush  unknown 
to  the  rett  of  ns.  That  night  a  tea  was  made  of  tlie  leaves,  and  in  a  short  time  it 
was  dnnk  as  a  beverage  by  all  the  members  of  the  party,  all  of  whom  were  habitual 
coffee  drinkers  and  who  had  plenty  of  real  ooffee  on  hand.  1  mention  this,  not  that 
I  believe  genolne  coffee  grows  tbeie  wild,  bnt  that  it  might  there  be  successfully  cul- 
tivated. For  a  bnsh  reaembling  the  coffee  bush  in  every  respect,  even  to  the  berries 
and  Its  effects,  is  found  there  indigenous  to  the  soil.  The  royal  palm,  the  most 
beantiftil  of  oriental  trees  (I  do  not  mean  the  palmetto),  is  found  in  perfection  in 
that  country,  which  doubtless  shows  that  the  coacotree  will  Sourish  there  too,  lues- 
hanstlble  qnantlties  of  eseelleni  building  material,  the  coi]nina  rock,  is  found  under- 
lyinE  about  four  feet  the  entire  sorfaee  of  the  country  in  such  abundance  and  so 


handy  that  honsM,  fences,  and  even  oitiee  may  yet  be  built  of  it.     The  prairie  lands 

■e  Jlo      •-•■  -  • ■  -• "-    -'-—■= ■--■-'-  -■-  -    '---    - 

una  gieen  and  tender  as  a  &eld  of 

f  some  gen1 
e  approached  the  east  aad  reached  township  51  south,  lauge  34  east,  instead  of 


Jil  covered  with  a  laxnriant  growth  of  nutritious  grass,  which  when  burnt  off 
soon  returns  gieen  and  tender  as  a  &eld  of  voung  oaU,  which  then  becoinus  the  resort 
of  wild  deer,  presenting  the  appearance  oi  some  gentleman's  pasture. 


the  evergUdes,  I  fonnd  a  high  pine-wood  country,  not  rolling  but  level,  and  there 
leoorded  my  lines  on  pines  £»  enperior  to  any  in  aiie  we  had  met  before.  There,  too, 
we  were  startled  by  the  discovery  of  hnman  trocbs,  which  explains  the  long-known 
fact  that  an  Indian  will  leave  Fort  Vjtm,  go  to  Miami  and  return  sooner  than  a  boat 
can  do  so.  We  foond  their  trail,  and  it  paaoing  through  an  open  country,  und  we 
strongly  suspect  it  continnea  so,  and  that  the  everglades  will  finally  narrow  down  on 
the  map  of  Florida.  Havine  finished  my  survey,  I  prevailed  upon  some  of  the  citi- 
zens of  the  islands  to  take  their  boats  and  crawl  with  me  up  the  streams  under  the 
mangroves,  and  I  wonld  show  them  a  oonutry  at  their  very  threshold  they  never 
dreamed  of.  They  went,  and  there  is  nodescribing  their  surprise.  Capt.  II.  A.  Higgs, 
residing  on  Dismal  Key,  ooly  six  miles  south  of  my  lines,  was  the  most  astonished  as 
well  as  the  most  pleased  man  of  the  party;  he  wanted  to  begiu  buying  land  at  onoe, 
but  I  informed  him  it  might  be  years  before  the  land  would  be  in  market,  aud  that  I 
bad  already  many  applications  from  oapitaliala  to  select  them  large  bodies  of  lands, 
but  I  was  unable  to  do  so  until  the  snbdiviaioD  of  townships  took  place,  which  might 
not  be  In  my  day.  It  is  hardly  necessary  for  me  to  say  I  found  none  of  the  country 
inhabited,  not  even  by  the  onoe  fierce  bnt  now  harmless  Seminole,  and  yet  the  coun- 
try is  within  ten  miles  of  Chnohiloskee  post-offloe,  the  center  of  tbe  still  nueurvi'yed 
Ten  Thousand  Islands;  but  the  difflcnlly  of  reaching  it  from  any  known  quarter  has 
kept  it  from  notice,  hot  parties  intet«sted  in  pntohanng  and  speculating  in  land  have 
now  their  eyes  upon  it,  and  when  once  the  indefatigable  Northerner  opens  his  eyes  nn 
a  laud  inftnitely  superior  in  every  particular  to  his  ideal  Indian  River  paradise,  itnill 
than  cease  to  be  a  term  imcognita,  and  the  soreaming  of  the  locomotive  will  break  upon 
the  soHtode  and  startle  the  deniieus  of  the  forest,  and  then  the  poor  tilent  Seminole 
will  lae  the  end  of  his  race  aad  the  supremacy  of  Uie  white  man. 

Having  staled  all  I  have  to  say  pwtaining  to  the  conntiv  over  which  my  soTvey 
eztaDded,  I  will  now  diieet  vonr  attention  to  the  fact  that  there  are  yet  uusurve.TSd 
innumerable' islands  elevated  from  15  to  40  feet  above  the  Gulf  Htted  for  the  habitation 
of  man,  and  adapted  to  the  cnltivation  of  the  tropical  fruiu  and  vcgetablcH,  nitli  a 
soil  onsarpasHed  in  fertility  embodied  within  the  ^orida  Archipelago,  called  the  Ten  * 
Thousand  Islands.  Immigrants  from  the  Bahamas,  called  by  the  slang  term  of 
"Conehs,"  a  most  honest,  noapitable,  and  intelligent  class  of  people,  but  the  most 
primitlre  of  &nnem,  being  nautical  both  by  name  and  natnie,  en) tivate  tae  islands  with 
the  hoe  and  (dear  from  1500  totdOO  per  aoro  on  tomatoes  alone,  which  they  ship  from  Key 
West  to  New  York.  Over  30,000  orates  were  shipped  this  year,  and  it  is  esLimateil  that 
over  100,000  will  be  shipped  next.  In  oorrobcwation  of  these  statements,  permit  me 
to  refer  yon  to  Ur.  W.  D.  Cash,  commission  merobant  of  Key  West,  and  Capt.  T.  W. 
Colier,  of  Uaroos  Island,  highly  honorable  gentlemen.  There  is  no  estimating  the 
amount  of  delicious  bananas  and  huge  cabbages  annually  left  to  rot  in  the  fields  of 
those  islanders  for  want  of  a  more  rapid  aod  pnnctual  means  of  transportation, 
What  a  bleesing  a  railroad  wonld  be  to  that  whole  country,  which  nature  has  already 
graded  and  supplied  with  cnlveit  stones  and  a  bachor  ten  feet  deep  at  Cape  Sable, 
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trbleh  I  had  an  opportnnity  ot  oaBaally  exuuining,  and  from  which  Ught-dnngbt 
steamen  conid  pi;  to  and  Cniin  Havana  t1«  Key  West. 

Ab  yoa  might  Dave  imagined,  there  will  b«  no  little  dlffloolty  eneonntered  in  mak- 
ing a  rorvey  of  those  many  little  iBlooda,  as  their  banudMiea  oranot  be  taavened  with 
the  ohain  and  oompaaa  In  DonseqOBnoe  of  the  high  mangroTe  nowth  which  iiince 
ibeir  borders  and  reach  out  into  the  deep  water.  Hardly  can  (be  townahip  linea  be 
pTodnced  tnaa  the  mainland  over  the  interveoing  oodh^  b«e«iu«  of  the  uadApta- 
iion  of  human  legs  to  peifonn  a  Jonmev  over  tte  meahea  of  oonoentrated  apider-lm 
Toota  which  are  fonnd  then,  oomposing  uie  enrfkee  or  gmiDd  work  of  the  low  lalanA 
in  lien  of  soil.  Then  again  there  are  two  or  three  milea  of  a^t  muah  that  will  not 
bfar  the  weight  of  a  human  brang  on  its  anrfaoo,  and  deep,  maddy,  and  bottaaleM 
lagoons  retonling  the  snrveyor's  prosMaa.  Bat,  nevertheleea,  tboy  oao  be  anrvayed, 
and  it  wilt  pay  handsomely  to  have  it  done.  The  snTTeyor'B  maanal  of  inatructians 
is  almost  a  dead  letter  there,  for.  as  I  said,  no  linea  ean  be  ran  over  moat  of  the  oonn- 
try.  The  highland  islands  most  be  connected  by  •  chain  of  triuiglee  Joined  wiUi  the 
mainland  survey .  The  vertioesof  these  triangles  ahonld  be  proje^ed  on  the  townahip 
plate,  and  the  topographv  of  the  shore  bne  taken  on  tbooe  plau  with  the  plane  table 
of  all  the  islands,  valuable  or  valueleaa,  to  render  the  looftlitr  raoi^iEftble  by  the 
maps,  seotioning  and  paathiK  onlv  each  iHlanda  as  an  fit  fbr  ddtivation,  the  aieaa  of 
which  may  be  inte^ratod  Erectly  lirom  the  papM  by  the  plane  table.  From  these 
islands  we  are  led  right  into  the  everglades,  where  the  water  beooniM  freah  >nd  the 
islands  still  retain  the  nnsurpasaed  fertility.  The  appearaaee  of  the  interior,  1  oudet- 
stand,  is  remarkable.  Imagine,  aays  aa  ooqnointMieeof  mine,  a  vast  Uk^  UitendinK 
beyond  the  bounds  of  human  vision,  orowded  with  iunnmeroble  ielwnaa,  moM  M 
which,  at  some  time,  have  been  cultivated  both  by  the  Bpaniaid  and  Indian.  Potteiy, 
cannon,  bells,  ruins  of  chimneys,  chapels,  and  deep  oonali  are  fmnd  ther*.  It  is  the 
home  of  the  tropical  fhiit,  and  at  one  time  an  extensive  trade  was  oamed  on  by  the 
Indians  of  those  gladee  and  the  fishing  smacks  of  Havana. 

Here,  too,  like  the  rest  of  tropical  Fhnida,  the  climate  is  remarkably  healthy.  1 
have  never  yet  foond  a  bottle  of  physic  in  an  islander's  hoiiae,  altiiongh  I  made  it  my 
boilneM  to  inquire.    There  are  children  there,  md  and  rosy,  all  the  way  np  t-  — 


yearsold  who  have  been  almost  entirely  exempt  Grom  siekneM,  and  yot  the;  «>eM«naUy 
atnfHng  with  Ssli,  flmlts,  and  vegetables.  It  is  earneatly  desired  dt  all  the  <dtise«a  <h 
tropical  Florid*  that  the  United  States  sorvevs  wUl  extend  over  tnat  portion  ot  Uie 


in  failore.  The  method  I  hare  proposed  in  the  survey  of  the  Ten  Tbonsand  Ii 
is  the  only  one  that  can  be  saeceesfDl  there ;  that  is,  a  system  of  triKignl*tioB,  eon- 
nected  with  the  United  Btat«B  anrveys,  mast  be  spread  overthe  gl»de*oaasaating  the 
lelands.  The  vertices  of  those,  tiianglee  may  then  be  platted  on  townahip  diagiMBS, 
naing  the  section  lines  as  co-ordinBt«  asla  and  the  topography  wiwkod  in  with  tk 
plane  table ;  meander  posts  may  be  planted  at  Ute  intoraortion  as  tlie  diof*  Itnea  with 
the  section  lines  on  arable  islands  only,  &om  whenoe  the  compaas  and  chain  oooM 
operate  poati no  and  marking  nntil  i^(ain  debaired  by  the  aqoeous  nature  of  the  oobb- 
try.  The  method  I  have  proposed  iisimilar  to  what  baa  often  been  need  on  the  United 
States  Coast  Survey  when  there  wm  no  asbonomlool  data.    And  if  yon  deoire  it  I  will 


t  the  su>dM  optrandi,  conforming  aa  sOiotl;  as  poMible  to  the  nilea  Mid  rega- 
..,._.,•„.  „  -'    giving e  '-    '       ■- 

..  ,  ,  the  pieolsioD  ii 

have  the  duties  of  depaties  discharged,  I  will  call  your  ott 


it  forth  in  the  Mannol  for  Sorveyor  Oenerals,  giving  examples,  &o.,  to  be  sab- 

^i .  T. 1,.  n._         '-iner,*ndimprovedaiidpMfoctedlwtlieetoraoiitoffi- 

lehqiograpnioalohanMiterof  titesarveysin  Florida 
will  now  change,  and  as  I  am  ftally  aware  of  the  pieolsioD  in  wbioh  yon  are  going  to 


modification  of  the  Mannal  is 

of  it,  or  any  portion  of  the  Western  States.  I  hope  I  will  not  be  oonddered  , 
tnouB,  fori  have  the  highest  respect  for  the  eetablUbed  prinoiplBs that  govern  the  onr- 
vey  of  our  public  lands.  I  only  wish  they  were  more  closely  obaerved  wad  inc«e  rigidly 
'  enforced,  and  I  am  glad  to  hail  the  day  when  the  ospsrienoe,  ability,  integri^,  and 
habits  of  the  deputy  are  to  be  considered.  In  future  we  will  have  bettw  anrvaya.  Bnt 
in  thn  survey  of  the  Florida  Archipelago,  where  the  islands  cannot  be  tnveowd,  it 
will  not  apply;  yet  many  of  the  islands  with  submerged  borders  covered  with  ImpMi- 
etcable  forests  coutftin  the  best  lands.  With  these  remarks  and  snggeationa  I  wilt  t«- 
spoctfully  close,  adding  that  the  only  drawbaok  I  fbnnd  to  Ote  ooontay  waa  tiie 
annoyance  of  moaqnitoes  during  the  hot  weather, 
Kespectfnlly,  your  obedient  servant, 

H.  8.  DUTAL, 
trailed  SkOfDtf^  ' 

Quincy,  Fla.^  a  practical  civil  engineer,*  and  well  k 
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th«  itriotMt  TelikBM  oonU  be  placed,  to  ioaIm  an  iuBpaotion  of  the  survey  of  Depnty 
Dural.    The  fbllowinK  are  eitracCa  Erom  Uie  iaatraotioiis  giveii  InBpeoUir  Stearus : 

"You  will  note  the  length  and  counes  of  linea  exAmiDed  and  report  the  dimeDaions, 
oharacter,  and  inacriplionB  of  all  cometB  met  with  daring  ;out  oxaminatlon,  aad  re- 
port all  errors  and  omiaitionB  made  by  him  lu  his  work ;  yon  will  note  the  location, 
nnmbei,  and  size  of  any  settleiuenta  you  may  meet  'vrith,  and  also  the  character  and 
approximate  quantity  of  agrioaltural  prodnctlons ;  yon  will  note  the  character  of  the 
nnanrveyed  land  lying  eastwaidly  and  aontbvardlv  tnm  that  sarveyed  by  Deputy 
Dnral,  and,  aatax  aa  practicable,  the  extent  of  sach  nniurreyod  Und.  Depnty  Du- 
val's report  is  so  far  at  variance  with  my  preconceived  ideas  that  I  wish  his  report 
■obstantiated,  in  view  of  fatnre  operations  in  that  section.  Yon  will,  so  far  as  praoti- 
oahle,  report  the  feasibility  of  practicable  eomuanication  with  that  section  so  as  to 
bring  the  ptodnotions  Into  market,  and  all  other  items  yon  may  deem  of  interest  to 
thi  B  deparbnent ." 

Inspector  Steams  reports  that  when  he  reached  the  field  of  Depntr  Daval's  opera* 
tiona,  in  July,  the  whole  eoontry  was  piBOtioallyoue  sheet  of  wat^,  the  rain  was  fil- 
ing la  tonents,  and  it  was  impracticable  to  report  intelligently  on  the  statement*  of 
D^uty  Daval.  This  is  to  be  re^tted,  inoamuoh  as  it  u  eaaential  to  have  Depnty 
DiiTol's  report  verifledbeforemakiaKfuriberaontraotsof  lands  eastwardly  and sonth- 
woidly  of  the  "  Bix  Cypress."    With  a  view  to  satisfying  myself  on  this  point,  I  pro- 

'  iogape  ■  "'  " .   -    -  ,  ...   _ 

fox  the 

PBOPoexD  aoBVBTa, 

The  very  limited  apDTopriation  for  aorveya  in  the  cnrrent  year  will  not  admit  of  ex- 
tending  the  township  lines ;  I  therefore  propose  to  subdivide  the  townships  lately  sor- 
Teyed  by  Depn^  DnTal.  This  is  imperatively  demanded  in  view  of  the  tide  of  im- 
Bdgrotiaii  aettiog  in  that  diiection,  and  the  eonaeqneat  demand  for  lands  in  that 
distriot  of  the  State.  I  respeotfnlly  coll  your  attention  to  that  part  of  Deputy  Duval's 
FNM>rt  in  which  he  speaka  of  the  anrveying  of  the  Ten  Thousand  Islands  by  means  of 
tnangalatioB.  Tliaie  on  aettlerB  on  those  islands  who  are  largely  engaged  in  the 
cnltiration  of  tmnitial  fruits  and  vegetables,  an  increasing  and  importaat  industry  in 
this  State,  and  who  are  anzknu  to  get  titles  to  their  homes.  I  have  no  idea  that  the 
township  lines  can  be  extended  to  tbese  islands  by  the  mles  laid  down  in  the  instrac- 
tiona  ft>r  surveys  of  pnblio  lands,  1881,  fiom  your  office,  and,  if  they  can  be  run  by  the 
methods  snggested  by  Deputy  Daval,  I  reapeotfolly  suggest  that  I  be  permitted  to  nse 
tUs  method  m  the  sorvey  of  those  islands. 

I  will,  as  socm  as  the  nrveying  season  opens,  submit  ft«  yonr  approval  a  contract 
fi»  the  snbdivision  of  the  survey  of  Deputy  DuvaL 

Hy  estimate  te  lekl  work  !•  baaed  upon  the  reports  of  Depnt;  Onval  and  Special 
Agent  Steams,  transmitted  herewith,  as  well  as  the  nnmerous  applications  of  settlers. 
The  necessity  of  thoM  ■orveys  are  mode  more  urgent  by  the  rapid  construction  of  the 
railroads  now  being  pnshed  forward  with  creditable  energy.  These  roads,  when  in 
operation,  wUl  i^ra  an  outlet  for  the  products  of  the  State,  and  will  tend  to  creBl« 
even  a  greats  demand  for  the  lands  in  the  southern  portions  of  the  State  than  exists 
at  presen^  and  will  attract  to  the  State  a  tide  of  immigration  hitherto  nnltuown.  My 
estimate  for  salaries  ot  clerks  in  this  ofBce  is  mode  with  a  view  to  the  strictest  econ- 
omy, and  the  necesrity  of  the  work  now  behind  beiuE  promptly  pressed  forward.  I 
flnod  that  the  surveys  made  during  the  year  and  lately  received  nvm  the  dennties, 
together  with  the  arrears  of  pievisns  years,  would  occupy  fonr  clerks  for  nearly  two 
yeara.  The  Spanish  archives  In  this  office  relating  to  lands  should  be  translated 
and  indexed.     They  will  be  of  great  value  as  reference  and  proofs  in  the  fhtnre. 

The  estimate  for  my  own  salary  is  made  for  the  amount  fixed  by  law,  to  which  I 
hold  I  am  legally  entitled.  The  duties  and  tesponslbLlttiee  of  the  surveyor  general 
have  not  been  aeoroased }  they  require  his  whole  and  andlrided  attentioD,  and  the 
■alary  fixed  hy  law  is  by  no  means  an  excessive  compensation  Ibr  a  man  who  will  per- 
form the  duties  of  the  office  and  give  the  required  bond  for  their  faithful  performance. 
The  amount  at  present  paid  the  surveyor  general  is  only  two  hundred  dollars  more 
—  annum  than  is  paid  the  chief  clerk,  and  I  reqnest,  in  a  most  respeotfal  manner, 
t  you  urge  the  appropriation  of  the  amount  fixed  by  law  for  the  salary  of  the  sur- 
vcvor  gsnml. 

The  estimate  for  contingeot  expenses  is  for  the  nsnol  amount,  and  is  boiely  auffl- 
oient  to  meet  the  inoideatal  expaoaes  of  the  office. 
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ABREASS  or  WORK  KOW  OH  SAMD  IN  TBU  OTFICK. 

One  thouiand  one  bandred  and  twenty-alx  listB  deacilptlve  of  coruera,  soil,  Ac. 
Improved  index  to  snamp-Iand  »electioiis. 
Improved  iodex  to  privato  cloima  Horveyed. 
Index  dioKTanis  to  oiigtuaJ  field  notes  of  37  townshipB. 
Index  to  Spaatsli  archives  relating  to  laud  matters. 

In  addition  to  the  above  there  ate  the  mirveys  of  Depatlea  Daval,  Hopkins,  Wbite, 
and  Le  Barron  to  be  iroi'ked  np  and  indexed. 

BAILBOADS. 

The  following  ia  a  list  of  the  railroads  conipleted  and  in  course  of  coiiBtraatioii  in 
tills  State: 
Besides  the  J.  P.  and  H.  Eosd  snd  the  Florid*  Central,  Tunning  from  Om  MCten 

Ssrt  of  the  8tat«  at  Jaeksonville  to  the  Apatocbloola  BiTer,  with  its  brsjiebM  to 
[ontioello,  tn  Jefferson  Coonty,  and  &om  Tnllnhnnnrn  to  Svnt  Uaik'a,  on  the  ooatl, 
and  the  Transit  Boad,  from  the  Atlantic,  at  Femandina,  to  Cedar  Keys,  on  the  Qnlf 
of  Mexico,  and  the  coimection  at  Live  Oak  with  the  Savannah,  Flf>rida  «id  WeMen 
Boad,  we  have  the  Wav  Cross  and  JocksonTille,  the  Saint  Jfrim's  Boad,  ftomToooi  to 
Saint  Angustine,  and  tne  road  fkom  BaDford  to  Orlando,  in  Oiange  Connty,  in  fall 
operatioo.     Charters  have  been  grant«d,  and  tbe  work  is  being  pushed  forward,  on 

.  ...  ....  ...I. — ■ j_  ,i_-<_  _!  •_.__.  I ...,_  ..  — aitod  niiMt  bonntifnllj ^-  '" 

.     „  ImpioTunants  of  the  SI 

East  Florida  Bailroad  Company,  35  miles,  bom  Jaokson^lle  to  Calioo  Hill,  in  Nm- 
san  Connty,  on  Saint  Huys  Biver,  the  whole  graded ;  granted  »tt»mat«  aeotians  In  di 

Saint  John's  and  Lake  Enatis  Boad,  94  miles,  beginning  at  Astot,  on  the  Saint 
John's,  and  mns  to  Fort  Mason,  on  Lake  Enstia.  It  Is  to  be  oontinoed  to  Chariotte 
Harbor  ;  granted  alternate  seotions  in  six  miles. 

Jacksonville,  Saint Angostine  andlndianBlver,  120 miles,  alternate seeUona granted. 

Jacksonville,  Saint  Aogastine  and  Halifax  Biver,  SO  miles,  alternate  seotlona  granted. 

Green  Cove  Springs  and  Melrose,  !28  miles,  alteniate  sections  granted. 

Live  Oak  and  Boland  Bins',  30  miles,  alternate  sections  granted. 

Oakeliomkee  and  Paiisof  kee,  15  mile^  alternate  sections  granted. 

Palatka  and  Indian  Biver,  130  miles,  &000  acres  per  mile. 

Orange  Bldge,  Deland  and  Atlantic,  30  miles,  6,000  acrM  per  mile. 

JacksonvUle,  Pampa  and  Key  Wes^  300  miles,  10,000  amea  per  mile. 

Tropical  Peninsalar  Boad,  160  miles,  10,000  acres  pet  mile,  fi«m  Ooala  to  Paup*, 
via  Leesbnrg  and  Brooksville. 

Florida  Midland  and  Oeorgio,  100  miles,  10,000  aorea  per  mile,  from  Deadman's  Bsy 
to  the  OeorKla  line,  between  Madison,  Fla.,  and  Qnitman  or  Tatdosta,  Ga. 

Fensocola  and  Atlantic,  &om  Chattahoochee  to  Fensaoola,  160  miles,  30,000  acres 
per  mile. 

Bine  Springs,  Orange  City  and  Atlantic,  30  mllea,  5,000  acres  per  mile. 

Carrabella  and  TbomasviUe  Road,  &om  Thomaaville,  Oa.,  to  Canabella,  mi  Jaaws 
Island  on  tlie  Qnlf,  via  Tallahassee,  Montiotilo  and  Qecngla  Boad. 


The  demand  for  lands  in  the  sonthem  and  esst«m  portions  of  the  State  is  greater 
than  ever  before,  This  demand  is  not  confined  to  immigranla,  bnt  nearly  all  ue  peo- 
ple of  means  in  the  middle  and  western  portions  of  the  State  are  piin:haBiDg  doairable 
tracts  of  State  land,  either  for  location  of  orange  groves  or  for  speoolatign.  To  give 
an  Idea  of  the  great  demand  for  lands  within  the  State  I  qaot«  nom  the  books  of  the 
commissioner  of  lands  and  immigration  of  tbe  State  of  Florida,  as  to  the  amoout  ol 
lands  belonging  to  tbe  State  sold  during  the  fiscal  year  ending  June  30, 1681 : 

Aana. 

Lands  belonging  to  the  internal  improvement  ftiud ................... 170, 37R.T8 

Ihinds  belonging  to  the  seminary  fimd JEIB.53 

School 7,450.77 


This  does  not  include  homesteads  on  United  States  land,  nor  grants  to  railivads, 
thelatter  amoanting  totbeenormons  qnantityof  lR,000,OOOac  -.'      .   .  ^--.  .^. 

grants  per  mile  and  proposed  number  of  mllea  of  roads  in  ooon 
does  it  include  tbe  4,000,000  acres  internal  improvement  lauds  recently  sold 


PtIBUC  LUTOfl. 

1  tMlonging  U 
the  past  SksaI  yaftr. 

Even  this  doea  not  utisff  the  greed  of  the  specnlatora.  It  ia  omTentW  reported 
that  CongresB,  at  its  next  session,  will  be  ftsked  to  donate  to  the  8C«te  of  Florida  all 
the  unsurreyed  luids  witbJH  her  botders,  so  th*t  thoae  parties  who  have  parchaeed 
lauds  of  the  State,  with  the  prLvilege  of  locating  them  where  they  please,  may,  at 
one  fall  swoop,  gobble  up  the  v^nabte  lauds  lately  dlsooTeied  by  Depnty  Daral,  and 
the  Ten  Thousaod  Iilauaa,  yet  ousarveyed. 

In  conoluBiOD,  permit  me  to  My  I  have  not  tbe  data  showing  the  quantity  of  agri- 
enltoral  prodnee  exported  tmn  this  State,  bat,  as  an  indioation  of  the  extent  of  the 
ftnit  and  vegetable  Interests,  there  were  shipped  by  the  Florida  Dispatch  Line,  all 
roil,  via  Savannah,  Oa.,  73,070  boxes  and  3,418  boirels  of  orongee  and  48,734  boxes 
and  3,754  barrels  of  ve^tables.  This  doea  not  inelude  the  immrase  quantity  ehinped 
Aom  the  Saint  John's  Kiver  eonnlry  via  JacksonTille  and  Fernandino,  nor  the  u^e 


ihipmenta  from  Key  West. 

1  hare  not  toaebed  on  the  cattle  inteiea^  which  it  a  veiy  important  one  in  thi 

State,  eqtedoUy  so  along  the  Onlf  coast.    When  the  railrooo  from  Chattahoochee  ti 

Pensaoola  ia  oompleted,  and  we  have  direct  oommnnicatiou  with  the  great  West,  and 

pie  leoni  to  let  the  enltivation  of  cotton  severely  alone,  Florida  will ' 


oar  peopli 
the  most  ] 


let  the  enltivatioD  of  cotton  severely  alone,  Florida  will  be  o: 

__„__     a  States  in  the  U  " 

I  am,  sfr,  vai7  leapeotftilly, 


rl  qf  T.  5.  Steanu,  teqwolor  o^nrmys,  of  the  MnMcHon  of  lie  tmveg  of  H.  8.  Duval, 


t^coat 


mediately  pioceedM  by  the  most  direct  and  expeditions  route  to  the  Aeld  of  opera- 
tions of  Depaty  H.  B.  Dnval,  by  the  w^r  of  Baldwin  and  Cedoi  Keys,  by  roil,  and 
thence  by  steamer  to  Fort  Myers  on  the  Caloosahatchie  Biver. 

This  being  the  lost  considerable  settlement  before  teaching  the  fleld  of  operation,  I 
set  about  making  preparatluns  for  work  in  the  field,  engaging  assistants  and  aeeuring 
the  necessary  supplies  for  the  party  in  the  field. 

This  ia  a  little  Tillage  of  about  100  inhabitants,  and  with  the  settlements  np  along  the 

The  lands  a 

to  be  setting  in  this  direcQc_. 

Having  mode  my  arrangements  foe  assistants  and  supplies,  I  chartered  a  small 
Bchooner  to  take  my  party  down  the  ooaat  to  Ute  islands  opposite  the  mainland  I 

Bere  secnring  as  a  gnide  one  of  the  settlers  familiar  with  the  ronte  to  the  mainland 
among  the  nnmerona  mangrove  islands,  I  proceeded  withoat  delay  and  began  the  ex- 
amination of  Deputy  Duval's  work  on  the  SSth  d^y  of  July,  1861.  I  had  no  difflcnlty 
in  finding  a  line  ana  comer  from  which  to  begin,  as  my  guide  had  formerly  seen  them 
while  hunting  in  these  porta. 
'  ixamined  the  south  and  eai 

apart  of  the  BonthbonndMy  of  township  51  __,  „        .. 

of  the  east  bonndarv  of  townaliip  5S  south,  of  rouge  38  east,  using  a  Patlou&.8an  ver- 
nier cMnpase  with  ove-inch  needle. 

In  my  examination  of  the  work  I  did  not  think  it  necessary  to  note  the  distonoe  and 
angle  of  all  the  bearing  treea,  and  have  given  those  only  which  I  noted. 

i  began  at  tbe  comer  to  townships  51  and  52  south,  of  ranges  27  and  S8  east,  and  ran 
east,  retracing  the  south  bounda^  of  township  lil  south,  of  range  28  east,  at  a  varia- 
tion of  3°  3'  on  sonth  boundary  of  section  31. 

I^seo.    Poat  in  marsh,  marked  }  S.  on  N.  Am*. 

F«t  4  in.  aqooith  set  in  mound,  marked  S.  31  on  IfW.,  B.  3S  on  NE.  S.,  5  on  SB., 

a.  e  on  8W. 
East  on  sooth  bonndary  of  aeo.  32. 
i  see.    Post  marked  J  8.  on  N.  fsee,  from  whiob  a  oypreas  6  in.  bean  N.  G2  E 

45  Iks.,  and  ma^ed  T.  51  8.,  R.  S8  E.,  S.  3S,  B.  T. 
Post  4  in.  square  in  moond,  marked  8.  32  on  NW.,  8. 33  on  NE.,  8.  4  on  8E., 

8.  5  on  SW. 
Thence  east  on  south  boundary  of  see.  33. 

i  see.  Post  marked  i  S.  on  N.  face,  avim  which  a  bay  10  in.  bean  S.  63  W.  13, 
marked  T.  52  8.,  R.  28  E.,  8.  5,  B.  T.  v  x>  Ic 

o 


40.00 


40.00 
80.00 


40.00 
60.00 


40.000 

do.00 


40.00 
80.00 


40.00 
M.OO 


BEFOET    OF   THE   BBOBETABT   OF   THE   INTEEIOB. 


E.,  S.  4,  B.  T.;  a  o;prew  9  in.  bwis  N.  60  W.  16  Iko.,  nuikad  T.  61 

8.,  B.a8E.,  B.  33,  B.  T. 
East  on  8.  bonndKiy,  rbo.  34. 
i  sec.     Post  of  □TprsBH,  marked  4  8.  (m  N.  ftoe,  la  tiMitiul  H  ft.  high,  with  4- 

foot  baw. 
Cjiiraaa  poM  4  In.  aqture  marked  8.  34  on  NW.,  8.  35  on  NE.,  S.  3  on  SE.,  & 

3  OD  BW.,  in  tuoniid  3  fL  IiiKh  4  ft  baM. 
Eaat  OD  BonOi  bonndan,  bm  £. 

CTpreaa  pent,  J  8.  on  N.  fao«,  in  mound  li  ft.  bigh.  and  31  ft.  base. 
C7pr«sa  post,  4  in.  aqnarB,  in  monnd  9  feet  Ueh  *i  teet  bMO,  marked  S.  36  on 
'    NW.,  e.  36  on  SB.,  8.  l.on  8£.,  8.  i  on  SwT 
Eaat  Im  B.  boondaty,  seo.  36,  T.  51  8.,  B.  29  E. 
Cjpreae  poaE  i  a.  oD.IT.  faoe,  fromwhiahaojpnwa  18  in.  bean  B.  28W.  ISlka., 

marked  T.  53  S.,  R.  38  E.,  8.  1,  B.  T.     A  oypceu  10  in.  bean  K.il  E.  30 Iks., 

marked  T.  5  8.,  B.  SB  E.,  8.  36,  B.  T. 
OTprMS  poet  4^  in.  sqnaia,  mu'ked  8 

8£.,  8.   1  on  8W.,  &om  wHoh  a  irate 

marked  T.  51  8.,  B.  B9  E.,  8.  31.  B.  T.    A  erprew  8  in.  bean  N.  B9  W.  11 

Ikfl.,  marked  T.  51  8.,  B.  38  E.,  8.  36,  B.  T.    A.  typMm  9in.  bean  S.  6  B.  16 

Iks.,  marked  T.  53  S.,  B.  39  E.,  8.  6,  B.  T.    A.  ojnreaB  8  in.  bean  8.  61  W.  16 

Ika.,  marked  T.  63  B.,  B.  36  E.,  S.  1,  B.  T. 
ThU  18  tha  corner  to  T.  51  and  53  8.,  B.  28  and  39  E.,  and  firom  wkiob  I  iso 

north  between  raDges  ^  and  29,  along  the  east  booDdarr  of  aeo.  36,  at  a 

variation  of  3°  3}',  nhiob  retraoea  thia  line. 
Cyprem  post  for  i  aee.  1,  marked  i  B.  on  W.  face.    Did  not  note  bearing  tT«ee 

&ir  this  corner. 
Cypress  post  4  in,  square,  marked  8.  25  o 

8.  36  on  8W.,  from  vbich  a  cyprees  tree  _    _. 

T.  51  S.,  K.  a»  £.,  S.  30,  B.  T.     A  cypHw  9  in.  bears  N.  30  W.  14  Iks.,  maiked 

T.  518.,  B.  S8E.,8.  36,  B.  T.    AcypicMSin.  bearaS.  62E.  10  Uu.,marfced 

~  "  " -.   ™    -  .J.      jfj^  o:  ■  ' 


T.  51  8.,  B.  S9  E.,  8.  31^  B.  T.    North  on  eaat  bonndary,  a 
Cypreaa  post  marked  i  S.  on  W.  fboe,from  which  apine  14  ui.  uwHan.oi  n. 

12  Iks.,  marked  T.  51  B.,  E.  38  E.,  8.  35,  B.  T. 
Pine  poat  4  in.  square,  marked  8.  34  onHW.,  8.  19  on  NE.,  8.  30on  SE.,  8. 

25  on  SW.,  from  which  a  pine  12  in.  B.  64  E.  18  Iks.,  marked  T.  61  8.,  R.  S9 

E.,  8.  30,  B.  T.    Apinel4iu.N.  64  W.  271ka.,markedT.  618.,  E.S8E.,a 

B4,  B.  T. 
Thence  north  on  east  bonndary,  aeo.  34. 

Litfhtwood  post,  marked  i  B.  on  W.  fboe;  bearing  treea  not  noted. 
Cypreas  post  5  iu.  sqnare,  marked  8.  13  on  NW.,  8.  IS  on  HE.,  8.  19  on  8E., 

8,  24  on  8W.,  &om  which 
A  oypreaa  10  in.  bears  M.  82  E.  16  Iks.,  marked  T.  61  8.,IL  39  E.,  8. 1&  B.  T. 
A  cypress  9  in.  hears  N.  85  W.  6  Iks.,  marked  T.  51  B.,  R.  88  E.,  8, 13,  B.T. 
A  cypress  13  in.  bean  8.  63  W.  S3  Iks.,  marked  T.  51  8.,  B.  38  E.,  8.  24,  B.  T. 
A  cypress  12  in.  bean  B.  3D,  E.  31  Ika.,  markedT.  51  8.,  R.  39  E.,  8.  19,  B.T. 
Thence  north  on  east  bonndary  of  sec.  13. 
Lightwood  post,  marked  i  B.  on  W.  face,  fWtm  which 
A  pine  13  in.  bean  8. 4»  B.  IB  Iks.,  marked  T.  51  8.,  B. 39  E.,  8.  18,  B.  T. 
Cypreaa  post  4  in.  sqoaie,  marked  8.  IB  on  NW.,  8.  7  on  NE.,  8.  18  on  8E., 

%.  13  on  8W.,  fhim  which 
A  cypreaa  10  in.  bean  8.  56  E.  11  Iks.,  marked  T.  51  S.,  B.  29  E.,  8.  IB,  B.  T. 
A  cypress  10  in.  bean  8.  52  W.  17  Iks.,  marked  T.  51  8.,  R.  28  E.,  8.  13;B.T. 
No  other  bearings  noted  at  thia  corner;  north  on  B.  bonndary  of  aeo.  12. 
Cypreaa  post,  marked  J  8.  on  W.  face,  from  which 
AnoakSin.  beareS.  79E.41ka.,  martedT.  618.,B.  a9E.,  8.  7,  B.  T. 
An  ash  4  in.  bean  8.  15  W.  4  Iks.,  marked  T.  51  B.,  R.  28  E.,  8.  12,  B.  T. 
Cjpresa  poat  4  in.  aqnare,  marked  8. 1  on  NW,,  8.  6  on  NE.,18.  7  on  BE,, 

and  S.  13  on  8W.,  from  which 
A  cypreaa  10  in.  bean  8.  28  E.  18  Iks.,  marked  T.  51  8.,  E,  39  B.,  8.  7,  B.  T. 
A  oypreea  9  in.  bean  N.  41  W.  8  Ika.,  marked  T.  51  8.,  E.  28  B.,  6.  I,  B.  T. 
A  cypreaa  12  in.  bean  N.  64'E.  13  Ika.,  marked  T.  51  S.,  B.  39  E.,  &  6,  B.  T. 
A  cypress  8  in.  bean  8.  54  W.  5  Ika.,  maiked  T.  51  8.,  E.  28  E.,  S.  IS;  B.  T. 
Thence  north  on  eaat  bonnda^  of  see.  1. 

Cypress  post,  marked  i  8.  on  W.  face;  no  bearing  treea  nottfd  at  this  comer. 
Cypress  post  4  in.  square,  marked  8.  36  on  NW.,  S.  31  on  NE,,  8.  6  on  B^., 

8.  1  on  8W.,  frma  which 
A  cypreaa  14  in.  bean  8.  37}  E.  30  Iks.,  marked  T.  SI  8,,  a  39  E.,  S.  6,  B.  T. 
A  cypreaa  10  in.  beanN.  84  W.  a01kB.,markedT.  50B.,  S.  S8E.,  8,  36,  B.  T. 
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Txt>m  tlie  eomen  to  townthtpi  51  uid  BS  Math,  ntTigw  38  ftnd  90  E.,  I  ran 
N.  <iO°  46'  E.,  retraolBK  the  aonth  bonndftry  of  townaStp  51  sonth,  Tango  U9 
east.     Variation,  3°  S'^dii  tonth  boandarr,  too.  31. 

A  cypress  post,  marked  i  B.  OD  If.  ibce,  in  monnd  li  taet  hiKhf  3t  bet  baoe. 
CTpresB  post  4  in.  sqiiaN,  markad  B.  31  on  NW.,  8.  3S  on  HE.,  8.  6  on  BV., 

S.  5  on  8E.,  from  which 
A  bay  a  in.  twan  8.  &  W.  Slks.,  markodT.  69  S./B.  98E.,  8.  6,  B.'T. 
A  oyprose  10  in.  beam  N.  1  W,  15  Iks.,  marked  T.  61  8.,  B.  S8  E.,  8.  31,  B.  T. 
N,  89°  48"  E.  on  sonth  bonndaiT  of  sm.  38. 
Cypress  post,  marked  i  3.  on  S.  &oe;  bearinfr  trres  not  noted. 
Cypres*  post  4  in.  sqnara,  marked  8.  33  on  NW.,  8.  33  on  NB.,  S.  4  on  SE., 

8.  5  on  8W,,  ftonj  whioh 
An  Mb  10  In.  bears  8.  97  W.  19  Iks.,  marked  T.  69  8.,  B.  99  E.,  8.5,  B.  T. 
A  eypnM  13  in.  bean  K.  69  W.  10  Iks.,  marked  T.  61  8.,  B.  99  E.,  8.  39,  B.  T. 
A  oypreaa  16  in.  bears  N.  88  E.  9  Iks.,  marked  T.  51  8.,  B.  29  E.,  8.  33,  B.  T. 
Tbenoe  N.  89°  46*  B.  on  8.  bonndary  of  see.  33. 
Cypnas  post,  marked  i  8.  on  N.  Hon,  from  irhloh 

A  eyptew  14  In.  bears  8.  79  B.  T  Ika.,  marked  T.  69  8.,  B.  99  E.,  B.  4,  B.  T. 
A  cypivM  18  in.  bears  V.  38  W.  15  Ike.,  marked  T.  51  8.,  B.  99  E.,  B.  33,  B.  T. 
Cypre«spoet4  tn.  sqaam,  marked  8.  33  on  NW.,  B.  34  on  NE.,  8. 3  on  BE.,  8.  4 

on  SW.,  tima  whioh  no  bearii^  tree*  were  noted. 
Thenoe  N.  M)°  48*  B.  on  8.  btraDdary  of  mo.  34. 


Cypress  poet  }- 8.  on  If.  fboe,  from  which  a  eypresa  18  in.  bean  N.  WE.  161b., 

marked  T.  51  8.,  B.  89  E.,  B.  34,  B.  T. 
Acypresspost  41n.  Mttare,  markedB.  34onNW.  S.35mt  lfE.,B.  SonSE.,  8.3 

on  BW.,  from  which 
A  oypnwi  IS  In.  bean N.  96  W.  16  Iks.,  marked  T.  61  8.,  B.  99  E.,  B.34,  B.  T. 
A  oypren  10  in.  bears  K.  63  E.  91,  Iks.,  marked  T.  51  8.,  B.  99  E.,  8.  35.  B.  T. 
AoypreBsl3ln.  bearsN.  93W.  ITUCB.,  markedT.  69  8.,  B.99E.,S.3,  B.T. 
I  proceed  no  fnrtlieT  on  this  line,  as  thsr«  is  oondderable  water  In  the  swamp. 
I  returned  to  the  comer  of  township  51  and  69  eoath,  ranges  S8  aad  99  east, 
and  ran  eonth  to  retcaee  the  east  bonndaiy  of  towiuliip  of  T.  53  8.,  R.  98 
E.,  on  east  bonnda^  of  see.  1,  Tarlation  So  tV. 
CyprMS  post  marked  f  8.  on  W.  ftocs  from  whton 
A  rnaple^  in.  bears  3.  9  E.  10  Iki.,  maiked  T.  69  8.,  B.  89  E.,  8.  6,  B.  T. 
A  cypiMs  19  in.  bears  8. 98  W.  16  Iks.,  marked  T.  53  8.,  B.  98  E.,  8.  1,  B.  T. 
"Tpress  post  4  in.  sqaare,  maiked  B.  1  on  NW.,  8.  6  on  NE.,  8.  7  on  SE.,  8. 

13  on  8W'.,&nm  whioh  no  bearing  trees  were  noted. 
Sonth  on  E.  boundary  of  sea.  13. 
Cypieee  poet  marked  i  B.  on  W.  Ikoe  in  monnd  I{  ftet  high  ud  3}  feet  bsae. 

" M  post  4  in.  sqaara,  markad  B.  13  on  NW.,  S.  T  on  NE.,  S.  18  on  8E., 

_   _3  on  BW.  In  monnd  9  feet  high,  4^  feet  base. 
Thence  eontli  on  E.  boundary  of  see.  13. 

A  cypress  post  marked  i  8.  on  W.  face  in  moond  li  feet  high,  3i  feet  base, 
"rpresa  post  4  In.  sqoaie,  marked  8.  13  on  NW.,  8.  18  on  NE.,  8.  19  on  SE., 
8.  34  on  8.W.  in  monnd  3  f^et  high,  4i  feet  base. 
Ihadnowezaminedenongbof  the  work  to  satis^  mynelf  it  had  been  well  and  care- 
fiiUy  done.    The  lines  are  well  marked  and  blated  in  the  timber.    The  corner  posts 
are  all  standing  and  tlie  bearing  trees  well,  marked  and  agree  with  field  notes  fur- 
nished me  by  ron. 

This  being  Uie  rainy  season,  there  is  oonsiderable  water  on  the  land,  as  it  is  generally 
level,  and  aU  low  plaeos  are  filled  np  by  the  daily  rains  that  foil  at  this  season  of  the 

There  are  no  settlements  on  the  mainland  sonth  of  those  on  the  Caloosahatohie 
BlTsr,  which  is  abont  flft;  or  sixty  miles  to  the  north,  but  at  some  flitnre  time  the 

a  her  and  better  portions  will  be  settled.  There  are,  however,  settlements  on  the 
nds  along  the  eoast  whioh  are  very  fertile  and  which  have  never  been  surveyed. 
The  people,  of  whom  there  are  quite  a  number  of  families,  are  very  desintns  to  have 
them  surveyed  to  enable  them  to  become  the  owners  of  the  land. 

As  Hie  whole  coast  is  skirted  with  large  mangrove  swamps  it  is  difflcult  to  reach  the 
mainland  without  a  guide.  Having  secured  one,  I  had  no  tronble  in  reaohina  the 
mainland  throagh  a  creek  winding  among  the  mangroveo.  These  creeks,  of  which 
there  are  seveiu,  form  thif  only  means  of  coifamnnication  with  ttiis  section  on  this  im- 
mediate coast. 

lome  of  the  -  -      - 
;h  enough  t  . 

below  the  frost  line  and  produce  all  the  tropical  fruits  andvegetables  in  abundance. 

Tour  Instmotlons  to  note  the  character  of  the  unsurveyed  lauds  lying  eastwanlly 

and  southwardly  of  that  aurveyed  by  Deputy  Duval,  I  was  not  able  to  examine  fully 

on  account  of  the  short  time  T  had  In  which  to  make  the  examination;  and  besides, 

the  exoeaslve  rainfkit,  wliich  temporarily  fioods  a  considerable  portion  of  the  oonntry. 
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whom  I  met,  aud  who  live  frnther  down  the  coast  at  wlutt  U  oslled  CliQcalut 
wbo  frcqnenlf  visit  the  raainlHiid  od  huntinK  expeditions,  I  leani  that  the  charaolAr 
of  the  laud  farther  east  thau  I  was  able  to  get  ie  much  higher  and  better  suited  to 
afnTonltuial  purposea,  and  that  there  are  large  trkota  of  high  pine  and  hammock  lands. 

The  whole  country  aeema  to  be  full  of  game,  such  as  deer,  wild  turkey,  bear,  sjid 
other  animals,  which  wonld  make  this  one  of  the  most  desirable  places  fur  the  sporto- 
man.  The  waters  of  the  creeks  and  among  the  matu^rove  islands  or  keys  «re  very 
rloh  la  flsh,  tnoh  an  mullet,  tarpon,  ledfish,  sheepbeat^  and  a  great  variety  of  which 
I  do  not  Icaow  Che  name. 

Upon  the  whole,  this  part  of  the  penioeula  of  Florida  and  the  islands  adjacent  will 
haveiu  attractions  for  those  looking  for  new  homes,  for  the  sportaman  and  the  toarist, 
and  the  anrve^s  should  be  oarried  forward  as  fast  as  practicable,  as  all  whom  I  met, 
uid  who  live  in  the  nnsorve^ed  district,  are  most  anxioaa  to  obtain  titles  to  their 
land. 

Having  accomplished  the  examination  of  a  sufficient  part  of  Depnty  Dnvsl's  work 
in  the  field,  and  explored  to  some  extent  the  country,  and  regretting  that  the  unfa- 
vorable condition  of  tbe  conutry  from  snch  freqnent  and  copious  rains  had  rendered 
it  impracticable  to  make  an  exploration  further  eaet  in  the  Everglades,  I  made  my  way 
to  the  boat  at  the  bead  of  the  creek,  and  with  my  guide,  to  conduct  me  among  the 
numetong  islands,  arrived  at  Dismal  Key.  From  this  point  I  arranged  with  Capt.  W. 
T.  Collier  to  take  me  to  Fort  Hyers  on  his  little  schooner,  the  Dido,  where  I  anived  on 
the  6tb  of  A-Ugust.  From  thence  I  returned  by  tbe  aame  mute  that  I  came  down,  and 
arrived  at  Quiucy  on  the  9th  of  August,  1661. 

Hy  account  for  actual  e^tenaes  monrred  and  for  per  diem  for  myself  aie  heniwith 
inclosed. 

All  of  which  is  reapeotfully  submitted. 

T.  S.  STEARNS. 

H.  JIartin,  Intpfctor. 

Sm-vtfor  Gtaeral,  DiMtriet  vf  Florida. 
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U.  MARTIN, 
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B.—8lalemmt  thotHng praent  otrndiam  of  vnUraett  not  eloted  at  dale  of  loH  sihiimI  report. 
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D.— MtbRMlU  (t/*  vark  ptrformti  <m  Ota  ofct  ^  U«  VoMtd  StaU*  tuTv<r>r  g 
Florida  dmrimg  the  jtaealytar  milmg  June  30,  IStn. 


to  of  q^il  bttraetlini*  to 


ITS  preparad. 

Diunm*  •howlDB  Intlaii  of  oontneto  pnipand. 

Oil0nil  flaU.  DDtst  of  pnbUs  ■■TTen  oiamfaud  ud  i^pniTed. 

Toinuliip  ptett  pnpand,  aiamlnBd.  and  ^pioTed. 

TowiaUp  pUU  pnpand. 

HlaaeUaaBinu  BUM  pnpand  and  to 

DaaettallTa  UiU  of  aonwra  pnpam 

DeasripttTBlMaaflaBd,*^  ' 

Letten  mUlm. 

Vi^ohen  fsT  aalarlaa  pwiiawd  In  dnliaata. 

..w —  *_  1.-1  j_^i  .£ ,  j„  jopllota. 

(n  annate. 


ud  to  dlaUct  land  d< 


Jnnnal  n^art  pnpand  in  daplieate. 


Jitoal  yMT  «)tdtaf  Jwu  30, 1681. 


Date. 

a™* 

Data. 

Amoant. 

KS 

ToaalariaaflntqiiMtoT 

To  Mlariea aiwona qnaiter ... 

1.H0W 

n§2 

JnnBlMSW 

■alai^f  mmyta 

J1n•K^18Sl 

4.«mM 

>,MODO 

hMOM 

D«t«. 

Amonnt. 

Sato. 

Amount 

Bept  S0.1ggO 

,     (,-.—--(-, 

11 

Juno  IS,  1880 

Jnne  W,  1881 

1, 000  00 

i,m><M 

c.s.,=ji,G(X)glc 
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0.— W«fi»wl  tkavhtg  Aanamm,  dttltm,  iwrtfaily,  wtatn*  apitirfalrf,  term  ofterviM,  <m>J  r*to 
qf  (KHHjMMatMH  JMT  QMiiim  (>/  iiMWWM  MNplMtd  i*  tiki  ofliM  o/  Ua  larvefor  gtnend  dwr- 
taff  Oa  >mI  y«ar  eiidlaf  Jihh  30,  1881. 


Hime  and  office. 

w>„w. 

pointed. 

Term  ot  Minos. 

"=• 

FroBUayl  to  BDdof  ;«aT 

Xntberni , 

],(inoa 

1.100  00 

ir.i.-fc.M.«i„ 

InJud 

Ftarldt 

Itorid* 

(HU^^OUrl. 

K«^l^ 

OtrH. 

Ann /nlj  m  USO.  to  and  of 

Vrom   NonntMT  1,  IBBO,  to 

A.prill7,ia8L 
Prom  Iby  9,1881,  to  end  of 

Fgj.«lMBei.to»do. 
nna  Mft;  B.lB81,to  «d  of 

l.aiaoo 

1.WO0 

...do 

JToMfm. 

VloiUa 

BuavsTui  GnnuL'!  Omci, 


TaOaliamm,  rh.,  JtyMtt^  USL 


H.-~£«KMal«  0/  Ufi  /Kadi  repaired  /or  mnMyMff  temias  ii*  lie  dMHof  q/  FlorUa  itrimf 
ike  jUeal  fMr  eitdimg  June  30,  1883. 

For  saloiyof  ■nrreTOT  genenl f3,000  00 

For  wlBiy  of  chief  olerk 1,600  00 

ForRslary  of  draughtsman 1,400  00 

Forsalary  of  tranBcribing  clerk 1,200  00 

For  salary  of  two  clerks  Tor  ofBce  work  in  arrears,  at  91,000  each 2,000  00 

Foro«rvey  of  public  landa 15,000  00 

For  iospectioQ  of  Burreys 600  00 

For  iuoideatal  ezp«ii«ee 1,000  00 

Total M,e00  00 

U.  MABTD^ 
S>trv^l«r  Qmtral. 

SUBVBTOX  OrNKRAL'S  OXBICK, 

lUfoAoNM,  Flo.,  Js«Ml23,  1881. 


F. — B^ort  of  the  survegor  general  of  Idaho. 


Sir;  In  compliance  with  yoariiutniotioiis  of  April  36,  1861, 1  have  the  honor  to  «db- 
init  my  annual  report  in  dnplieateof  this  sarTeyfng  diBtrlct  for  tbe  fiscal  year  ending 
Jnne  30.  1!)81,  together  with  tbe  nsaal  tabular  Btst«iiientB  relating  thereto. 


^  didental  to  the  sarrey  of  pnblio  IsadB  in  Idaho  (be  the 

Steal  year  endins  June  30,  1883,  and  statement  of  deliolenoies  atiil  remaining  unpaid 
hi  the  office  of  iSiited  Btatea  •nrrey  or  general  fbt  Idaho.  /  ' .  ^.  ^,^1,- 
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& — Stfttomen  t  of  espenditnTe  of  ftppropilatioB  foe  eompeBHktion  of  increy  w  gonanl 
and  olerki  in  hii  office  for  the  fisokl  year  ending  June  30, 1881. 

C. — Statement  of  incidental  and  office  expenses  tor  tne  fiaoal  year  ending  June  30, 
1881. 

D. — Statement  of  the  expenditure  of  the  appTopriation  for  Horreya  In  Idaho  for  the 
fiscal  year  ending  Jone  30, 1681. 

E. -Statement  showing  the  condition  of  oontiacta  entered  into  nnder  the  appropria- 
tion of  Jane  16,  1B80, 

F. — Statement  of  original  maps  sod  copies  transmitted  to  the  Qetmral  Laud  Office 
ftnd  to  the  district  offlees  since  Jnne  30,  1880. 

G. — Statement  of  descriptive  list  sent  to  the  local  land  offioea  ainee  June  30,  ISW. 

H. — Tabular  list  of  townships  snTveyed  since  Jnne  30,  IBBO,  showing  the  area  of 
pablio  lands. 

I. — Statement  of  amonnt  deposited  with  United  States  assistant  treasnren  for  office 
work  on  mineral  claims  for  the  fiscal  year  ending  Jnne  30,  1881. 

J. — List  of  mineral  claims  snrvoyed,  platted,  and  approTed  during  the  flsoal  year 
ending  Jnne  30,  1881,  showing  the  amonnts  deposited  for  office  work  and  amounts 
expended,  &c. 
— Statemei 
io  lands  di       ^  .  =       - 

LI. — Names,  nativity,  &c.,  of  snrveyor  geneTal,  clerks,  A,c.,  in  his  office  at  Boise 
City,  Idaho,  during  the  flscal  year  ending  ^ne  30,  1881. 

The  pnblio  surveys  during  the  past  year  have  been  oonflned  to  agriealtiual  and 
timber  lends  as  nearly  as  practicable,  and  in  suoh  localities  as  were  deemed  most 
urgent,  and  where  the  settlers  had  petitioned  for  same. 

I  have  been  uuiible  to  comply  with  the  request  of  settlers  for  surveys  in  many  oases, 
owing  to  the  small  amount  apportioned  to  this  distriot  fortliat  pittposB. 

Tnenty-five  townships  wero  surveyed,  embracing  an  area  of  3^8,940  aores. 

Since  my  last  report  prospecting  has  been  vigorously  proMonted  in  the  region  of 
country  lying  nesr  the  headwaters  of  the  Salmon  and  Wood  riven,  and  many  lodes 
discovered  rich  in  gold  and  silver.  Boaids  have  been  eonatmoted,  leduotion  works 
bnllt.  and  the  monutainsandvalleyBare  teeming  with  an  enterprising  and  induatrioDB 
people. 

Snrveya  for  a  railroad  are  now  in  progress  through  this  mineral  region,  the  early 
eonstmctlon  of  which  will  greatly  rednoe  the  coat  of  developing  mining  piopeitieB. 

In  all]iartaof  the  Territory  where  the  precionamatala  are  fonndtheudniug  interests 
are  flourishing. 

In  the  annual  estimates  forwarded  Hay  5,  1881,  I  have  estimated  for  clerks  an 

amount  only  sufficient  to  pay  a  chief  clerk  aud  draughtsman  for  the  entire  year.     I 

trust  the  amonnt  for  that  item  will  bo  appropriated,  and  that  the  above-named  em> 

ploy^i  may  be  hereafter  permanently  employed  instead  of  temporarily  as  at  present. 

I  am,  sir,  very  respeotfally,  yonr  ol>edient  servant, 

WILLIAM  P.  CHANDLER, 

Surveyor  Geasral  for  ItMto. 

Hon.  N.  C.  McFAiiLAin>, 

CvniKii^mieT  Gmtral  Land  Offlee,  WatUngicn  City,  D.  C. 


OFFICE  EXPENSKS. 

Salary  of  surveyor  general tS.OW  00 

Salary  of  clerks 3,300  00 

For  rent  of  office,  messenger,  fuel,  books,  &,c 2,000  00 

18,300  00 

8URVSTINQ  SERVICE. 

For  snrveying  SOO  miles  of  standard  llnea,  monnt^noos  and  tim- 
bered, at  816 13,200  00 

For  surveying  240  miles  of  exterior  lines,  mountainous  and  tim- 
bered, at  |14. 3,360  09 

For  surveying  1,080  miles  of  snbdiriBiou  lines,  moantainons  and 
timbered,  at  JIO 10,800  00 

For  anrveiing  240  miles  of  exterior  lines,  at  |10 S,  400  00 

Forsorveying  1,300  miles  of  subdivision  lines,  at  S8 9.600  00 

— 89,360  00 

sr.eeooo 
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To  whom  dm. 

^"'"'tZZt""'"-          App»prUUonof-     ^J™' 

...... 

Li  Fayette  Or- 

Actaal  eipcnsca  Incnrred  '  Continent  siponsra      *2»0  41 
■nff  hearing  tMliniony 

By  InstnictloaB    fiom 
G<-Den1  Land  Otiici', 

JohnB.  Dai[d  .    Enrvnyii 


T  h1i4  nrn-  '  Appropriation  fur  I 


1  To  Bmount   expended  fbnrtli 

$1,271  Bt 
l.Zggl!9 
1,150  00 
1,250  00 

leso 

I'y^P"P'^»"° 

n  of  Jnue  IB, 

ISSl     To    amount    expood^d    Brat  | 

To  araount^fipiiiil"^  »i^ 

j      TrsMurer.'T. 

5,000  00 

5. 000,  WW 

C. — SbilemtHl  0/ iKcidental  and  office  erpeiue*  for  lie  fttoal  gtar  ending  June  30,  II 


9t   eipended  tblrd 

it  expended   fourth 

nt    Expended    flrai 

isai 

it  eipended  second 


Br  ■ppTDprlatlon  of  Jjnia  10, 


1881  1  To  amoant  r 

XJ^N^fflT?" 

K2«8oa 

1880 

'"j„n'?sn^".'r"...??rr:.!^ 

•12,00000 

Mvcred   bV  con- 

1 

15,000  00 

11,000  00 

Di.itradb,  Google 
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ir.me  of  deputy. 

Ditoofcon- 

Chancier  ud  locality  of 

Bcnarbi. 

M 

S2 

Allen  U.  Ihompson .. 

AUE-T,188I). 

Fourth    Btudard    panUel 
north  through  isnge  Ko. 
22  «•«.  uuTtbe  exterior 

Time  extended  on  Keoont 
of  the  inclemncy  of  the 

weather  until  An«nat  1, 

Ion  lines  of  [ownahip  Ko. 
liiortb.otiwiMerfo.13, 
M.  15,  18.  and  It  east,  Uld 

and  21  Dortb.  ranee  Ko.  13 

east,  and  the  exterior 

le.  and  30  north,  luee  Ho. 
2<eut,udtbe>abdi^Blon 

llnea  uf  township  No  21 

north.ofnueeeNoa.22and 
23  eiirt,  anfthe  sobdWB- 

ion  lines  of  township  No. 

20  north.  rangeNo.Sfeast. 

JoluiB.DaTiB 

Aug.  0,1680. 

BoIjH   meridiui,  north,  be- 
tween ranges  Nea.  G  and 
IS  wrat,  Tram  comertoftwi- 
tionalstctlonslSandlBof 
township  Gl  north  to  the 

north,  east  a  dlHtsnoe  of 
30  mlie.,  and  w«at  to  the 

Notes  n-Iumod  and  exwi- 
luHl.  and  the  plats  uesrlj 
oompletcd. 

west  bounduTT  of  the  Ter 
ritoTT;  acd  tlie  eleventh 

S!2„X'£Sa."S 

north.ofrangeeNe«.a,B.f 

E,uid  Sweat,  and  of  town. 

■hips  Nos,  S2  uid  53  north, 
of  ranges  Nos.  la.  4,  and 

6  wesl,  and  of  township 

N«  "  J-^h  we.T«^ 

th"'»nbdi"sIo*n™M"of 

north,  ol  raniipB  Noa.  3,  4, 

6,»ndawe.t,imd<.fWwn- 

efalp    No.    62    nortl^   of 

range*  Nos.  3,  4,  and  G 

SS^S'SS^St 

3,  4,  and  S  west,  and  of 

township  No.  S4  north,  of 

ranges  No.  2  and  3  west. 

Exterior  llnee  and  Bubdlvla. 

U 

JohnL.McCjr 

Dec.  9.1880. 

Out  of  special  drpodU  hy 

ion  linos  of  townsUpiNoe, 

individuals.    Nol«naticl 

11,  12.  13,  11,  15,  and  16 
soith,  range  W45e««, 

nituined. 

exterior  lines  and  sobdi- 

Nos.    13    and  1*    soulli,  i 

iangeNo.4«eMt.                 | 

c.s.,=ji,G(X)glc 
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— Statemfnl  0/  originat  m 


Bclcrior  Unei  ot  tovaiihip  Ko.  30  aoKb,  nuae  Ko. 

1  Hst ;  btWDahip  Ka.  29  nortb,  nDg«  Vo.  i  HUt : 

tomublpa  Kiw.  30,  3t,  32  north,  nuiKe  Mo.  i  «Ht. 

•nd  lownahlp  Ho.  33  north,  rug»  Nob.  4  kudSOMt. 

Tovilihlp31  north,  range  4  eut 

Towiuhlp  92  north,  nom  G  eut 

ToWBiUp  33  nortli,  raoge  S  «ut 

Townahip  31  north,  nng«  Sent 

ToTCjhip  33  north,  nuig*Snr«t 

Townahlp  33  nortb,  rang*  4  ireat 

Towqahlp 31  ikorth, mnge  leB«t,....,.w ,.,-,-■ 

Tonshlp  30  nortb.  nuge  leMit 

TowDtblp  %)  north,  ranire  2  cut 

Eitcrior  Un«  of  township  tf  0.  IB  north,  mnsea  Noa. 

1  and  2  ireat,  and  ot  tonnshlp  No.  17  aorth,  range 

Township  3  north,  range  3  eaat 

Towiinhip  7  north,  range  3 eaat _._. 

Townahlp  13  north,  range  4  weat 

Townahip  14  north,  range  i  weat 

Townahlp  IS  north,  range  2  weat 

Townahip  IS  north,  range  1  weat ..._.,.,- 

Townahip  IT  north,  rsnge  1  weat - -..-.... 

Towneblp  IS  aorth.  tanBB  1  eaat 

Erterior  llneaof  townanlpBNoa.15, 10^  and  IT  portb, 
rangea  Nog.  1. 2,  and  3  eaat;  townahlp  No.  IB  north, 
range  No,  3  CMt  i  townahlp  No.  Uumb,TMigeHo. 

ThinI  atandard  parallel  nortb,  thnmgb  rangea  Noa. 


3  iSept. 

I    Sept.  a. 
3  ,  9epL  23, 

a  I  Sept  T-' 


2  Oct.   23, 

3  Oct  23. 

3    OeL  23! 

S  I  Oct  23, 

3  [Oet,  28. 

3    Oet.  23, 


IS' 

Hi 


Dec     2,1880 


2  I  Oct.  3«,  1830  . 
2    Oct.  30,I»ID 


Q.—SlaUmtnl  0/  deaoriptin 


it  I0  tlie  local  lamt  oglcf 


Townahlp. 

Bange. 

^ti^' ' 

Townablp. 

j          Range. 

Whcntnuu- 
niiltfld. 

1 

!                     11 

orth 

tweM 

J        „ 

881 

(north 

Tnorth 

Sweat 

..ij™m;  ^! 

.     iweat 

.,    leaat 

JoneW 

35 

iJr-;::::;. 

;-!SS^SS:Sr 

Inorth 

::.jr||lii 

37  north 

S.":SS  ::■.-.;:■. 

SSSh :::::::: 

'.     Iweat.".!' 
.     2  west 

:  MeSl 

1B81 

1 

i            i 

1 
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H. — Tabular  litl  of  U>wn»\ipi  tunei/ed  iince  June  30, 1^0,  thovring  UieareaofpitbJic  land*. 


Total  ocrea  autveyed . 
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PUBLIC  LA]!n)8. 


niiteral  ^almtfor  Ihefiteal  gear  titding  Jiuie  30,  KSl. 


Date  or  de- 
poalt 

Nune  of  drpoallor. 

A»onnt 

MuDoormtne. 

Wbete  tocilsd. 

Chancter. 

Ang.  19.1880 

6rpt.ZI.JB80 

Feb.  98,1881 
Un.     4;  1881 
Apr.  1J.18S1 

Sept    B.im 

ilMJ    12,l»ll 

Jime    1,1881 
June    J.  1881 

^f;|KS;"J."' 

(2S«I 

19  00 
29  1X1 

BnUlonlodB 

Alton*  County. 

a 

l«nd. 

E-CBennUley 

Beardaleylodo- 

L^ihi  Counif  .. 

■llTST. 

WiUiunRHydB 

»0Q 
ZSOlt 

28  00 

20  00 

EicelidorlodB 

Ua;flowerlode 

■wiiiMiwioa»t 

'Ai(un■Coiuity! 
Lemhi  County.. 

BUnrand 
•liver. 

UnnisoD  plMOT  mliK . 
Kloh.r/.on  pl«er 

O^todo 

WoodSlverOoU  and 
KllTor  HlnlDE  Co. 

B-CChMibsr* 

do 

SIOO 

29  00 
StM 

28  00 

29  00 
28  00 
20  00 
20  00 

AJtDTU  County. 

81i™«Hl 
Do. 

J^^IAIMI 

Jims  19.1SJ1 

do 

MS  00 

I  Certlflale  of  d 


3  of  deposit  not  nwelTe 


■B 

1 
1 

37 

Htmeofcliilni. 

MioLngdialrlcl. 

Connty. 

loimablp. 

■Whi.tlw 

TtnkMFork.- 

j       . 

UnsnrTeyed  laud. 
Do. 

S; 

Section  MoirDsUp 

rauga  4  weet. 
Section  8,  tonnshtp 

Do. 

S: 

Do. 

^iS.^T' 

h 

■ootb. 

M«™iPi.g»li. 

MinenlHUl... 
B«lHor»e 

W^bh^on... 

" 

YuikMFork.. 
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J. — Lilt  of  minerat  dafatt  titi-vesed,  platted,  and  approeed,  ^. — Continaed. 


1 

•s 

,....,.,^ 

Whm  nine; ed. 

PUta*ppraT«d. 

i 

< 

29  00 
»00 

saw 

SUM 

Ttoa 

2t00 
»<M 

ssoo 

MOO 

MOO 

29  00 

1. 

8 

P 

maa 

29  00 
2900 

28  21 
38  97 
38  S§ 
28M 
28  33 

28  33 

29  00 
2«01 
IS  02 
29  00 

•0  47 

J^,.^Jnly.l««... 

^'n^»"'\**' 

gS;:s£SST??^-:::: 

'^^-^.■.^::::::: 

Aui{o.t.I6» 

I  41*  00  I  MS  W  !  10  » 


deposil." 

D^pMilor, 
L.G.  Chrtatle.. 

TowBBblp  nod 

■ 

Whf  rp  do- 

poidt«l. 

NtDie  of  depnlr- 

For  Hold 
irorli. 

•200  00 

200M 
200  00 

1 

''"X'i^'ir.""-- 

San  FtkicIoco, 

John  L.McCiT. 

1119 

1121 
1140 

11« 

im 

KibtU.^™: 

ToVnihi^'liwolh,' 

200  00 
too  00 

20000 

i.-.iS'Hoer:::-.: 

TowD.hlplJMnth. 

300  00 

200  00 
200  00 

Albert  GncB  .. 

'^^Siir''- 

200  00 

200  00 
200  00 

112T 
J12S 

11S2 
1137 

iiH 

II3G 

1138 

^■b^ii'TiA-'.'.'. 

'rVWoihipiswiltii; 

....do 

200  00 

200  00 

20 

•000 

JohnCnKker.. 

...3; 

Gwrgi'siipp. 

Toin.rt.lpl8.outb, 

■ri^miiipisioiith; 

nmggWeut. 

" ;::::::: 

29 

200  00  ] 

KnioMBMii': 

towDibip'lV  Booth,' 

100  00 
200  00 

too  00 

» 

PUBLIC  LANDS. 


».„. 

Bimarorgnienl.. 
Cblrf  clerk 

Nttlvlty. 

Whence 
app»inl«L 

x^.,^,„. 

WUUamP.CbMidler.... 

K.Hunpihlie. 

minoli.... 

Kn tire  year 

"""'*"* 

lOmoDU-udli 

W,  BOO  00 

1,  ass  S3 

6,00s  6S 

•(312.11  ef  VhU 
lt<B.4S  of  thia  mi 


ru  paid  ODt  of  apeolal  d^oalla  01 
A  paid  out  of  apeclol  deposlta  on 


at  of  office  wotk  on  mloeial 
t  of  office  work  on  mincml 


G. — Report  of  the  surveyor  general  of  Louisiana. 

Ofpicb  or  THE  StJBVEYOR  Obnbral,  District  of  Louisiana, 

Hod  OrUaiu,  Jh^hiI  -ZI,  1881. 

Sir:  InpuisnaDce  of  inatmotiana  contaioeil  in  yonr  oircnluletter  of  April  36,1881, 
I  have  the  honor  to  submit  to  yoa  the  naitol  annual  re^rt  for  this  surveying  district 
for  the  flacal  year  ending  Jnne  30,  ISUl,  aooompanied  with  tabular  statements  of  field 
and  office  iroik,  as  follows : 

A.^^tat6iDBnt  of  snrreying  contracts  entered  into  by  the  snrTeyorgeneral  of  Lou- 
isiana on  Bocoont  of  the  &t>pTopriation  for  the  year  ending  June  30,  I88I. 

B. — Statement  of  surveying  contracts  entered  into  by  tne  snrreyor  geueral  of  Loo- 
iaiana  on  account  of  special  depoaits  for  the  fiscal  year  ending  June  30,  1881. 

C. — Estimate  of  funde  for  surveying  service  in  Louisiana,  fbr  compensation  of  sur- 
veyor general,  salary  of  his  clerks,  and  for  contingent  expenses  in  nis  office  for  the 
year  ending  June  30,  1883. 

D. — Report  of  instriimental  comparisons, 

IRON  MONUMENT, 


Before  entering  upon  the  history  of  the  field  work,  I  wish  to  call  attention  to  the 
neoesaity  of  adopting  a  more  durable  monument  for  marking  surveys  in  future.  Some 
form  of  monumentatlon  is  exceedingly  neoessar;  to  perpetuate  the  government  snr- 
veys  made  In  Louisiana,  and  it  is  a  matter  of  regret  that  action  li^this  respect  has 
not  been  taken  before. 

The  following  form  of  a  monnment  designed  by  Benjamin  HoLetan,  United  States 
depnty  surveyor,  herewith  presented,  I  think  will  meet  the  requirements  of  the 
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EXPLAHATIONS. 
llunuincni.  iHth  round  tabic 


il,;ii.(C»Oglc 


PUBLIC   LANDS. 


DESCRIPTION. 


a  made  of  ciist  iron,  3  feet  in  leiiglli,  3j  ineljrK  nt  tlio  base,  ami  1^ 
iiiubea  at  eilge  of  crown,  ti'liioh  tapers  to  a  poiDt.  It  Is  inoldi^d  in  the  form  of  a  hol- 
low cone,  Bomcn-hat  like  to  a  dinner  horn,  the  iron  being  onc-lhii'd  inch  in  thick- 
ness and  broken  by  two  openings  in  one  side,  the  object  of  which  in  to  allow  the  earth 
nioro  perfectly  to  pack  in  the  luside.    The  weight  is  eslimrLted  at  26  ponnds.    It  is 

Clantfsl  one-half  its  lenj^h  under  the  fcround  sarface.  This  depth,  it  is  thought,  will 
e  sufficient  when  combined  with  an  anchor,  B,  inclosing  the  whole  and  resting  upon 
a,  shoulder  at  the  base,  C,  for  protection  against  an  uplifting  force,  and  held  by  a  lock, 
F,  against  a  downwiinl  pressnre.  The  constmction  is  sinipte.  It  is  portable,  and  U 
moldeil  into  >  fonu  which  combines  the  greatest  strength  with  the  least  material. 
The  letters  and  figures  are  the  fewest  in  number  possible  to  indicate  the  proper  loca- 
tion. In  No.  1  (lowuahlp  conier)  thAie  are  cast  in  the  moniimont.  Upon  tlio  south 
side  appear  in  Irifible  order  the  figures  denolinB  the  sections  in  thrir  correct  relative 
pnoilion,  and  upon  the  reverse  side  of  the  cytiuder  the  letters  and  Qgures  for  the  town- 
ships in  nn  unmiitakable  mannfr.  The  letters  and  Sgnrcs  in  No.  2  are  also  cast,  uiid 
arranged  upon  the  four  upright  faces  of  a  cube  the  angles  of  which  -^  denote  tint 
tardiunl  points.  The  first  or  circular  form  of  panel  is  preferable  on  account  of  itit 
greater  simplicity,  and  is  at  the  some  time  sufBciently  intelligible.  In  case  the  monu- 
ment!! nere  planted  at  intervals  of  3  miles,  the  nine  changes  of  tablature  con  be 
mode  ill  the  castings.  But  in  case  they  are  planted  on  rrcrg  lecUon  comer,  a  tablet  of 
bmit  may  bo  fasleued  by  brass  nails  into  dovetail  fittings  as  shown  in  No.  3.  This 
])lan  would  not  only  be  economical  and  practical,  but  eioeedinijlii  durable,  as  brasi  is 
more  durable  than  iron, 

Tlif  cost  of  such  a  monnment,  as  estiinaliHl  at  the  offlce  of  a  New  Orleans  foundry, 
will  be  as  follows:  $15  first  cost  for  the  pattern  and  □  cents  per  pound  for  each  luonn- 
loent.  For  one,  occordiug  to  the  patteru  proposed,  the  price  would  bo  (1.30 ;  fur  a 
weight  of  40  pounds,  92.  The  price  of  delivery  on  the  ground  will  be  $1,  more  or 
less.  The  surveyor  should  bo  paid  for  his  trouble  aa  an  inducement  to  the  faithful 
performance  of  the  work. 

Whether  the  weight  be  increased  or  decreased,  it  is  believed  the  plan  of  this  monu- 
ment is  both  economical  and  practical,  and  snch  as  to  recommend  itJi  use  generally 
iipou  the  public  domain;  but  it  is  pMticularl^v  well  oda^ited  to  the  nrairlee  aiul 
marshes  of  Louisiana.  By  its  conetnicttoa  it  will  not  be  liable  to  settle,  nor  to  be 
pulled  up  by  a  designing  hand,  nor  yet  to  be  broken  by  accident. 

It  sometimes  happens  that  the  line  in  the  prairie  is  made  a  public  road ;  then  it 
might  be  broken  about  one  foot  from  tbo  crown,  but  the  balnnro  would  nt  ill  ri'niniit 
in  ihe  ground,  and  being  at  the  iutoiucctiou  of  cross  roads  it  would  not  be  ditWciilt  lo 
determine  j^  its  posit iun. 

As  before  staled,  the  weight  of  the  uionumrnt  wilt  be  3fi  iHniuds.  If  it  aboulil  prove 
on  trial  to  be  too  small,  the  weight  may  In;  iucrcanod  to  40  pounds  or  more,  and  the 
size  increased  accordingly,  without  UiuiiuJBbiiig  materially  the  practicability  of  the 
monument. 

It  is  believed  that  if  such  ji  monument  were  planted  along  the  township  bi)nnda- 
ries  once  in  3  miles,  ami  iierhaps  nt  the  center  of  tliu  township,  it  would  be  all 
that  is  really  necessarj-.  Tuere  would  then  be  a  montiment  ai  tlie  township  comnr, 
"  nilus  distant,  either  way,  on  the  township  line,  and  oneat  the  corner  of  the 


called  upon  to  retrace  any  line  within  the  towuship,  would  not  be  nnderthe  necessity 
of  measuring  more  than  S  miles  from  the  sturting.point  to  establith  any  section  cor- 
ner in  tlie  township,  and  Ihb  is  not  regarded  aa  an  ex]>eusive  prelituinary  to  making 
on  ordinary  survey. 

It  is  admitted  by  all  surveyors  in  Lonisiana  that  surveys  made  in  the  prairies  and 
marshes  serve  but  a  temporiiry  purpose;  that  such  marking  as  is  made  ts  in  a  few 
years  obliterated.  The  wooden  jiosts  used  are  burned  up  by  fires  that  frequently  sweep 
across  our  prairies  and  timbered  lands,  or  they  are  burued  by  hunters  and  campers, 
and  the  moundsure  soon  destroyed  by  cattle  and  other  animals  if  on  the  prairies,  and  if 
in  marsh,  on  account  of  overfiovrs  ami  the  softness  of  the  ground,  they  soon  disappear. 

In  the  wooded  parts  of  the  State  the  markiiiKS  of  lines  would  be  much  more  dura- 
ble if  the  forests  were  not  rapidly  being  clMaroJ  up  by  the  cultivators  of  the  soil.  It 
is  on  this  accoout  priucipally  that  even  in  these  portions  of  the  State  the  marking 
that  has  been  in  custom  can  serve  no  permanent  purpose. 

In  view  of  these  facts  and  considerations,  there  can  be  no  doubt  that  same  kind  of 
an  iron  monument  is  much  needed  to  perpettisia  the  surveys  of  public  land.  Even 
if  an  additional  expense  be  incurred  it  will  be  better,  and,  in  the  end,  more  economi- 
cal, to  make  permanent  surveys  than  to  adhere  to  the  old  system,  which  in  this  cli- 
mate can  endTure  but  a  few  decades  at  best. 
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the  ftct  of  Jaae  16,  Ii^^O,  four  cniitracU  ner«  let,  at  will  appear  by  refeicace  to  St>t«- 
iDent  A,  baling  for  their  object  tbe  original  aud  lesarve;  of  tweuty-seveD  towusbiM, 
in  wbole  or  in  part,  iu  the  eoDtbwesteni,  the  northwe«t«m,  and  the  BOntbeantem  ai»- 
tiicts.  During  the  same  period  there  ^ere  let  fniir  contracta  under  the  deposit  ^»- 
tern,  involving  the  reHurvey  of  eight  more  towDithlpa,  in  whole  or  in  pari,  in  tbe  south- 
yrent  aud  northwest  districts. 

Tbe  returns  in  nearly  all  of  the  foregoins  contract)!  have  heen  made,  the  notes  ex- 
amined and  subjected  to  the  usnal  tests,  the  maps  have  been  coustructed,  and,  Willi 
tr»D8oripts  of  the  lield  notes  of  survey,  the  accounts  of  the  deputier  "- — .— _- 


niltted  to  the  department.  The  returmi  in  two  contracts  under  the  regular  appropri- 
ation have  not  yet  been  acted  upon  by  this  office,  viz,  contract  No.  7,  of  Harch  3, 
1861,  in  which  Oeorze  II.  Oraudjean  is  the  contracting  deputy,  for  surveys  In  lovn- 
HhipR  10  and  11  south,  range  3,  in  the  William  Cgnway  divinion  of  the  Uoumas  grant, 
and  contract  No.  5,  of  September 25,  lB8i,  in  which  John  Kap  is  contracting  deputy, 
for  surveys  and  resnrveys  in  townshipH  S,  9,  and  10  south,  range  4  east ;  township  d 
south,  range  3  east;  townships  6,9,  and  10  south,  range  5  east ;  snd  township  10 sooth, 
range  6  east.  The  returns  in  Mr.  Kap's  surveys,  under  the  above  contract,  have  beec 
partially  made,  and  have  been  examined,  approved,  anil  the  nsiint  accoimt  and  retums 
made  to  the  bureau.  Mr.  Kap  has  been  impeded  by  hlKb  n'ati^r  and  unusually  cold 
weather  during  the  wint«r  months,  and  by  sicknoas  and  unprecedented  hot  weather 
after  he  resumed  work  in  the  dry  weather  of  the  spring  and  summer. 

In  Mr.  Grandjean's  case,  shortly  before  the  completion  of  his  field  work,  an  injunc- 
tion was  issued  by  the  United  States  circuit  court  for  this  district,  in  tbe  suit  of  Al- 
fred Sliilcil  et  ah,  against  him,  mstraiuing  him  from  proceeding  further  under  bis  con- 
tract. He  appliefl  U>  me  for  instructions  in  tbe  premises,  and  was  direct«<l  to  obey 
tbe  mandate  of  the  court,  suspend  operations,  and  make  bis  returns,  so  far  aa  was 
practicable,  showing  what  he  had  done  before  the  suspension  of  his  work. 

The  plaintiffs  in  the  suit,  which  is  a  bill  in  equity,  claim  to  be  tbe  sole  legal  pro- 
prietorB  of  the  lauds  iu  the  William  Conway  subdivision  of  the  Houmaa  claim,  and  in- 
iDvolve  the  alleged  grant  by  the  second  section  of  the  act  of  Jane  2,  ISTiS,  aa  a  protec- 
tion agaiuat  the  survey  aud  dis])osition  of  thfir  lauds  as  public  property,  tbe  repeal  of 
that  section  by  the  act  of  21st  June,  ltS60,  to  the  contrary  notwithstanding.  They 
are  actuated  by  a  desire  to  present  their  case  before  the  judicial  tribunal,  in  order  to 
obtain  a  final  decision  by  the  Supreme  Court  of  the  United  State*  upon  the  important 
qnestiouB  Involved,  and  ^m  every  consideration  of  Justice,  expediency,  and,  I  may 
Hild,  humanity  to  the  large  numbers  of  settlers  and  otheia  upon  the  lands,  it  is  moat 
(levoatly  to  be  wished  that  at  no  distant  dat«  some  tribimal  or  authority  may  so  dis- 
i)ose  nf  the  whole  controversy  that  all  men  will  aci|uiesce  In  the  adjustment  aud  ba 
bound  by  tbe  conclusions. 

The  United  States  and  the  Slate  of  Louisiana  are  deeply  interested  in  a  final  and 
early  and  complete  adjustment  of  the  controversy,  the  mere  property  inlereata  of 
either  Id  the  lands  themselves  being,  in  my  opinion,  subordinate  to  other  and  more 
important  considerations. 

The  alLotment  of  (12,000  was  insufficient  for  the  commencement  of  any  work,  even 
the  extension  of  exterior  township  boundaries,  in  the  nnsnrveyed  belt  on  the  Qalf 
coast  exteudine  from  the  Vermillion  Bay  to  the  Sabine,  and  embracing  over  a  milb'on  of 
acres.  It  was  deemed  best  to  employ  it  in  completing  the  resurvey  of  (ho  pino  timber 
belt  in  the  Calcasien  region  near  the  Sabine,  now  so  nearly  finished.  These  resurvevs, 
by  re-establishing  the  old  obliterated  surveys  of  1006  to  1830,  aud  thus  placing  it' in 
f  be  power  of  all  persons  to  identify  with  precision  and  certainty  any  tract  desired  to 
bo  entered,  have  resulted  in  an  immense  mcccuse  iu  land  sates  in  that  region,  and,  I 
am  informed,  in  rbecking,  to  a  great  extent,  the  depredations  on  the  timber,  whirb  a 
few  years  ago  callt^d  for  the  severe  measures  of  suppression  (hen  enforced.  It  iti  mti- 
inated  that  210,000  will  now  enable  this  office  to  resurvey  all  the  rpmaiuing  tt 

abips  iu  that  quurtFr  of  the  Slste  which  bear  pine  tinilier  near  enough  to  the  stn 

to  make  it  available.  Within  tbe  lost  three  years  pine  timber  has  about  donbled 
in  value  at  the  mills  in  that  region,  aud  the  atteution  of  capitalists  is  being  attract«(I 
to  the  immense  tracts  of  still  untouched  timber  land  too  far  from  the  streams  to  be 
reached  by  the  old  methods  of  log  carte  aud  trarawayn,  but  not  too  far  for  profitable 
working,  with  the  aid  of  abort  railroads  pi'oetratlng  them  aikd  terminating  at  d(«p 
water  on  some  of  the  streams  or  arms  of  the  Gnlf. 

In  relation  to  the  nnsnrveyed  belt  oa  the  Gulf  coiwt,  I  can  only  invite  yonr  attra- 
tion  to  tbe  reports  of  this  offloa  upon  that  interesting  subject,  to  bo  found  in  tbe  Land 
Office  Reports  for  the  following  years:  For  1971,  p.  89  ;  for  IfT2,  p.  7 ;  and  for  1B75, 
pp.  177  and  17S,  to  which  I  may  addtliQ  Report  for  18«W,  p.  HCi. 

No  Held  work  has  been  done  in  tho  former  Grecnsbnrg  district,  and  but  little  r^ 
mains  to  be  done  except  what  is  described  in  the  last  mentioned  Report  on  p.  EiflS 
This  remark  is  not  intended  to  apply  to  the  snrvev  of  private  claims  in  that  dlstriet, 
of  which  tliere  are  a  large  number  not  heretofore  located  by  survey.    In  this  connec- 


3d  by  Google 


PUBLIC   LANDS.  667 

tion  1  invite  ftttentioii  to  my  Temarka  embodied  in  tlie  anoQitl  report  of  the  barean  for 
1980,  p.  663. 

TheM  olaitUB  shonid  be  Bnrreyed  by  the  goTemmont  when  orders  of  surrey  are 
Issued  by  tlie  reeiater  and  receiver  of  the  proper  iliatrict,  hat  as  no  fands  have  hereto- 
foT«  been  av^lable  for  tliis,  amoDg  otlier  important  needs  in  this  district,  interested 

EartlM  hare  been  deterred  ttom  applying  for  orders  or  taking  other  steps  in  the  estab- 
ahment  of  their  respective  grants.  The  longer  this  work  is  delayed  the  more  diffi- 
cult it  will  he  safely  and  legally  to  locate  the  claims.  Indeed,  the  records  of  the  office 
eiblbit  namerons  private  cTaims  in  that  district  e«peoia11y,  and  in  all  the  other*  to 
some  extent,  in  which  the  deputies  have  been  unable  to  make  satisfactory  and  lawful 
locations  of  claims  by  reaaon  of  the  obliteration  or  change  of  land  marks,  the  loss  of 
titles,  records,  &c.,  and  the  death  of  ancient  witnesses. 

I  have  been  asked  if  this  character  of  snrveyBconld  be  carried  on  under  the  deposit 
system,  as  required  by  sections  2401,  S40S,  and  !U03  of  the  Reviaed  Statutes  and 
enforced  by  your  circnlarinstmotiousof  April6,  1881,  And  verbally  I  have  expreesed 
to  applicants  the  opinion  that  such  surveys  of  private  claims  t4>  be  mode  upon  the 
applications  of  individuals,  perhaps  corporations  owning  them,  but  In  no  manner  ideU' 
tifled  with  thetn  as  oconpants  or  actual  settlers,  could  not  be  made  under  that  ^crtem. 

The  instructions  of  the  bnreaii  are  desired,  however,  upon  this  point,  and  I  traat 
they  will  be  given  at  w>  early  day  in  order  to  sot  at  rest  a  point  upon  which,  it  must 
be  confessed,  there  is  room  fi)r  diversity  of  opinion. 

While  upon  this  subject  it  is  proper  I  should  refer  to  yonr  circular  letter  to  snP' 
voyora-general  of  23th  May,  1881,  upon  the  snbjBct  of  the  deposit  system  for  surveys, 
and  colIiDg  attention  to  the  alleged  frauds  under  it  practised  in  some  of  the  distriots. 
Although  uttle  has  been  done  or  may  ever  be  done  in  this  district  under  this  system, 
yet  I  have  given  your  admonitions  dne  thought  and  made  them  the  occasion  of  exam- 
inations and  inquiries  calculated  to  elicit  the  facte  in  practice  here. 

Without  finding  any  evidence  of  fraud  or,  perhaps,  improper  practices,  I  am  very 
well  satisfied  that  the  persons  who  expect  and  who  seek  the  contracts  which  nay  re- 
sult frr>m  deposits  to  be  made  in  the  particular  case,  generally  co-operate  with  and 
ikid  the  settlers  in  the  correspondence  with  this  ofBce,  in  the  mode  of  making  their 
deposits,  filing  the  certificates  here,  transmitting  others  to  the  Treasury,  and  generally 
as  assistants,  connselors,  Ac.  How  far  this  is  reprehensible  is  a  question  not  for  me 
to  decide.  And  whether  snch  correspondence  and  assistance,  since  It  must  needs  be 
dode  by  some  person  of  experience  and  capacity,  may  not  as  well  be  done  by  the 
deputy  who  si^eKH  the  contract  as  the  reward  for  such  services  as  well  as  by  other 
persons  is  a  question  in  itself  of  no  importance  to  the  government.  How  far  they  mav 
also  induce  and  encourage  applications  ia  order  to  obtain  the  contracts  mapr  be  worth 
inquiry.  I  have  no  evidence  that  this  has  ever  l>een  done,  but  I  ara'oouvinced  that 
no  lands  "nnsettled  and  worthless"  have  been  surveyed  in  this  district  under  the 
deposit  system. 

Heretofore  none  but  experienced  and  tried  depntles,  well  Enown  to  me  to  1>e  good 
and  canfnl  surveyors,  have  been  engaged  in  snch  surveys,  and  such  alone  have  been 
indorsed  by  applieants  as  worthy  to  obtain  contraots  or  have,  in  fact,  obtt^ned  them 
from  me.  And  in  future  I  wilt  intrust  theae  survey  onlj|  to  the  best  tried  sarveyors, 
regardless  of  the  wishes  of  applicants  and  depositors,  if  objeotiooable  persons  are 
recommended. 

So  little  has  been  done  nnder  the  system  here  I  cannot  think  any  ftanda  have  been 
commltf«d  or  attempted.  So  deputy  has  been  employed  who  is  not  above  snspicioD, 
and  it  is  bard  to  perceive  how  in  such  a  State  as  this  is  any  frauds  can  be  committed 
and  not  be  at  once  discovered.  The  applicatioa  of  the  ^'stem  to  resurveys  in  this 
district  seems  to  have  been  regarded  by  Congress  during  Its  last  seHsion  of  sufficient 
importAuce  to  induce  that  body  to  incorporate  into  the  general  appropriation  act  of 
March  3,  1881,  under  the  hea<l"Surveying  the  public  lands,"  a  proviso  giving  the 
bureau  discretionary  power  to  apply  it  in  any  such  oases.  Large  portions  of  this 
State  were  surveyed  at  a  very  early  date,  beginning  with  1806,  solely  with  a  view  to 
enable  the  Treasury  Department  quickly  to  place  upon  the  market  all  salable  lands, 
at  a  cosh  value,  in  order  to  reimburse  the  price  paid  France  for  the  province  of  Lou- 
isiana. Mr.  Qallatin,  then  Seoretary  of  the  Treasury  (who  had  supervision  of  the 
public  lauds),  wrote  to  Isaac  Itriggs,  surveyor  south  of  Tennessee,  May  8,  1606,  to 
conduct  tbe  surveys  in  Louiaiana  without  regard  to  "scientific  correctness"  In  order 
to  bring  the  lands  into  market  with  aa  litt^  delay  as  possible.  These  Instmotions 
were  audacionsly  perverted  and  tbe  surveys  of  1806,  1807,  1806,  &c.,  were  hurriedly 
conducted  both  in  field  and  ofhce,  and  have  since  entailed  incalculable  trouble  and 
loss  to  both  State  and  Federal  Governments  (see  report  of  the  bureau  for  1873,  p.  51, 
&c.).  Surveys  were*  mode  at  a  very  low  price,  and  for  the  most  port  in  a  very  wild 
tamrled  wilderness  nnfavorable  to  good  work  nnder  the  best  of  circumstances. 

lodesof  monumentation  were  of  the  simplest  and  cheapest  kind,  and  the  maps 


and  not«s  of  those  early  surveys  contain  intemsA  evidence  that  they  were  very  often 
badly  executed,  and  in  some  instanoes  never  execnted  at  all  on  the  ground.     A  stake 
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_,  a  tree  mrtrked  »t  a  ei 
T  atandttrd  1        _  '        _^ 

I,  the  only  mode  asad  foe  perpetuating  oomen.  And  tlie  mode  of  markiii): 
the  linos  was  almost  as  bod  in  theory,  And  as  careleaa  in  practice.  Ab  hundreds  of 
townsliipB  thus  hostilj'  survejed  remained  praotinally  unsettled  for  from  fort;  to  sev- 
enty years,  and  many  of  them  remain  almost  as  wild  and  nnsettled  now  as  they  were 
when  oi'ig[ual1y  surveyed  in  the  years  from  1806  to  18S0,  it  may  readily  be  snppoead 
that  little  of  aitoh  surveys  am  extant  upon  the  Kronnd  at  the  present  time.  The  dilB- 
eiilty  is  increased,  especially  in  the  rich  alluvial  parts  of  the  State,  by  the  ironderfully 
rapid  disappearance  and  renewal  of  the  forests.  Instances  have  been  bronght  to  the 
attention  of  this  office  where,  in  the  swamps  of  the  Atchafalaya,  which  have  beeuMih- 
ject  to  the  annual  inundations  since  ISWi  and  I6I0,  the  marks  on  the  line  and  comer 
trees  of  the  early  survoys  have  long  since  been  covered  up  and  concealed  by  the  an- 
nual depositions  of  sediment,  which,  in  many  localities  short  distances  from  the  ati«»mii, 
have  raised  the  general  surface  several  feet  since  the  surveys  were  made. 

Should  the  State  become  as  proeporous  as  it  once  was,  and  there  is  every  indioatlou 
that  such  wilt  be  the  case,  and  lands,  rising  in  value,  be  more  in  demand  and  more 
Bought  after,  tlie  deposit  system  will  be  more  and  more  resortod  to  and  more  and  more 
valued  as  the  means  of  re-establialunenl  of  old  lines  and  oomers,  with  the  Tiew  to  easy 
and  safe  acquisition  of  title  by  new  settlers,  or  the  identification  of  lauds  and  the 
ailjiistmont  of  boundaries  by  the  old. 

Before  closiii^  these  reSoctions.  which  show  how  valnable  the  deposit  systeiD  m»y 
become  in  Lonkaiana,  although  at  present  it  is  little  valued,  perhaps  bec«ase  litUe 
known  or  understood,  I  will  remark  that  in  some  of  the  few  contracts  let  ondei  the 
system  here,  I  am  satisfied  the  applicants,  though  asking  the  surveys  in  theirown  in- 
terest, and  alone  appearing  in  the  correspondence,  the  deposits,  Jc<:.,  have  in  practice 
acted  for  many  other  settlors  who  have  contributed  with  them  to  make  up  the  fnndii 
to  be  deposited  to  oidthe  anrveyor  in  his  operations,  and  who  have  been  generally  in- 
terested and  concerned  jointly.  This  they  have  done  for  couvenience,  and  it  is  proper 
to  aay  no  impropriety  is  seen  in  it.  Perhaps  it  is  better  that  it  should  be  so  if  the  icit- 
tlers  deairo  it.  It  was  rendered  necessary  in  the  cose  of  the  re-survey  of  township  10 
south,  range  3  east,  southwest  district,  in  which  about  a  dozen  settlers  wore  applicants 
and  depoaitors,  and  the  Asaiatant  United  States  Treasurer  refused  to  put  more  thui 
two  names  in  a  cert.iticale  hccanae  the  blank  spaces  wore  t^>o  limited  to  admit  of  more. 


Nothing  has  been  done  in  issning  certificates  of  location  in  satisfaction  of  private 
land  claims  in  the  State,  confirmed  nnder  pre-existing  laws,  and  remaining  totally  or 
partially  unsatisflnd  in  place. 

The  increased  appropriations  for  cletk  hire  have  enabled  the  office  force  to  make 
considerable  progress  in  bringing  forward  the  large  arrears  of  work  in  transcribing 
field  no1«8  and  in  preparing  patent  plate;  and  in  connection  with  the  Importance  of 
this  branch  of  duties  devolving  upon  this  office,  1  have  to  call  your  attention  to  the 
previous  annnal  reports.  Since  the  close  of  the  fiscal  year  endiuv  30th  June,  1880, 
there  have  been  transcribed  and  forwarded  Held  notes  of  97  townships  and  fractional 
townships,  leaving  621  townships  in  the  State  whose  notes  remain  nncopied. 

Since  the  close  of  the  last  year,  patent  plats  have  been  prepared  in  3  claims,  leaving 
aboat  5,973  claims  in  all  the  diatricte  still  to  receive  such  plats.  Of  official  and  pri- 
vate letters  there  were  290  received  and  'JSS  written,  besides  which  the  usual  amount 
of  miscelloncouB  work  haa  been  done,  such  m  the  preparation  of  contracts,  and  fai- 
niahing  copiea  of  maps,  not«a  of  survey,  abatraots  of  confirmation,  and  other  informa- 
tion required  by  the  deputies  working  under  them;  the  ezaminatiouj  t*iBting  and 
mapping  the  returns  of  deputies,  making  out  their  acoonnts  and  forwarding  them  and 
their  returns,  making  out  liHte  of  swamp  land  selections,  &c. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

O.  H.  BHEWSTEE, 
Stirvei/Dr  General  of  Loaittawi. 
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C. — EtUmale  cf  fande  lo  be  appropriated  for  the  Jitoal  year  endmg  Jvne^,  1833,/or  nir- 
MjriHfr  in  Louiiiana,  for  cvnpemration  of  tttrecyor  gtHtral  and  hit  elerka,  and  continent 
etptnw*  in  Ma  offiix. 

Proposed  surveys  asd  ihsslkvkys; 

,000  is  eatim&ted  for  completing  tliu  reanrve.ve  of  tho  public 

lauds  in  tbe  southwesturu  distnct,  wlieie,  ou  account  of  tlie 

great  lajne  of  time  since  tlie  original  nnrveya  vere  made,  or 

are  STipposed  to  have  bceu  made — viz,  1607 — the  old  lines  and 

comers  are  generally  tot^llj  obliterated  in  the  field  and  the 

disposition  of  lanil  cniliarraiised  by  tlie  inability  of  aettleTS 

and  otiiera  to  describe  the  landu  desired  io  be  entered.    The 

niuuber  of  towuships  falliui;  under  this  bead  in  that  district 

is  now  reduced  to  10,  and  their  resurvey  is  absolotely  neces- 
sary to  enable  the  officers  of  government  to  check  the  de- 

stniction   of  timber  when   it  occurs,  by  enabling  them  to 

identify  the  land  despoiled,  and  thus  pave  the  way  to  the 

punishment  of  the  oHeuders.    This  estimate  is  based  on  the 

rst«  of  (12  per  mile  for  township  lines,  and  (10  for  section 

lines,  the  price  now  fixed  by  law,  and  for  less  than  which 

Bums  able   and  faithful  surveyors  cannot  be  obtained  for 

Louisiana  surveying - Ji^.OOO  00 

^,000  is  estimated  lor  the  much-needed  resurveys  of  a  few 

lownehips  in  the  southeastern   district   on   tile  Uississippi 

River  above  New  Orleans,  as  fiir  lip  as  Dona idsonvi lie,  and 

for  the  location  of  private  land  claims  on  the  same  and  on 

tUe  Bayou  La  Fourtho 5, 000  00 

S31,200  is  estimated,  at  rates  above  stated,  for  the  original 

township  and  sectional  surveys  in  the  eouthweHtem  distnct 

of  the  strip  of  country  situated  on  the  Gulf  coast  and  south 

of  the  liiuU  of  the  old  stttveys  of  IrJOT  and  ISM).  The  town- 
ship lines  Hhonid  be  (>xtendea  across  this  region  to  the  Oulf, 

ana  the  lands  found  to  be  valuable  situated  on  the  bayous 

and  lakes  within  it  should  I>e  surveyed  nnder  the  radiating 

lot  system,  in  acconlance  with  Revised  Statutes,  '^407.    These 

surveys  are  demanded  by  the  wants  of  emigrants  and  settlers, 

some  of  whom  are  now  caltivating  these  lands,  and  by  the 

general  interests  of  the  goTemroent  and  the  State  of  Louisi- 
ana.    There  are  40  of  these  townships,  or  about  1,000,000 

acres,  in  which  no  surveys  have  ever  been  made 31,200  00 

SI,HO0  is  estimated  to  complete  the  original  survey  of  the  public 

lands  on  the  southeast  pass  of  the  Mississippi  Hiver  and  on 

the  Baj'ou  Balize.     Those  lands  are  now  enhanced  in  value 

by  the  successful  completion  of  the  jettiea I,tj00  00 

(4,000  is  estimated  as  necessary  to  survey,  originally,  islands  in 

the  Mivetal  districts,  to  traverse  a  part  of  Sabine  River  and 

connect  the  township  and  section  lines  thereon,  to  locata  pri- 
vate claims  in  the  several  districts,  and  to  finish  the  survey 

of  the  rich  and  heavily-settled  township  4  south,  range  1  east, 

Bonthweslem  district,  contracted  to  be  surveyed  by  Deputy 

J.  L.  Bradford,  in  his  contract  No.  3  of  July  26,  1875,  but  loft 

nnfinishedbyreasonof insufBcieneyof eiistingappropriation.  '4,000  00 
(2,500  is  the  sum  estimated  to  oompiet«  the  remaining  town- 
ship apd  subdivisional  surveys  and  make  partial  resurveys, 

meanders  of  bayous,  lakes,  and  rivers  necessary  to  bring  into 

market  and  finally  adjust  the  rich  lands  covered  by  ihd  Hou- 

mss  grants  in  the  southeastern  district.     These  grants  cover 

abont  200,000  acres  of  the  richest  sugar  and  rice  lands  in  the 

State;  and  the  honorable  Secretary  of  the  Interior  having,  by 

his  decision  of  Hay  4,  1878,  declared  the  grants  nnll  and  void 

so  far  as  they  affect  lands  within  their  limits  back  of  43  ar- 

pents  bota  the  Mississippi  River,  and  having  directed  this 

office  to 'extend  the  public  surveys  over  them,  and  contracts 

having  )>eon  let  for  the  principal  part  of  the  work  which  is 

now  being  complete<l,  it  remains  only  for  the  small  sum  esti- 
mated for  to  be  appropriated,  when  the  work  will  be  brought 

to  a  close.     Every  interest,  both  public  and  private,  requires 

that  the  lands  should  be  surveyed  and  placed  in  market  in 

order  that  the  large  number  of  settlers  upon  them  may  in  , 

some  mode  consistent  with  law  acijuire  titles  to  their  homes  iC)()Q[C 

and  improTements 2,500  00         O 
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Jf'.OOO  ie  pstimatod  noceaaary  to  survey  ami  locate  in  the  Oroena- 

bni^  district  abiiiit  100  douation  claiuu  coullrmfid  for  (MO 

acrea  each,  to  ai;tnal  settlors  therein,  l>v  acts  of  Cougress  of 

Slatch  3,  lwl9,  May  fl,  1822,  May  2li,  1824,  May  4,  im,  and 

An^HBt  fi,  1H46.    A  large  numlier  of  tlieao  uulocstod  and  un. 

HAtisGed  claims  have  nitliin  tlio  last  10  years  been  Aleil  at 

lliis  office  by  apiili'^nte  praying  relief  uuiler  section  3  of  the 

act  of  June  2,  1858,  throupli  llie  isane  of  land  scrip  for  the 

saiue,  and  their  claims  bein^  in  a  state  of  suapcusion  licro 

chiefly  Tor  want  of  proper  evidi-nco  allowing  the  ancient  loca- 
tions of  the  claims,  it  will  he  neci-saary  for  tlie  governinent 

npoii  the  Sling  here  of  orilfra  of  anrvey  iwineii  by  the  proper 

register  and  riTciverto  coutrnct  with  comiwtont  di-pii ties  for 

the  mirk.     If  the  work  can  bu  douo  by  payments  at  Ilio 

present  rales  per  liiili',  it  is  estiinafeil  that  fi  iiiilcij  of  Tiiiiniii(r 

will  be  tlic  avemgH  work  on  i-iivh  claim,  wbicli,  at  '^lU  per 

mile,  wonlilcost  i^-'O ■i-^  mi)  00 

^■>,-U>0  is  estimated  for  the  esttiisiou  of  tin-  Mcc.lion  linra  anil 

meander  of  Pearl  Kiver  in  towiisliips  .'i  lonlh,  range  X4  e;ist. 

l!  sontli,  ran);c-H  14  and  li'i  enst,  nudT  Noutli,  niiigf  I'l  t>nst.  in  tlie 

Gn-ciisiiHrg  district,  wliicli  work  wii*  Ictl  niidiini-  iii  the  ii'- 

wirvcv  ..f  IhFit  <!i,Irii-t  !is  r,',|,iirc.l  hv  tin-  net  of  -J-Jlli  of  An- 

gnst,  1^42 2.100  00 

Salaiiier  : 

Riirvevor  general 2. 000  00 

One  cWr  clerk 1,K)0  00 

One  clerk  ajid  dmn^rlitsninn 1,600  00 

One  assistant  draughtsman - 1,2I>0  lOO 

One  assistant  druiighlsiuau 1,200  00 

:-        (1,000  00 

Five  clerks  for  offiee  work  in  nrroar  to  prepare  plats  and  (ield  notes,  at 
$1,000  each :.,000  (.H> 

COSTISOIMT  TXPKXSKS: 

Stationery,  binding,  messenger  hire,  reprotracting  and  restoring  about 


^5  cents  eaeli,  and  all  other  incidental  e^xpci 

Total  estimate  of  appropriation  required . . 

Office  op  Survbyou  Gexhral, 

dlsthict  ov  luuisiana, 

Xeio  UrlMm,  Jiiur  2!>,  13r!l. 


79,728  25 

O.  n.  BHEWSTBR, 
Surregor  Oeueral,  Louisinnii. 


D. —  Copy  from  the  yecovd  of  inttrumcnlat  comparitoni. 

Surveyor  0f:N-ErAi.'9  Office,  Augmt^ 

The  following  record  is  this  day  cumiDeDcad  in  pursuance  of  instructions  contained 
onpage4of  the  pniit«dannnaliDstrDct  ions  to  surveyors  general  of  date  Bdth  June,  ItttM. 

The  true  mendiau  line  at  this  place  having  beeu  established  in  an  accurate  snd 
permanent  manner  and  indicated  upon  the  surface  of  the  ground  by  marked  stones, 
under  the  supervisiOD  of  the  officers  of  the  United  States  Geodetic  and  Coast  Survey, 
at  Lafayette  Square  in  this  city,  and  this  establishment  having  been  effected  by  instiu- 
ments  and  means  far  morereliableRsto  accuracy  of  results  than  any  at  the  disposition 
of  tlie  surveyor  general  and  his  deputies,  it  was  deemed,  after  full  inquiry  and  exftmi- 
uation,  that  an  adoption  of  such  line  would  be  more  aatisfaotory  and  roliable  thau  tLo 
e8t::bliBhment  of  a  new  line  by  this  office. 

Tlie  foregoing  line  ia  therefore  this  day  adopted  by  thia  office,  in  porsoanee  of  said 
instructions,  as  the  tme  meridian  line  at  this  place,  and  as  anth  will  b«  rej^anled  aa 
u  staiiilanl  of  coinpariaon  by  deputy  snrvoyors  of  this  office  before  proceeding  to  tbe 
escciitton  of  field  work  nnder  coutiacts.  instrnctions,  or  orders. 

John  Kap,  nnder  contract  No,  I  of  July  7,  IBdO.  presented,  forexecntion  of  field  work 
thereunder,  liiH  solar  comiiuss,  raannfnctiiredbyJ.O.Whittaker,  Now  HicUniood,  Ohio; 
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the  iteput;  hail  taken  ofi'  the  aolar  apparatiin  and  worked  only  by  the  needle,  as  in  the 
M'omle  Holar  observations  were  almost  impossible  to  be  niule, 

The  inatniment  is  a  very  accurate  oue,  varylog  only  4  minutes,  the  actnal  vnriHtioii 
being  IP  56'  where  the  compass  indicated  7°  east. 

The  limb  of  the  instrument  reads  off  to  single  minutes. 

J.  L.  Bradford,  under  contract  No.  '2,  of  July  20,  liiftO,  presented  for  execution  of 
(ield  work  therenuder  a  Burt's  improvedsolarcnmposB,  with  solar  apparatus  detached. 
Said  instrument  is  a  very  superior  one,  with  vernier  attachment  reading  to  single 
minutes,  ih  in  perfect  order,  anil  is  hereby  apprnved. 

The  deputy  having  1)een  instructed  to  compare  said  instrument  with  the  Htamlard 
meridian  heretofore  ndopted  by  this  ofBcc,  reports  to  me  that  he  has  done  so  ;  thnt  the 
variation  of  the  magnetic  neeille  thereof  indicated  thereby  is  6°  12'  east,  which  report, 
being  satisfactory,  no  change  or  correction  thereof  is  necessary. 

JontL  P.  Parsons,  under  contract  No.  3,  of  July  '21, 1380,  presented  for  execution  of 
lield  work  thereunder  his  enrveying  compass,  with  vernier  attachment  reading  to 
single  minuteH,  made  by  R,  L.  Bhaw,  of  New  York  City. 

Said  compatis  has  a  !4  inch  magnetic  needle,  and  is  in  excellent  conditio!!,  aad  is 
hereby  approved  by  the  surveyor  general. 

Said  deputy  having  beeu  instructed  to  compare  and  adjust  said  inatrumeut  with  the 
standard  meridian,  reports  that  he  has  carefully  done  so,  and  that  the  variation  of  the 
needle  thereby  shown  on  this  day  is  6°  10'  east.  Said  report  being  satisfactory,  no 
correction  or  change  in  said  instrument  is  deemed  necessary. 

J.  J.  Byleg,  under  contract  N'o.  4,  of  July  26,  ISHO,  presented  for  execution  of  field 
work  thereunder  bis  surveying  compass,  with  veimer  attachment  reading  to  single 
minutes,  made  b^'  Kdmuud  Draper. 

Said  compass  kas  a  G-inch  magnetic  needle,  and  is  in  good  condition  and  is  hereby 
approved  by  the  surveyor- general. 

Mr.  Byles.  having  been  directed  to  compare  and  adjust  said  iustrument  with  the 
standard  meridian  in  this  city,  reports  that  he  carefully  made  such  com  pari  eon,  and 
that  the  variation  of  tlic  needle  shown  in  his  catto  on  this  day  is  6"  ^  ooMt.  Sail! 
report  being  satiafactory,  no  correction  or  ehange  in  the  instmnieut  is  deemed  ueces- 


John  Kap,  under  contract  No.  5,  of  September  25,  1B80,  pt«8eutcd  for  e „ 

Held  work  thereunder  his  solar  compass  manufactured  by  J.  O.  Whittaker,  New  Rich- 


ueedle,  as  in  the  woods  solar  observations  are  almost  impossible  to  be  made.  The  instru- 
ment is  a  very  accurate  one,  varying  only  4  minutes,  the  actual  variation  being  6°  56' 
where  the  compass  indicates  T'-  east ;  the  limb  on  the  iuHtniment  reads  ofT  to  single 


Qeorge  K.  Bradford,  un<ler  coutract  No.  6,  of  November  19,  18b0,  presented  for  eie- 
t'Ution  of  field  work  thereunder  his  surveying  compaiM,  with  veniier  attachment  read- 
ing to  single  minutes,  made  by  William  J.  Young,  of  Philadelphia. 

said  compass  has  a  !>}-incli  magnetic  needle,  and  is  in  good  condition,  and  is  hereby 
approved  by  the  surveyor  general. 

Mr.  Bradibnl,  having  been  instructed  to  compare  and  adjust  said  instrument  with 
the  standard  meridian  in  this  city,  reports  that  he  carofullj  made  such  comparison, 
and  that  the  variation  of  the  needle  shown  in  bis  case  od  this  day  is  6°  20'  cast.  Said 
report  being  satisfactory.no  correction  or  change  in  the  iustmmenl  is  deemed  neces- 

deorge  H.  Grauiyran,  under  contract  No.  7,  of  March  3,  1S81,  presented  for  execu- 
tion of  field  work  thercTinder  his  surveying  compass,  with  vernier  attachment  reading 
to  single  minutes,  niado  by  E.  Draper,  of  Philadelphia. 

Said  compass  has  a  5^^-inch  needle,  and  is  in  good  condition,  and  i a  hereby  approved 
by  the  aurvuyor  general. 

Mr.  Urandjoan,  having  been  instructed  to  compare  and  adjust  said  instrument  with 
the  atauduni  meridian  in  this  city,  reports  that  he  carefully  made  such  comparison, 
and  that  the  variation  of  the  needle  shown  in  his  case  on  March  10,  leai,  is  6°  20'  east. 
Said  report  beiug  satisfactory,  no  correction  or  chniige  in  the  instrument  is  deemed 
necessary. 

Benjamin  McLeran,  under  instructions  from  the  surveyor  general,  dated  June  11, 
1S81,  lor  the  sur^■ey  of  the  claim  of  the  heirs  of  John  Alman,  presented  for  execution- 
of  field  work  thereunder  his  survejinc  compass,  with  vernier  attachment  reading  to 
single  minutes,  manufoctiire  of  W,  &  L.  E.  tiurley. 

Said  compass  lias  a  5-ini'h  magnetic  needle,  is  in  good  condition,  and  is  hereby  ap- 
proved. 

Mr.  McLeran,  having  beeu  directed  to  compare  and  adjust  said  inatrument  with  the 
standard  meridian  in  this  city,  reports  that  ne  hns  carefully  made  such  comparison, 
and  that  the  variation  of  the  needle  shown  in  hia  cose  is  6^'  '20'  east.  Said  report  being 
sutisfactorj,  no  correotion  or  change  in  the  instrument  is  deemed  necessary. 
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Oi-FiCK  OP  Surveyor  Okxeral,  DisxRurr  of  Louimasa, 

A'™  Orleam,  June  30,  1881. 
jrrect  extract  from  tlie  record  of  instnimental  coin 


H. — Keport  of  the  gurvegor  gmeral  of  Minnesota. 

Tnitbd  States  Scrvbyor  Okkkbai.'k  Office, 

8aM  Paul,  Miim.,  Aiujutl  29,  1881. 

Silt:  111  complioutu  witlill  list  rue  tiouH  I  bave  the  lionor  to  mibiiiit  myantiiial  report, 
in  duplicate,  uf  siirveyio);  operation b  in  this  district  for  tli<>.  Rscal  year  endiug  June 
30,  11*^1 . 

ThenurvejBembruceilincoutractsmade  uadertbeapptopriatiouof  .Tnuel6, 18d0,are 
Imported  to  be  cnmpletod  to  tfae  amount  of  tbu  tl6,000  aasigned  to  (his  district.  In 
caoHoqiieDceof  the  svverity  of  the  past  winter,  and  the  niiusiial  depth  of  snow  whicli 
prevailed,  Deputy  Snrvejnr  George  F.  Hamilton  was  Rreatly  retarded  in  his  work: 
so  much  so,  that  it  became  necessary  to  f^ant  au  extension  of  time  ou  liis  contract. 
His  surveys  are  reportt^d  to  be  finished,  but  his  field  notes  have  not  all  been  retomed 
to  tliis  oflice.  Tbe  country  surveyed  is  covered  with  a  thick  growth  of  timber  and 
deoee  undergrowth,  which  makes  the  execution  of  the  surveys  exceedingly  slow  and 
laboriuas  anil  verj-  exjiensive ;  in  some  instances  tlie  nctual  cont  of  tlie  survey  beinf; 
more  than  the  amount  paid  for  the  work. 

There  have  been  surveyed  during  tbe  year,  Nince  last  annual  report,  dl  miles  5t> 
chains  and  15  links  of  meridian  and  staudprd  lines;  21  4mi1es  Tli  chains  am)  S7  liakn 
of  township  lines :  also  12.')  miles  45  chains  54  links  of  township  lines  retraced,  and 
l,.'ill  miles  72  chains  and  118  links  of  section  and  meander  lines,  beiuK  tho  subdivis- 
ion lines  of  20  townships,  tbe  field  not«Hof  which  havelieeo  examined  aud  approved. 
andplata  and  transcripts  of  field  notes  transiuitt^  to  thp  Oeneral  Land  Office.  The 
towuxhips  surveyed  liordor  upon  or  include  large  lakes  aboniidiug  with  islands,  mak- 
ing tbe  aggregate  amount  of  meander  lines  run  in  the  subdivision  of  said  townships 
very  large.  The  cost  of  surveying  anch  townships,  and  the  time  aud  tabor  eoneuuiod 
in  the  office  in  tho  preparation  of  plats  and  making  transcripts  of  the  field  notes,  Ik 
much  greater  than  that  required  for  ordinary  townships. 

Bv  autlioritv  of  the  (.'ommissioner  of  the  General  Land  OtSce,  ecmtained  iii  letter 
dated  May  10,'  18t^l.  which  assigned  to  this  district  the  sum  of  MUO  for  oxaminatioDH 
in  the  field,  I  appointed  J.  R.  King,  an  experieciccd  aud  reliable  surveyor,  aa  my 
agent  to  examine  surveys  being  made  by  Deputy  George  F.  Hamilton  in  thi-  vicin- 
ity of  Rainy  Lake.  Mr.  King  made  the  examinations  as  directed,  and  his  report 
shows  that  the  surveys  were  execut«d  with  great  care  and  fidelity,  and  in  strict  con- 
formity to  laws  and  instructions. 

Tlie  several  Bliil^ments  and  estimates  accompauying  tins  rejiurl  will  exhibit  the 
progress  and  present  condition  of  the  field  and  otnce  work  to  this  dat«.  aud  air  as 

A.— Statement  of  ouiitrocta  enlereii  into  on  account  of  the  $Ifi,(IO(l  a»eigned  t^i  Min- 
nesota foi'  the  fiscal  year  eiidiug  June  30,  1881,  from  th*  a]>proprialion  of  $:!00,00«). 
act  of  June  10,1880. 

B. — Statement  of  contracts  entered  into  on  aicount  of  the  |1G,000  assigned  to  Min- 
nesota for  the  fiscal  year  ending  June  :W,  1882,  from  the  a|ipropriatiiiu  of  (300,00u, 
octofMareliS,  1881. 

C — Statement  of  contracts  entered  iuto  payable  from  speeiiil  deiHiiuts  by  inUivid- 
nals  for  the  fiscal  year  emling  June  30,  1881. 

D. — Statement  uf  special  deiiosits  l)y  individuals  for  snrvey  of  public  lauds  in  Uin- 
nesota,  during  the  fiscal  year  ending  June  30,  1881. 

E.— Statement  of  original  commissioner's  and  register's  ])1ats  made,  and  date  of 
transmission  to  the  General  aud  local  land  ofi^ces. 

F.— Statement  of  townships  surveyed  in  Minnesota  since  last  annual  Te[K>Tt,  sbowtog 
area  ami  number  of  miles,  including  meanders  in  each,  also  nuniber  of  miles  of  town- 
Hhip  lines  and  total  number  of  acres  surveyed  in  the  State. 

G. — Estimates  of  appropriations  retgiiired  for  contjnuiiig  the  public  surveys  in  Min- 
nesota for  tlie  fiscal  year  ending  June  30,  1H83. 

H. — Stalemeut  showing  amount  of  salaries  paid  surveyor  general  and  clerks  in  hih 
office  for  the  fiscul  year  ending  June  'M,  1881. 

I. — Statement  of  the  amount  paid  for  incidental  expenses  of  the  office  for  the  fiscal 
year  ending  Jnne  3U,  Icl. 
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K. — Slatetueut  shoniug  cnadilion  of  appropriation  for  survey  of  public  lauds  iu 
Minnesota  for  the  tiscal  year  ending  June  30,  IHei. 

The  estimates  for  the  aaryeyiug  aervigo  for  the  fiscal  year  ending  June  30,  1883,  is 
no  larger  than  is  required  to  meet  the  growiue  demand  for  the  timber  and  agrioult- 
ural  lands  existing  in  the  northern  portion  of  the  State.  The  preliminary  aurveys 
M«  being  made  of  two  lines  of  railroad  running  into  or  through  the  unsurreyed  part 
of  the  State,  the  construction  of  which  will  open  up  to  settlement  the  agiicultnral 
lands,  and  largely  incrense  the  demand  for  the  timber  lands.  The  township  lines 
especially  should  all  be  run  at  the  earliest  period  practicable. 
All  of  which  is  respectfully  submitted. 

Very  respectfully,  your  obedient  servant, 

J.  H.  STEWART, 

Surveyor  General. 
Hon.  N.  C.  McFari.ani), 

Comnuttioner  Oenfral  Land  Ogiet. 
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Amount  of  depodt. 


Aroblbtdd  UdiQlIui. . .  Aug.  21 


EmiDflrt  EiuUd  . 


B.  Horrlsh ,  Ang.  Il 

Do- «— '  w 

Ohulm  S«IOD 


Touph  SwiTulrlc. 


'  1 

1 

$20000 

t 
S 

axxK) 

Location  of  surve;. 


uhlp  02,  i>D^  11, 4th  piin,  DitT. 


h  principal  meridun. 

hip  M,  nngfl  IS,  Itb  pi-in,  mtr. 


Townnbip  S7.  iwi)[c  11.  4t)i  pi 


T.W.Smith Jmi. 


William  K.PhUbroak..  Jui 


.    Toviublp  ST,  Tauge  13 


Hniry  9.  Elliott . . 


nabip  X,  nogs  13.  Ith  prin,  nuT. 


JoAoph  B.  Sharpe... 


Bliaba  R.  Hnin    . 
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D. — Slatemmt  of  sprciaJ  dcptMitt  hg  itulitiduaU  for  lureeij,  if-a. — Contianed. 
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Amoont  o(  depoait. 


I         I 


EUiluB.8Talii U>T  12  '  SIM  :' 

Do I  May  12  |  MN 

WDlIwi  3«liw«t> Ukf  14  <  MW  i 

Do i  Mb}'   14  I  SIM 

Total 


1100  CO    ToH-nitiipSRiruic  t%lt)ipriB.m 

*100M  Do. 

20  00   IdBndiDUiulnlpptRlTcr.tonil 


10, 174  80        1,  a 


Ih 


s  I 


^0 i"''rk"'ii'VmV 

'■    1  '  JdI;  14, 1B81  I 

1  AQg.23,iRai 

'    1  '  Aug.  2S,  1881 


Mu.  1^  1881  . 
Mitr.  10^  1881 
!  Mar.  11^  18n 
Umr.  18,  IS81 
Hit.  18, 1881 
Mir.  It,  IMl 
llu.  10, 1881 
Ade.  10, 1881 
liar.  18. 1881 
Mar.  10, 1881 
Mu-.  18, 18S1 


Mar.  IB,  1881      1 


Juno  0, 1881 
MiK  1%  1881 
Mar.  2^  1881 

.  July  28. 1881 


J.  H.  8TETABT, 
ArMyorflMHTia 
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34a,lM.20  11,634       ID      M 
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RBCAPITULATION. 
it  report ." B46,1M.2I 


G. — Eatimales  of  approiirialUme  required  for  ootttinuine  ihepablie  turi^f  in  mniittola  for 
tkfflteal  gear  ending  Jane  30,  1883. 

FOR  *IlliJ>  WOBK. 

For  mimiug  3S5  milea  uf  standiiTd  parallel  and  aiisillary  meridian  Hum,  at 

|16  per  mile |3,  600  00 

For  runuinK  1,350  miles  of  towuBbip  lines,  at  |14  per  mile 18,900  00 

FoT  HubdiTiding  30  townsliiiis,  estimated  as  follows,  -riz : 

1,800  miloe  of  section  lines,  at  |10  per  mile 19,000  00 

750  milea  of  roeatider  lines,  at  $16  per  mile 12,000  00 

Total  for  the  field  work 53,500  00 

SALARIES. 

For  aalarj'of  surreyorsenDTal,. 3,000  00 

For  salary  of  chief  clert 1,600  00 

For  salary  of  three  draugbtsmen 3,600  00 

For  salivry  of  three  transcribing  clerks 3,a00  00 

Total  for  salaries 10,400  00 
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INCU>ENTALi9. 

For  pAyof  mesaenger,  stationftry,  books,  printing,  binding,  ftudotberueMa- 


H. — Statenttiit  ikowing  anunmt  of  lalariet  paid  lurtegor  general  and  cUrla  in  hit  offiet  for 
the  jitoal  year  ntdfii;  Jane  30,  1881. 


IMe.  Amount.    .    DM«. 


Saluiea  paid  bum  ngidu'  i  Jxxat  80     Bv  ■ppropttatloD.  ut  of 


•pproprfatJon :  ^Jeldv  lH,  ISflO  -  - 

— -n*(t«    .  «l.M2e2  By    kmount    of    .(^.u- 

qnartcr I      1,871  75  deposit*  for  offloo  work.. 


fiept.    30     FlntqntitH    .  «l.M2e2 

Dm.     B1     Second ' —  '      ^  -^"  ■" 


Uu«hai     ThlidqoHter    1.W8K 

June    30     Fonrth  qurtor |      2.DM7( 


Fkid  fhnu  apedid  depoalt 
rinl 


Iter 20000 

luurter .  125  00 

UaTcb'31     Thirdqnartw 2T5  00 

Jane   SO     Fonjth  qauter 140  45 

Balance  of  apvcUl  dopodta 

nnaxpcDded j  488  K 

:      8, 238  00  f .  23j  DO 

J.  H.  STEWART, 
AHT<in»'  Omtral. 

SUBTITOK  GeXIKAI-'B  OmCE, 

Saint  Paul,  liiint..Avgutl2»,  USl. 


I. — atatemeitl  of  the  amoani  paid  for  incidental  expentet  of  the  offlaf  for  the  fiical  foar  ending 

Jhhc30,  isai. 


Data. 


Sspt.   30     For  tbe  Brat  qnortsi  - V230  OS  :   Jnne  IS  '  B;  approptbttioB t].50i>0( 

Sec     31     For  the  aKiHia  quarter 351  85  ' 

1881.      <  I 

Mar.    81     For  the  third  quarter 199  40 

Jnno    30  '  For  the  fonrth  qnartcr 415  55 

Balance  ntomed  to  Ualted 

Statea  Treaanry 2M  14 


I.  STEWART. 


Digilzed  by  Google 
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}/ ttppropriatioH  for  nuj 
/or  llnfiioal  star  miing  Jam  30,  Ml.' 

Date. 


3«pL    11  TaJ.RXlDE |UT  eo      Jnne  IB     By BpproprUt 

1881.  uAgnea  to] 

F«b.     11  ToGwrnlCSmiiti SB3  42   ' 

F«b.     IS  To  Gwrge  F.  HunUlon  ....  1,  OSS  11 

Feb.     11  To  OHrge  R.  Stunts  Vn  X 


toHInnuolii- . . 


Apt, 


rnly 


To  Gaarxe  F.  HkinUton  . . 

To  Qearg«  B.  StDKti 

To  GmrKe  F.  HunUton  . . 


aenrjce    R.    Stun 


SaM  Paul,  Uinn..  i 


I. — Report  of  the  xurvegor  general  of  Montana. 

UNiTKn  States  Survbyob  Qen^ral'b  Ofkice, 

Htlma,  Mont.,  Aagiui  36,  1S8I. 
oompliance  with  infltructions  Lu  yuar  letter  "  E,"  dated  April  %,  laul,  I  liftve 
'  to  submit  my  aauQal  report  of  the  Hnrveyiiisopenitioiui  id  IhU  district,  with 
lylog  statements,  for  the  Oscal  year  eudiDg  Jime  30,  ISBl,  M  follows : 


The  following  standard  and  meridian  lines  liavc  been  established  during  the  fieca 

The  second  staudaril  jiarallel  north,  through  ranges  Nob.  31,  23,  23,  34,  and  ^  east, 
iind  Nor.  48  and  49  east. 

The  thinl  staiidard  parallel  north,  through  ranges  Nos.  21,  23,  23,  24,  and  35  east,  it 
|>ort'iOU  of  No.  47  east,  auil  Nob.  4H  and  49  east. 

The  fourth  standard  parallel  north,  through  rangeB  Noa.  T  and  8  east,  and  Nos.  17, 
li*,  19,  30,  21,  23,  23,  34,  and  25  east. 

The  Belt  Mountain  guide  meridian,  through  townships  Noa.  17, 18, 19,  and  SO  north. 
l)etween  ranges  Nob.  6  and  7  east. 

The  Caulaon  guide  meridian,  through  tovmships  Kob.  9,  10,  II,  12,  13,  14,  15,  and  16 
north,  between  ranges  Nos.  25  and  38  east. 

The  Tongue  Kiver  guide  meridian,  through  townships  Nos.  S,  9,  10, 11,  and  13  nortli, 
lietween  ranges  Nos.  47  and  48  east. 

The  exterior  boundaries  of  sixteen  townships  sitnated  in  the  Judith  Basin,  on  the 
('aat«rly  side  of  the  Snowy  Mountains,  on  the  tributaries  of  the  Mnsselsbell  River,  and 
in  the  lower  Yellowstone  Vnlloy,  havebeeu  run,  and  twenty-one  town  ships  in  the  same 
luealities  have  been  siibdivideil  during  tbefincal  year. 

The  total  cost  of  surveys,  including  the  Htaiidani  and  moridinn  lines,  and  est«rior 
lionndaries  of  townships  was  tl'l,434.4:{ ;  t!m  oxpeusi'  of  inspcctinj;  anrveys,  ^381 1  and 
office  expenses,  includmg  salaries.  86,998,02.  Debiting  the  laud  subdivided  with  the 
entire  ex])ense,  the  cost  will  be  about  as  follows :  Fielil  work,  31  cents  per  acre ;  in- 
specting same,  I  mill  per  acre;  office  work  on  same,  1  cent  and  8  mlllH  per  acre;  and 
the  total  expense  to  the  government,  5.6^  cents  per  acre.  The  net  cash  receipts  for 
entry  and  sale  of  lands  in  Montana  during  said  li^wal  year  largely  exceed  the  total  cost 
of  surveys'. 

At  a  convention  of  surveyors  general  of  the  United  States,  held  at  Salt  Lake  City. 
Utah,  October  6  to  13,  IfWO,  piirsiiant  tiiorderof  yoiir4)redece88or,  the  question  of  pub- 
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lie  Burvej-8  and  matters  incident  tlicrato  was  thorotiKhl;  disoaised,  ouil  I  d««Di  it  nu- 
necesBarj'in  thia  report  to  recapitulate  the  couclnaious  arrived  at  by  said  conventiou, 
in  which  I  heartily  concnr.  I  further  respectfully  and  eametitly  request  that  yon  will 
give  the  iccominendations  of  said  convention  the  weight  of  your  omcial  indocaement, 
■and  trust  tliat  Congrew}  will  enact  the  necessary  laws  to  cory  them  into  effect- 
is  hpkcti  ON  OF  BURVKY8. 

Two  iuapectious  of  surreys  in  the  field  have  been  made  during  the  last  fiscal  yew : 
-one  by  mysBlf  of  the  work  of  Deputy  Surveyor  William  T.  McFarland  in  the  Yellow- 
atone  Valley,  and  one  by  Hr.  Leslie  N.  Wilkie,  chief  clerk  of  this  office,  of  the  work 
of  Deputy  Snrveyor  Demas  J..  HcFarland  iu  the  same  locality. 

In  this  connection  J  desire  to  in  vitey  our  es|iecia1  attentton  to  the  conclusions  arriTed 
at  by  the  convention  ahove  referriiil  to  npoo  this  subject  as  they  appear  upon  pages 
72  and  73  of  the  printed  record  of  its  proceediugs,  an  follows: 

"That  better  work  can  he  secured  under  present  laws  regarding  public  snrveys  by 
increasing  the  maximum  rates  for  difficult  work,  and  by  providing  means  for  the  rigid 
innpection  of  work  in  the  field. 

"That  a  sum  ei^ual  to  ten  iwr  centum  of  the  amonnt  expended  in  each  district  for 
surveys  ia  necessary  to  nay  the  expense  of  inspection ;  thol  lietter  and  niore  accurate 
work  will  be  secured  thereby,  auu  that  a  special  appropriation  should  be  made  by 
Congreaa  for  this  purposi'.'' 

HIMEKAL  Bl  RVBVS, 

During  the  past  fiscal  year  IGJ  surveys  of  lode  and  placer  clainu  have  l>een  returned 
to  this  office,  worked  up  aud  approt'eil.  and  iiUC  orders  for  snrreys  of  mineral  claims 
issued  to  deputy  mineral  surveyors.  Tlii;  amount  of  deposits  niadc  for  office  work  on 
mineral  clsima  waH  $ti,lK>,  and  amount  paid  fVoin  that  fund  (5,395.44. 


In  my  laat  annual  reitort  I  rcconinieuded  that  aurveyors  gsnoral  sljonld  be  bHuwbiI 
a  fee  of  gG  for  each  mineral  claim  examined  aud  passed  unun  by  them,  whether  ap- 
proved or  rejeeted,  and  the  convention  of  surveyotB  general  recommcudud — 

"That,  considering  the  increased  rve]ioDSJbiUty  to  surveyors  general,  a»  well  as  iu- 
ciease  of  onerous  work  cutaileil  upon  them  by  mining  surveys,  and  the  low  salaries 
they  receive,  that  they  abould  be  allowed  to  collect  a  fee  of  $10  from  each  apjilicaut 
for  a  ujiniug  sufvey." 

Iu  the  disciiHHion  of  thia  jiropoaition,  as  ahown  on  p^e  48  of  (be  "  Record  of  Ptt>- 
ceedintfs,  Ac,''  I  aaid^ 

"I  think  it  is  Just  as  well  that  some  reasons  should  be  given  for  this  recommenda- 
tion, in  addition  to  tlinae  atatod  in  Ihe  answer.  And  ftrat,  the  fact  must  be  mentioned 
that  the  allowance  of  this  fee  will  not  entail  any  expense  whatever  on  the  United 
States  Oovemment.  The  policy  nf  the  govomnient  has  been  to  have  poraons  entering 
and  acquiring  title  t^  mineral  laud  pay  all  the  expenses  attendant  upon  the  patenting 
of  that  land,  the  surveying  and  everything  con ucct«d  with  it.  Onr  salaries  ar«  fixed, 
and  an  amount  apiiropriateil  t«  compensate  us  for  our  duties  in  connection  with  the 
public  surveys.  But  this  branch  is  something  additional  Imposed  upon  us.  In  my  , 
case  it  certainly  is  the  moat  difficult  i>ortion  of  my  work.  It  requires  more  care, 
thought  and  study,  and  peraonal  sii]>erviaion  than  the  pnblic  surveys,  and  it  seems  to 
me  only  fair,  just,  and  equilnblo  that  a  portiou  of  the  amount  deposited  by  the  appli- 
-cant  for  the  expense  of  office  work  should  be  paid  to  the  surveyor  general." 

Your  predecessor's  reuiarka  on  this  aubject,  as  they  Bp|>car  on  page  tj6  of  his  last 
Annual  report,  are  as  follows ; 

"A  fee  of  $5  for  each  mineral  claim  examined,  whether  approvedorreject^'d,  shonld 
he  allowe<l  survejcirs  general  from  the  special d  cposit  fund.  No  work  requires  more 
care,  and  as  no  diflereuee  is  made  in  the  compeuaatioa  of  aurvoyora  generol  in  min- 
eral and  non-mineral  diatrictn,  the  justice  of  the  recommendation  is  ohvions,  while 
the  fee  wouldcntail  no  expense  to  Che  government." 

OFFICE  WOBK. 

A  detailed  atateiuent  of  the  work  performed  during  the  fiacal  year  ia  giren  in  Ex- 
hibit P,  and  iu  addition  to  this,  much  time  and  labor  has  been  apeut  in  nliuK,  index- 
ing, and  arranging  the  records  and  other  work  that  cannot  well  be  clasaified.  Each 
and  every  survey,  both  agricultural  and  mineral,  has  beeu  carefully  examined,  aud 
all  wor|[  completed  as  rapidly  as  was  consistent  with  the  thorough  and  systematic 
maniiiT  iu  which  it  was  performed. 

STATEMKNTH, 

The  following  statementa  are  tninamitted  aa  a  part  of  thia  report,  viz : 
A. — (.'ondition  of  appropriation  for  surveys  of  public  landa  in  the  Territory  of  Mou- 
lauo,  duriug  the  fiacnl  venr  eudiug  June  '.W,  1Hj3I.  K,  iOO'MC 
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B. — Special  (l»i>iiait«  for  office  work  on  mining  claims  in  Montana  for  the  tiscBl  year 
enaiDgJiine  30,  1»81. 

C— Public  laud  snrvcyeil  in  Montana  Territory  during  the  dseal  year  ending  June 
■JO,  1881. 

D.-r-Condition  of  the  public  eurveya  contracted  for  by  the  surveyor  general  for 
Montana  Tarritory  nnder  appropriAtion  by  Coni!;r«a8  for  the  fiscnl  year  Budinjr  June 
;(0,  18H1. 

E. — List  of  United  States  deputy  mineral  surveyors  in  the  district  of  Montana  dur- 
ing the  iiacal  year  ending  Jnne  30,  IHSI. 

F. — Description  of  lauds  for  wliicli  towimhip  plllts  and  descriptive  lists  have  been 
fumialied  the  Helena  and  Miles  City  land  oltices  during  the  fiscal  year  ending  June 
30,  1881. 

G.— Condition  of  the  appro|ination  for  salaries  iu  the  office  of  the  surveyor  general 
for  Montana  for  the  fiHcalyenr  ending  June  30,  1861. 

H. — Condition  of  tb>'  appropriation  for  incidental  expenses  for  the  offlce  of  the  eiir- 
veyor  general  for  Montana  for  the  Bscal  year  endiuK  June  30,  1881. 

I. — Condition  of  the  account  of  spocial  deponila  for  office  work  in  the  office  of  the 
surveyor-general  for  Montana  for  the  fiscal  yeiir  ending  Jnne  30,  1881. 

J. — Number  of  plata  mado  in  the  office  of  the  surveyor  general  for  Montana  dur- 
ing the  fiscal  year  ending  June  30,  1681. 

K. — Number  of  acres  of  public  lands  surveyed  in  Montana  Territory,  from  the  in- 
ception of  surveys  to  the  cloee  of  the  Hscal  year  ending  June  30,  1881. 

L. — Number  of  linear  miles  rnu,  tbe  rate  per  mile,  and  the  total  cost  of  surveys  in 
the  Territory  of  Montana  durinK  the  fiscal  year  ending  June  30,  1881. 

M. — Names,  nativity,  ic,,of  the  surveyor  generftl  and  the  employ^  in  his  office,  at 
Helena,  Mont.,  during  the  flsca!  year  ending  June  :I0,  1861. 

N. — Special  deposits  by  individiiala  for  the  snn'cy  of  public  laud,  other  than  min- 
eral, in  Montana,  during  the  fiscal  year  ending  Jnno' 30,  1881. 

O. — Nunibnr  of  letters  recorded  in  the  office  of  the  surveyor  general  for  Montana- 
during  tbe  fiscal  year  ending  June  30,  1881. 

P. — Work  performed  in  the  office  of  the  surveyor  general  for  Montana  during  the 
fiscal  year  ending  June  30,  1881. 

Q.— Estimate  for  surveying  service  and  office  expenses  in  the  district  of  Montana 
for  the  fiscal  year  ending  June  'Mi,  1883. 

R.— Record  of  temperature  at  Helena,  Mont.,  from  July,  1880,  to  June,  1881,  both 
inclusive,  taken  at  the  office  of  the  surveyor  general  for  Montana. 

KSTI  MATES. 

My  estimate  tiir  Held  work  is  based  upon  my  perHoual  knowledge  of  the  needs  of 
actual  settlers,  the  reports  of  deputy  surveyors,  and  applications  for  survey  of  tbe 
pnblic  lands  now  on  lile  in  this  office. 

Two  railroads— the  Northern  Pacific  and  the  Utah  and  Northern— are  now  far  within 
the  boundaries  of  Montana,  and  as  a  natural  consequence  the  immigration  is  cou- 
afantly  increasing.  The  amount  estimated  could  all  be  expendeil  a<lvantagoonaly  along 
the  line  of  the  Union  Racific  Railroad  in  eastern  Montana,  and  in  all  probability  none 
of  the  surveys  so  made  would  be  moro  than  one  yoat  in  advance  or  aettlemeut-s.  I 
have  carefnlly  confined  my  estimate,  however,  to  the  amount  which,  iu  my  judgment, 
is  actually  needed  for  tbe  next  fiscal  year. 

The  rates  named  are  those  now  allowed  by  law.  My  oatimate  for  inspecting  survt^s 
ia  within  tbe  limit — ten  percentum  of  amount  cipeiuled  for  surveys — recommended  by 
the  convention  of  surveyors  general. 

The  estimate  for  my  own  salary  is  for  the  amount  Hxed  by  law,  and  is  a  very  moder- 
ate compensation  for  the  labor  and  reapouaibilities  of  the  office.  The  appropriations 
for  the  salaries  of  clerks  iu  thia  office  iinve  been  totally  inadequate  for  at  least  the 
past  four  yeara.  Notwithatanding  the  fact  that  during  my  whole  term  of  service — 
now  nearly  four  years — I  have  personally  performed  much  clerical  labor,  and  have 
received  most  efficient  aid  from  the  gentlemen  employed  in  this  office,  our  combined 
efforts  have  only  sufficed  to  keep  up,  or  nearly  so,  the  current  work.  A  vast  amount 
of  work  lemaina  tv  bo  done  in  indextng,  arranging,  tiling,  and  correcting  tbe  records 
of  this  office  from  the  date  of  its  eatablishmeut  to  tho  date  when  I  assumed  charge  of 
this  surveying  district,  and  my  estimate  of  amount  required  for  clerical  labor  should 
be  allowed  in  full. 

The  estimate  for  Incidental  expenses  ia  for  an  increase  of  (300  over  amount  pre- 
liously  allowed;  the  amount  named  is  the  least  that  should  be  appropriated,  and  it 
will  rei[uire  the  atrict^st  economy  to  have  it  cover  tbe  actual  anil  necessary  expenses. 

It  woubl  aeem  that  the  absolute  necessity  of  preserving  the  original  records  of  sur- 
veys in  this  district  would  scarcely  require  an  argument,  yet  although  an  estimate  for 
the  expense  of  mounting  anil  binding  the  plala  and  field  notes  has  been  submitted 
with  each  annual  estimate  for  years  post,  no  appropriation'haa  lieen  made.     Unlosft 
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provision  ih  made  for  this  \Tork,  it  ia  onlj  a  qtiestion  of  time  wheu  the  earlier  ircord' 
of  tbia  office  will  become  totally  defaced,  ^though  every  jioaublo  care  is  takeii  in 
haudling  Bud  examiniug  them. 

lu  this  connection  I  dealre  to  call  your  attention  to  the  following  tabular  stat«meni 
of  estimates  aad  appropriations  during  my  term  of  service; 


i 

? 

< 

1 

^ 

S 

1 

f 

800  DO 

«7,Mfl» 

•11.0M  04 

»<M  00 

15,000  00 

10,500  00 

»,oo. 

lUTB-'eO ,  |U,4 

is8o-'8i «.a 

lS81-'«2 45,0 

The  natural  presumption  in  regard  to  these  estimates  is  that  they  are  prepared  and 
submitted  as  a  basis  for  appropriations.  The  surveyor  general  is  a  responsible  officer 
of  the  government,  who,  if  lie  properly  performs  the  duties  of  his  oftic«,  must  br 
better  qualihed  than  any  other  man  or  men  in  the  countrr  to  judge  of  the  amount 
nccessarj'  t«  carry  on  the  worli  in  his  surveying  district.  Unless  tbere  ist«asoD  to  sup- 
pose that  he  is  corrupt  or  inefficient,  the  amounts  appropriated  shonld  be  those  esti- 
luatol  by  bini.  The  appropriations  for  this  branob  of  the  public  service  differ  in 
<tome  respects  from  other  appropriations.  For  every  dollar  expended  in  sDrveyingthf- 
public  lands  at  least  five  dollam  are  received  from  tbe  sale  of  such  lands.  The  gov- 
cmment  offers  tbe  lands  for  sale,  the  people  wish  to  purchase  them,  and  the  aorvey  ii 
»  condition  precedent. 

1  have  above  stated  what,  iu  my  judgment,  should  be  done  in  regard  to  these  esti- 
mates. What  it  done  is  vastly  ditFisreut.  The  surveyor  general  prepares  the  eetl 
mates  with  great  care  and  submits  tbotn.  At  tlie  (ieneral  Land  Office  some  one  ex- 
amines and  reports  upon  these  estimates,  and  the  Commissioner  submits  an  estimate 
to  Congress  through  the  Secretary  of  the  Interior  for  less  amounts.  Congress  appro- 
priates whatever  it  sees  tit,  apparently  without  tbe  slightest  regard  to  the  estimates 
.inbmitted  by  the  surveyor  general. 

In  Justice  to  myself  and  the  other  surveyors  general  of  tbe  United  States,  I  most 
(■amestly  |>roteet  against  this  method  of  procedure,  and  reapeotfnlly  request  that  you 
^ill  call  attention  to  the  matter  in  yonr  forthcoming  annual  report. 

AiittiOULTrHK. 

As  statfd  ill  my  last  annual  reimri,  the  nupply  of  agricultural  products  in  uo« 
limited  by  the  local  demand.  As  transportation  facilities  Increase,  large  tracts  ol 
laud,  some  of  which  is  now  considered  worthless,  will  be  placed  under  cultivation. 
nud  tbe  day  is  not  far  distaut  wheu  the  wheat  lields  of  Montana  will  become  A" 
famous  OS  those  of  Hinnesota  and  Dakota,  The  principal  agricultural  products  an' 
wheal,  rye,  barley,  oats,  and  vegetables,  all  of  tbe  be^^t  quality. 


Tbe  yield  from  placer  mines  during  the  last,  has  been  about  the  same  as  for  the 
previous,  fiscal  year — there  being  possibly  a  slight  decrease.  As  labor  becomes  morr 
pleiitiful,  and  wages  less,  large  tracts  of  lanil  which,  at  present,  would  hardly  pay  foi 
development,  will  lie  worken  at  a  profit. 


Tliere  bos  been  a  flight  increase  in  the  product  of  g<ilil  lodes,  some  valuable  miIle^ 
have  been  purchased  by  eastern  and  foreign  capitalists,  who  are  uow  developing 
theiu,aud  I  look  for  an  increased  product  of  at  least  fifty  {ler  cent,  dnriiig  the  picseni 
liscal  year.  In  this  connection,  it  slioald  be  stated  that  there  are  \ery  few  of  tbi' 
mineBknown  distinctively  as  silver  lodes  that  douot  contain  some  jp)ld.  1  wasinfonueil 
a  few  days  since  by  a  gentleman  who  is  largi-Ij-  interested  in  mines  and  milU,  that 
.        .  .■         ...  ....  "^|,(,p^  dnriug  the  ]iast  fonr  years. 
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1  the  product  of  ailver  lodea  has  l>eea  very  lar^,  some  estimates 
pliiciDg  it  at  double  that  of  Ibe  previouB  fiscal  year.  It  would  be  impossible  for  me, 
ID  the  limited  time  and  space  at  my  disposal,  to  meotion  OTeti  tbe  most  prominent 
silver  ludea  in  the  Territory,  or  ennmcrate  the  mills  and  reduction  works  erected  din- 
ing thp  post  fiscal  year. 

Large  bodies  of  these  oren  exist  in  varions  i>arte  of  Montaua,  but,  eiccept  tliose  car- 
rying a  large  percentAge  of  silver,  cannot  genorallv  be  profitably  miued  or  worked. 
Copper  smelting  works  have  recently  been  estnblistied  nt  Butttt,  and  copper  mines  in 
that  vicinity  are  now  being  profitably  developed. 


:Some  work  has  been  done  upon  coal  mines,  but  none  upon  the  vast  deposits  of  iron 
ore  in  Montana.  If  the  vanous  railroad  projects  for  this  Turrltorv  are  carried  to 
completion  the  manufacture  of  car  wheels  uid  castings,  iron  and  steel  tails,  &,c.,  will 
form  an  important  branrh  of  industry. 


The  moat  reliable  estimates  place  the  value  of  the  export  of  precious  metals  during 
tbe  past  fiscal  year,  iuclnsive  of  tliat  contained  in  haw  bullion  tind  ores,  as  follows: 

Gold 13,500,000 

Silver 5,000,000 

Totol  vnhie  of  shipments (?,500,0<XI 


DsRcripUnn.  Kombsr. 

Har<Mi waas   I 

HnlssuiilHM* ..,- 1,082 

!<h«-p 2W.B78 

CUtft 2T1.81*  ; 

HoE« ■       •,«« 

Tolnl B87,a4«  . 


Showing  an  increase  In  nnmber  of  99,944  and  in  value  of  tl,069,:r24  o 


eu^gc  in  alieep  raising  in  Montana  without  providing  for  food  and  shelter  for  tbem 
during  tbe  winter.  In  three  or  four  wintent  oat  of  five  they  can  find  sufficient  food 
along  the  foot  hiUs,  but  when  the  severe  winter  does  come,  unless  the  nucosHBry  pro- 
vision is  made  for  tliem  the  losses  will  be  enormous.  In  many  cases  the  loss  during  tbe 
last  winter  was  from  30  to  }0  per  cent.,  and  in  some  few  as  high  as  75  per  cent. 

The  same  remarks  will  apply,  in  a  less  degree,  to  cattle  raising. 

The  same  care  and  prudence  that  is  necessary  in  other  business  enterprises  will  ren- 
der stock  raising  a  very  profitable  occupation,  but  tbe  popular  idea  that  these  can  be 
dispensed  with  is  fallacious. 

Il  is  probable  that  the  figores  given  above  are  a  fair  eHtiniatf  of  the  nnm)>er  and 
viilup  of  stock  now  in  Montana. 


My  estimate  of  the  population  of  Montana  at  this  date  is  50,000,  an  increase  of 
10,<MKJ  within  the  post  year.  The  great  majority  of  the  men  are  ptodncers,  men  who 
work  with  their  own  hands.  1  diem  are  rare,  and  cases  of  extreme  poverty  almost  un- 
known. To  men  who  are  accustomed  ro  work  and  work  hard,  Montana  offers  great 
induceinenta.     There  is  a  good  demand  for  miners,  mechanics,  and  farm  bnnds.   Wages 
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are  high  nu<i  the  ueceasariea  of  life  are  cheap.  Moutana  needs  oapitalista  ami  work- 
inrnieii  to  develop  her  great  natural  resoarcea.  Such  men  are  always  welcome,  auit 
will  succeed,  but  those  who,  withODt  money  or  tralnlnK  in  some  useful  occnpation. 
seeli  a  home  here,  misled  by  highly  colored  statements  of  the  ease  and  rapidity  with 
whioh  wealth  can  be  acquired,  are  doomed  to  disappointment, 
Very  respectfnlly,  your  obedient  servant, 

KOSWELL  H.  MASON. 
Surveyor  Omeral/or  Montana. 
Hon.  N.  C.  McFablaxd, 

Commiuunier. 
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CtaanobiT  >od  loutkiD  ot  work. 


ThB  anhdlTlikni   Una  of 

"  '  L  north,  range  11  ean ; 
-  M  nartb,  mgt  la  eut  j 
I  IS  onrtb.  ftseUonU 
nrrtth,  uid  toinuliip  IE 

_^  — _J  13  e««tj  of  ftaetioDal 

tonahlp  13  Dortb.  townahip  IS 
juaib.  ind  toiTDtUp  IS  nortb.  nun 
11  ««( i  lb*  (itoBJai  of  tba  bartb 
•laodard  pmllel  north.  w«it 
tfaroub  raocM  8  mA  T  euti  the 
Belt  HoubUp  gnlda  merUlkn 
north,  thnniBh  toinuhlpa  IT,  18.  IS, 
■ad  30  DOrlh,  baCwMn  FMgea  t  (od 
7  e>At  r  andflnbdlTliloo  Uneenf  town- 
ahip U  north,  nooa  T  lut.  BsUniB- 
tedamonDt  of  oootnot  belny  N.MO. 

The  vOmuioB  of  the  woond  lUndud 
panllal  north,  east  ttaroneb 
18,  48,  W,  and  frwsUoa*'  ''^ 
-     KOfltlTerinrldenH 


.^.._.  . .  .-..ufoiitrKi 

ToDKncBlTerrnldemaTldlaiinaR' 
throngh  towntMpe  t,  IK  11,  ud 
north,  hf "  —' 

nat:  the 


north,  betwoan  nuicti  47  and   48 


not:    tbe  oiterlar .„ 

■abdlTlfllan  llnte  of  AmctiouAl  tovD' 
■hip  8  noitb,  ntoge  47  eHt ;  tht  ei- 
torloT  bDondaTtMirftowuhipcS.K, 
ll,aBdItDOtCh,nni:e48<Mt,-a&dar 

lowuiblp*  8  UM  18  north, ** 

euti  tho  onbdiTlaloD  lod 


. Bllown^p  8  north, 

I  tomubip   8  north,  nngo  48 

I I  and  towBoUpo  8  *sd  18  north. 


..,  -„ , li  the  Coul- 

MW  golda  merldUa,  north  thiimgh 
townahip*  B.  18,  11,  and  II  noTIli, 
betwoon  nun*  IS  and  28  e**t :  the 
tUrd  otnadard  panOal  north.  wMt 
thnmih  rttiRe*  Is,  14,  Xi,  n  and  31 
mat;  tbe  Conl*on  antde  merldluL 
Dortli  thnnsh  townahipo  IS,  14,  IS, 
and  IS  north  i  the  eitenakn  of  Uw 
ftmftb  otaadahl  parallel  nortb.  out 
throngh  f*BM  10,  17,  IS,  18,  M,  31, 


ibfaaMo  14 

H.^  ISt 

ulo*  of  tm 

and  Ujurth,  nnge*  U,  24,  L 


I^  »,  H.  ai. 

boandario*  of  townihip*  18, 14,  IS, 

--     — ■- -■  14,  and  28 


.  ThaaabdlTialonllneeof townships U, 
14.  IS,  and  IS  north,  nnge  2S  eaat, 
and  towiehlpt  is,  14,  and  IS  notth, 
iBOge  M  eaat.  SMImatod  anoont 
ofoonlnot  being  |3,1GI). 


■eat  throngh  tann  48  eaat:  tbs 
Tongno  BlTsr  guide  morldlaD, 
north  through  townahlpa  10, 11,  and 
IS  north,  betweao  raucaa  tT  and  18 
eaat:  tho  third  atufard  parallel 
north,  eaat  throngh  iangea_  18  and 


(ownshhia  10,  11, 
laogelSeaat:  and 
ILandUnortb.  range  IVoaati  and 
•oHlrUon  tinea  ot  townahtpa  8  and 
IB  north,  raog*  48  eaat.  Batlini'  ' 
amonnt  ofoonlnot  being  81.  MM. 


Name  of  depnlj . 


VIlUuT.lfoFai 


Tba  aoDth,  eaat  and  weat 
bonndarlea  of  townahip 
i  north,  range  T  eaat. 
rare  terun.    CompletM 


■hipa  8  and  8  north,  ba- 
tween  raogo*  47  and  48 
eaat :  the  aeoond  atudaid 
paiailal  north,  throogh 
range  48  ea*I :  tbe  exteri- 
or, aabdlTialoa.  and  me- 
Biider  Una*  ot  townahip  8 
north,  nnge  48  aaot,  and 
anbdlTlalon  and  mcandei 
line*  ot  fraothmal  (awn- 
ahlp  8  north,  ninga  48  eaat, 
wen  ran.  Bahnoeotcoa- 
traoteanoeled.  Canpleted 
and  retomd,     Amonn^ 

ti,ai8.u. 


Waller  W.  del*. 


Dema*L.  UoTat- 


Townthlp*  IE  and  IS  north, 
range  S3  eaat,  and  towa- 
ahip  18  north,  imnga  H 
oaM,  were  tnbatltated  un- 
der apeoial  inatmotkiQ^ 
in  lien  of  townahlpa  1^  14. 
and  IS  north,  range  M  eaat. 
Complatad  and  retnmed. 
Amount,  88,487.81. 

Fnutlonal  townahip   II 

anbalitaUd  In  Ilea  of  the 
tuunrreyabla  portion  of 
fraotianal  townahip  8 
north,    lange    ^    eaat. 


B08WXLL  H.  UASOK,  i 
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K-t—Statanunt  thmeittg  lAe  •■mter  (^  aera  of  pHbUo  land  larixged  in  Montana  TtrritMy 
/ro»t  the  in«tption  of  Ikr  *arr*jii  to  the  cImb  <tf  tiufiteal  gear  tnding  June  30,  1981. 

NninberofacreBiiirve7edtoJaDe30, 1880 Il,I46,7Sr.59 

Nnmber  of  MreaBnrvef«d  during  the  fiscal  year  «adiDff  Jane  30, 1S81..        384,403.09 
Numbw  of  mema  aarrefcd  (mineral  land)  on  UDsnrreyM  land  dnrlDg  the 
flical  year endiag  Jnne 30,  lasi 1,447.07 

Total  number  of  acnaBnrreyed  t«  JnneSO,  1881 11,632,677.75 

B08WELL  H.  MASON, 
jSKTMyor  GtneraJ/or  A' 
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Seta  of  ipedsl  Initractloiu  Is  MOompMij  Mntnoti  Air  pabUo  ■DTTejv,  pr^anl W 

Contnou  (Or  pnUle  torreyi,  pnpucd  Is  qoadrupUcMe '... 

Flkti  and  trafluin  BhovlnflfHAaaii  of  <xntT«ctA>  pnpand - -......--, 

OilttiiiaJ  fleld-notiaaf  public  lOTTeft,  eismliwd  and  Kppnred 

TnuoripuoC  Beld'DMM  at  pnbUo  (orveys,  prepusd,  aiamliiad.  and  approrcd Xltt 

ToWDsblp  platfl.  pnparfld,  eiunliifld,  uid  ■c^nrad - ....r,.....^... 

Plate  of  «xtdior  boDDdarMa,  prepBnd,  flxaoilned,  uLd  appTDTBd -  , 

Plata  of  ataniUrd  and  mNidiao  Ilina,  praparsd.  aiainlned.  and  anprorad \. 

DaaaiiptlTt  liata  of  ooimara,  prepared,  niaaitawd.  approred,  and  tmumlttad  to  leoal 

DaaedptlTa  liaH  of  Udil,ai>a.*o.,pTei«nd,aiaiDiii«d.appmTad,aDd  tnuimtttod  is 

local  land  ofllcM 1* 

SorvefDr*!  aoanrota  for  anmra,  pmpand  In  dopllEata I 

Xathnatea  for  olllee  vgrk  dd  mlaeTal  (arreT*,  prwatfd  aad  tmumJtted  to  applieanla.  | 

Ordera  for  mlDeral  mrnya.  prvpared  aad  tsaned  to  dapnty  mtoara]  anrTeTcn 

CMiifaul  fleU-Botea  of  mfiural  aomiTi,  enmlDad  and  approred 

Truaeripta  of  BaU-Dotea«f  mineral  *aTTer(,prew«d.eiamlBad.  and  qipcorad '        I.NC 

Plata  of  mlnaral  Borref  a>  prepared,  examined,  and  approTed .._. 

HIaoelUiMOna  ptaU,  prepand.  sziBiined,  and  uprond , 

LecEara  wTltMD 1         1,111 

Lettcn  nuelTedaBd  fil«d 

Lattan  reoordsd I.EN 

ToDcbon  far  aalariea.  prepared  In  dDplkato. . . 
Toucben  tot  Inddental  flKpenaea;  prepared  in 
Abatraeta  of  paymeDta,  piepand  In  dnpUeale 

Asooonta  onrren^  prepanfln  dnplkate 

Annual  report,  pr^iarad  In  tiiplloate    1 

Seta  aooompaoj^g  atatemaDt*,  praparad  In  triplioate 1 

Total  unmbarof  foUoa I        T.I 

B08WBLL  H.  UASOM. 


Q, — E$tiiiuite  for  tarveging  tervion  and  offlct  expenMt  in  tA«  ditlnet  ^  Mvt^ama  for  Ike 

fitottl  gtar  ending  Jant  30,  1883. 

PI  BUI  WORE. 

For  anrveyiDg  100  milea base  line,  ftttlS 11,200  00 

For  anrrejing  360  scaudard  lines,  at  $13 4,300  00 

For  snrvejing  300  mile*  merfdiau  lineis  at|lS. 3,600  00 

For  sorveyinft  l.BOO  milM  township  lines,  at  $10 16,000  00 

Foi  Bnrveying  4,000  milea  section  tinea,  at  |8 33,000  00 

For  anrrrying  850  mile«  meander  lines,  at  012 3,000  00 

For  surve.TinK  heavily  timbered  and  monntatnons  land  at  ratea 
not  exceeding  tlO  for  standard,  |I4  for  township,  and  |10  for 

sectionUnes 10,000  00 

For  inspecting  Borveys  and  prelimtnaiT  observations  to  det«T~ 
mine  the  loena  of  future  stu^veja &,000i<0 

»77,000  00 

OPFICB  WORK. 

Fat  salary  of  sorrayot  genmal 3,000  00 

For  salary  of  chief  clotE «,000  00 

Forsalai?  of  principal  dianghtMnan I,HOO  00 

For  salary  of  two  dranghtsmen,  at  tl.5O0 3,000  00 

For  saluT  of  two  transcript  clerks,  attl^SOO 3,000  00 

For  aalacT  of  two  general  clarka,  at  |1,300 S,  400  00 

For  iocidental  espenaea,  mesaaQger,  rent,  Aiol,  lights,  station- 
ery, &o 1,800  00 

For  mountiog  and  blndlnR  mapa  and  field  notes 1,600  00 

18,500  00 

Total 9S,500  00 

B08WELL  H.  M480N, 
Anrsjwr  O«a«ral/or  JfMifsss. 
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ElehHt  tempentnre  from  Jnh,  18S0,  to  Jnne.  1881,  bath  InclitalTa 
iJiwsit  lempersfnni  ftvm  Jul;,  1680,  to  Jane,  18S1,  both  inolo^Te. 
Meu  tempintii.L.  tnimJ-alj.  1S80.  to  Jane,  1B81,  both  isdiulTS  .. 


J, — Rt^port  of  the  aurveyor  getteral  of  Sthratka. 


diatrict  for  fiscal  jsm  ending  June  30,  1881. 


The  iTirve;B  contraoted  for  out  of  apportionment  to  this  diatrict  of  cenentl  appro- 
priation for  pnblic  snrvBjB  for  fiscal  year  1880  have  all  been  completed;  also  all  con- 
tracte  nnder  apportionment  of  general  appropriation  for  fiscal  year  ending  Jnne  30, 


The  field  notes  of  the  survey  of  1(>9  tuilea  26  chainn  and  66  links,  and  the  retracing 
of  \Vi  miles  64  chains  and  H9  links  of  standard  lines ;  the  sorvey  of  414  miles  and  w 
links,  and  the  retracing  of  1B6  miles  IS  chains  and  62  liuks  of  exterior  tovnship  Une^ 
hare  been  examined  and  approved  and  diagrams  (in  duplicate)  and  transcripts  of 
field  notes  made  and  transmitted  to  the  department. 

The  field  notes  of  3,566  miles  61  chaios  and  18  links  of  enbdivisiona  have  been  ex- 
amined and  approved  and  transcripts  thereof  and  transcript  plats(in  triplicate)  made 
and  transmit t«d  to  t^B  deportment. 

Descriptive  lists  and  plats  of  60  townships  have  been  transmitted  to  the  proper 
local  land  office,  llie  usual  amount  and  variety  of  misoellaneons  work  has  also  been 
done  during  the  year. 

PROPOBED  SCRVETB. 

The  estimates  for  the  snrveying  service  in  this  district  for  fiscal  year  ending  Jnne 
30,  1883,  were  transmitted  Jnne!^,  1881,  as  directed  in  yonr  circalor  letter  E  of  April 
26,  1881.  The  proposed  snrveys  embrace  lands  generally  of  good  qnality  and  well 
adapted  to  grazing  and  agricnltnral  parposes,  and  for  the  siirvey  of  which  there  is  a 
large  and  growing  demand  from  actual  settlers.  This  is  fnrther  shown  by  the  ^etial 
d^orili  ma<le  by  settlers  for  the  surrey  of  these  public  lands  (nnder  the  provisions  of 
45  r 


706  BEPOBT  OF  THE   SECRETABr  OF  THE   INTEBIOB. 

section  S401  of  the  Unit«d  Stiites  B«yis«d  Statutes),  which  will  probably conti one  to  be 

ImmigTation  t^i  the  State  continnas  unaliated,  and  thoagh  the  present  season  hu 
been  somewhat  nnfaTorable  from  want  of  the  asnal  amount  of  rainfall,  yet  there  will 
be  a  large  Bnrplns  of  OKricultural  pTodncts  in  the  State.  In  the  improvement  of  the 
conntry  and  the  deveu>pment  of  ita  reaources  moat  gratifying  advanoes  have  been 
made.  Onr  great  railroad  oorporations  are  doing  muoh  to  encoarage  and  aid  such 
improvement  by  the  antiring  energy  with  which  they  are  extending  their  llnea  in 
almost  all  directions,  and  thereby  increasing  the  facilities  for  development  aod 

In  conclaslon,  I  have  the  honor  to  call  your  attentiontothe  following  tabular  state- 
menta  aocompanyiug  this  report : 

A. — Stat«ment  showing  condition  of  the  pablio  enrveye  under  appropriation  foi  fiacsl 
year  1881,  alao  under  additional  apportionment  for  Aaoal  year  IwO. 

B. — Statement  BbowiDgcontrncte  entered  into  and  condition  of  public  sorvejE  onder 
apportionment  to  this  district  of  appropriation  for  fiscal  year  18^ ;  and  inspection  of 
Burre^a  under  assignment  from  appropriation  made  June  IG,  1860,  for  "  oooaelonal 
examination  of  puUic  sarveya." 

B  No.  2.— Statement  of  deposits  by  individuals  for  the  eurvey  of  pnblio  lands  in 
the  State  of  Nebraska,  under  section  2401  of  the  United  States  Bevised  SUtntea 
duing  fiscal  year  1881,  and  contract  entered  into  for  said  survey. 

C.-^tatement  shomng  the  amount  expended  for  salaries  of  surveyor  general  and 
clerks  during  fiscal  year  ending  June  30,  1881. 

D.— Statement  showing  the  amount  expended  for  rent  of  office  and  other  incidental 
expenses,  and  condition  of  account  during  fiscal  year  ending  June  30,  18m. 

E. — Statement  showing  the  deacriptiou  of  land  area  and  number  of  miles  for  which 
dnplicate  plata  and  transcripts  of  field  notes  have  been  transmitted  to  the  department, 
and  triplicate  plate  and  deecriptive  lists  have  been  famished  to  the  proper  local  land 
office  dnring  fiscal  year  ending  June  30,  1881. 

F. — Statement  showing  the  description  and  number  of  townshipplate,  and  deecrip- 
tive lists  furnished  the  proper  local  land  office  dnring  fiscal  year  ending  June  30, 1881. 

G. — Estimate  of  sums  required  for  the  extension  of  pnblic  surveys  m  Nebiaaka  for 
"      "  ■"       "     6  30,1883. 

ms  required  for  office  expenses  for  fiscal  year 

1. — Satement  showing  the  names,  dutiee,  nativity,  whence  appointed,  term  of  serv- 
ice, and  rate  of  compensation  per  annum,  of  persons  employed  in  the  snrveyor  gee- 
eral's  offi  ce  of  the  district  of  Nebraska  and  Iowa  durSnjr  fiscal  year  ending  June  30, 
1B81. 
All  of  which  is  respectfully  submitted. 

GEO.  S.  SMITH, 

Surteyor  General. 
Eon.  N.  C.  McFarlajid, 

CommisriotMT  of  the  General  Land  Qftoe,  WatfUngton,  D.  C. 
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C. — Stalemeiit  ikowing  the  amount  expended  /or  (oliirtm  a/  mrteyor  genen^  and  eUrb  dur- 
ing the  fiteal  year  ending  June  30,  1B81. 

1881.  By  appropriatiou  for  compeusatiou  of  siirve;or  geaerKt  for 

fiscal  year  ISei JZ.OOOUO 

By  appropriation  for  salaries  of  clorks 3,000  W 

By  Bpecial  deposit  by  Union  Pacific  Railroad  Company  for 
office  work,  May  28,  ISBl,  certiflcate  No.  5163  of  Omati* 

National  Bank 914 

By  balance  of  special  deposit  for  office  work  of  Union  Pacific 
and  BurlLngton  aud  Hissonri  Biver  Railroad  Companies, 

from  fonner  years -.     9, 799  £ 

Sept.  30, 1680.  To  amoant  paid  surveyor  general  and  clerka,  as 
per  account  rendered  for  quarter  ending  Septem- 
ber 30,  1880 11,248  37 

Dec.   31,  1880.  To  amonnt  paid  sarreyor  general  and  clerks,  as 

C  account  rendered  for  qnarter  ending  Decern- 
31,  1S80 l,asl  09 

Mar.  31,  I68t.  To  amount  paid  surveyor  general  and  clerka,  as 

5er  account  rendered  for  quarter  ending  March 
1,1881 1.250  00 

Jane  30,  1681.  To  amount  paid  snrr^or  general  and  clerks,  aa 
per  account  rendered  ior  quarter  ending  J  une  30, 

1881 1,250M 

To  balance  special  deposit  of  Union  Paoific  and 
Burlington  and  Missouri  Biver  Bailroad  Compa- 
nies,  unexpended 9,809  09 

14,809  09  14,C09W 
GEO.  a  SMITH, 

Snrreyor  Getter*!. 
SuRTEYOR  Oeneral'b  Office, 

Flallitnoulh,  Xebr.,  Aaguet  S9,  1881. 


D. — Statement  $io»in)i  the  aniount  txptiidtd  for  nnl  of  office  and  olh«r  incidental  etfema. 
and  condition  of  account  dnring  JUoai  gtar  ending  June  30,  1881. 

By  appropriation  for  rent  of  office  and  other  incidental  ex- 
penses for  fiscal  year  1881 |l,50Dft' 

Sept.  30,  1S80.  To  amount  paid,  as  per  account  rendered  for  quar- 
ter ending  September  30,  1880  1345  90 

Dm.   31,1980.  Toamount  paid,  as  per  account  rendered  for  quar- 
ter ending  December  31,  1880 404  10 

Mar.  31,1881.  To  amount  paid,  as  per  aooount  rendered  for  quar- 
ter ending  March  31, 1881 375  00 

June  30,  1861.  To  amount  paid,  as  per  account  rendered  for  quar- 
ter ending  Juno  30, 1881  375  00 

1,500  00    1.500  W 
OBO.  S.  SMPTH, 

Snrv^for  GtaerA. 
SuRVKTOB  General's  Office, 

PUtUmoHth,  NehT.,  Augutt^,  1881. 
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E. — Stalfment  ihoie'mg  Ike  description  of  lanti,  area,  and  itamher  of  nxili-e  for  which  duplicaie 
piati  and  trawHcripu  of  fiefd  note»  hare  bten  Iranimillfd  to  the  department,  and  tripticate 
plait  and  detcriplivt  liit»  hare  been  furnithed  to  the  local  land  office,  for  fiacal  year  end- 
ing June  30,  INdl. 
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OBO.  S.  SMITH, 


SUBTKIOH  OCMBB&L'B  Omct, 


Tawnibtpi  and  noKei  all  north  of  base  Una  and  vntof  thealitli      {■an. > t.i.j 

principal  meridUn.  Btate  of  Kebtaaka.  ^""^  tmnmilttod. 


Tulitpa  21,  22,  23,  and  24 


47i  townBhlp23,™ii]e48:  towanbipB 24,  2S,  28,  27. 

tommhipe  24, 20, 27, and  28,  ruige,  SO;  townihipi  2'. 

Tanse  51  -  towoabipJi  23,  24. 26, 20, 27,  and  28,  range  52 ;  Uiwi 

2:'aD'il  23.  ru 


owuaiiips  ii  and  24!  range  5 


.1  Aogiut  30,  1881.. 


Total  namb«r  of  plala. . . 


'.,  Autnu(20,  1881. 


.,,  CcHli^lc 


eepoet'  of  the  secretakt  of.  the  intbeior. 


and  nagei  ill  north  of  base  line  ud  veat  of  the  aiitb        HDmbei   RMc  per    i—nni. 
principal  meridian,  SUta  of  NebiHkii.     ■  i.r™lLi-.  I     mtU.       ^ntaam- 


One  bnndred  and  twenty  tovnebtpe  withtn  diAlrict  described  ■■ 
fbUows.  toTit: 
Betveen  tbe  Ibarth  Eoide  meridlwi  weit  knd  west  bouador;,  and  the 
olTtb  etandord  parAUel  north  and  tbe  oertb  banndary  ef  State ;  andsr 


antberiied  to  be  an 


bonorable  CammlsaioneT  of  the  Qeiiet*!  Land  OSlce,  dated  Jojy  IS, 


aEO.  S.  BlflTB, 


H.—Eilit»ale  of  »umi  requirtd/or  offiet  trptntt*  for  final  ytor  ending  Jant  30,  1S83. 

FoTWlaiy  Df  snrvoyor  ecneral (3,000  00 

For  salary  of  chief  clerk 1.600  00 

For  ulary  of  principal  dranshtamaD 1,  300  M 

For  salary  of  OHsistaQt  draughtsmaiE 1,300  M 

For  salary  of  two  copyists,  at  |1,100 2,800  00 

For  office  rent,  fael,  stationery,  binding,  and  messeDger J. 3,000  00 

Total 11,300  W 

GEO.  8.  SMITH, 
SnrtejfOT  Goaeral. 
SuKVBTOR  Genbral'b  Office, 

PlatUmoulk,  NOir.,  Anguit  39,  1881. 


I. — Statement  shotting  the  nantei,  dntiet,  nalMty,  lehtiue  a^ointtd,  term  of  tereite,  and 
rale  of  compengalioH  per  annum  of  pertoni  employed  ia  Ike  tumcyor  ge»eraF»  ojiee,  dit- 
Iriet  of  Neln-atka  and  Iowa,  dnring  fitoal  gear  ending  June  it,  1081. 
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Dnty. 

S«Mvity. 

.,TS!=. 

Tenn  oTMrvtoe. 

GaUrj 

George  S.  Smith 

l^i^ur'^::.-:. 

PennVviviiiia 

uitaSto'::::; 

Ohio 

"••^ 

Enlipejear 

KM* 

Principal  dnnibfenian 
TiMKribingtlort-.. 

J«ae  B.  SlrodB. 

,.-do..-- 

September  1  to  27,  aad 

i.<m 

:,  Jluftul  ».  1881. 
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K. — Report  of  the  sutveyor  general  of  Nevada. 

UijiTED  States  Suhvetor  Obnbral's  Office. 

rir^inia  Cily,  Neo.,  September  29,  1681. 

Sir:  In  comnliBnce  with  yonr  instrnotionB  of  April  3G,  1881.  E,  I  have  the  honor  to 
Biibmit  tlie  follnwiiiK  report,  in  duplicate,  of  the  operatioua  of  thia  oEBce  during  the 
QbcaI  year  ending  .TiiDe  30,  IBHl,  with  aecompanfing  statemonta  relative  to  the  aor- 
veying  department.  ' 

A.— Statement  of  account  of  appropriation  for  conipeneationof  sntveyor  general  and 
employ^  in  bis  office  during  the  fiscal  j-ear  ending  Jane  30,  1881,  nuder  the  appro- 
priation of  1880. 

B. — Statement  of  Koconnt  of  Bpecial  deposit  by  individuals  for  public  land  surveys 
and  miu«ralclaima,  for  office  wort,  for  pay  of  clerks  and  draughtsmen,  and  including  a 
portion  of  the  contingent  expenaes  of  office  during  the  fiscal  year  ending  June  30,  l&l. 

C— Statement  of  account  of  appropriation  for  rent  of  office,  fuel,  liooks,  stationery, 
and  other  incidental  expenses,  including  salary  of  measeuger  in  tbe  office  of  the  United 
States  surveyor  general  for  Nevada,  during  the  fiscal  year  ending  June  30,  1881. 

D, — Stftticment  of  account  of  appropriation  for  survey  of  public  lands  during  theflS' 
cal  year  ending  June  30,  1881. 

E.— Stat«ment  of  account  of  surveys  of  public  lands  in  Nevada,  under  special  de- 
posits by  indirldnalfl,  during  the  fiscal  year  euding  June  30,  1861. 

F. — ^Liat  of  public  lands  surveyed  and  returned  in  the  State  of  Nevada  dnring  the 
liacal  year  ending  June  30,  1681. 

G. — Statement, of  contracts  entered  into  by  the  United  States  surveyor  general  un- 
der the  appropriation  for  the  fiscal  year  ending  June  30,  1881. 

H. — Statement  of  contracts  entered  intojby  the  United  States  surveyor  general,  un- 
der special  deposits  by  individuals  for  the  survey  of  public  lands,  during  the  flacs) 
year  ending  June  30  1881. 

I. — List  of  nineral  claims  surveyed  in  the  State  of  Nevada  during  the  fiscal  year 
ending  June  30,  1881. 

J. — Statement  of  special  deposits  with  the  subtreasurer  of  the  United  States  for 
office  work  in  the  survey  of  mineral  claims  in  the  State  of  Nevada  during  the  fiscal 
year  ending  June  30,  1881. 

K. — List  of  special  deposits  made  by  individuals  for  the  survey  of  publio  lands  and 
oHce  work  in  tlie  State  of  Nevada  during  the  fiscal  year  ending  June  30,  1881. 

L.—^StAtoment  of  number  of  miles  run  and  marked  in  the  field  in  executing  the  pub- 
tic  laud  surveys  during  the  fiscal  year  euding  June  30, 1881. 

M. — Statement  of  surveying  service  in  the  State  of  Nevada  during  the  fiscal  year 
euding  June  30,  1881. 

N. — Statement  of  plats  mode  in  the  office  of  the  United  States  surveyor  general  dur- 
ing the  fiscal  year  ending  June  30,  1881. 

The  operations  of  the  surveying  service  in  this  district  for  the  past  ypar  have  been 
confined  to  agricultural,  srozlng,  and  timber  lauds,  a  largely  increased  area  having 
been  surveyed,  priucipallv  under  the  special  deposit  system,  by  individnals,  nnder 
seotiona  2401-8^03,  Revised  Statutes,  as  amended  by  the  act  of  March  3,  IBTa,  there 
being  thirty-six  contracts  let,  a  part  of  which  was  incomplete  at  the  end  of  the  fiscal 
year  ending  Jane  30,  1881.  There  were  surveyed  and  returned  and  forwarded  to  the 
Giinoral  Lan<l  Office  the  plats  and  field  notes  of  189  townships,  and  classed  as  follows: 
Agricultural,  grazing,  and  timber  lands,  4,llS3,<0i.«8  acres;  mineral  land,  11,728,07 
acres;  ludian reservations, 6,437.43 acres;  lakes, 28, rie6.77 acres ;  unsurveyod, 93,420.42 
acres;  making  a  total  area  surveyed  of  4,193,5^.51  acree,  to  com|ilet(i  which  there 
were  run  snd  marked  In  the  field  iP  miles  44  chains  and  ^  links  of  meridian  lines  ; 
:<0  miles  of  bnsc  lines;  333  miles  22  ehains  and  74  liuks  of  standard  lines:  2,227  miles 
-J  chains  and  50  links  of  township  lines;  10,811  miles  9  chains  and  48  links  of  section 
lines;  5D  miles  IM  chains  84  links  of  meander  lines;  90  miles  73  chains  and  44  links 
retracing  of  Stale  boundary;  8.')  miles  59  chaius  34  links  of  aonnecting  linos;  aud  125 
miles  II  chains  and  15  links  of  Indian  reservation,  making  a  total  of  13,811  miles  13 
i-haius  aud  34  links,  the  plats  and  field  notes  of  which  have  been  forwarded  to  the 
General  Land  Office,  and  the  triplicate  plats  filed  in  the  local  land  offices  at  Eureka 
nud  Carson. 

Application  was  also  made  during  the  year  for  United  States  mineral  surveys  for 
101  mining  claims,  embracing  an  area  of  l,5t>4.56  acres ;  also  the  tovin  sites  of  Aamil- 
tou  and  Coerrv  Creek,  in  Wbilo  Pine  County,  embracing  an  area  of  240  acres,  making 
a  total  of  1,804.5«  acres. 

AHADLI!    LAXD8  OF   THE   STATE. 

The  prevailing  opinion  that  the  desert  lands  west  of  the  Rooky  Mountains  are  pro- 
ductive of  nothing  useful  to  mankind  is  of  late  becoming  rapidly  discredited. 

The  experience  of  fifteen  or  twenty  years  has  proved  that  not  only  a  much  great«r 
area  of  the  public  domain  in  NevodJt  is  ansceptible  of  cultivation  than  was  at  first 
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sapposed,  but  that  sticli  Imiil  possesgOB  within  ibielf  a  constant  recDperative  power 
Instances  are  numerous  where  lands  have  been  cultivated  for  fifteen  years  and  yet 
show  uo  si^s  of  duteriuration,  and  some  farmers  olaiiu  tliat  their  lands  haa  improved 
in  producliveneHS  during  that  time,  although  no  artificial  fertilizers  have  been  applied 
to  It.  This  may  be  due  in  part  to  the  fact  that  such  land  contains  a  superabundance 
of  silicas  and  alumina,  and  that  through  the  process  of  evaporation  there  is  annually 
brought  to  the  surface  a  proportion.of  the  salts,  alkalies,  nitrates,  and  phosphates  that 
lie  stored  in  inexhaustible  dspasits  far  belnn  the  surface  and  produce  such  condition! 
of  the  soiJ  aa  to  render  it  pruliflc  of  vegetation.  The  best  evidence  of  this  fact  is 
shown  in  the  wonilerful  growth  of  alfalfa,  which  crop,  instead  of  diminishing,  seiems 
to  increase  in  abuudance  yaar  b;f  year.  The  selection  of  farm  lands  is  now  belter 
iinderstood,  aa  the  li^ht  of  uxperience  has  shown  where  the  earlier  settlers  were  at 
fault. 

At  first  the  rancher  confined  himself  to  the  natural  meadows  of  the  well-wat«red  val- 
leys, and  was  slow  to  discover  that  in  the  adjoining  sago-brush  desert  a  more  prolific 
■oil  was  found,  which,  by  irrritfating,  wouldproduoeabuudautcrops  of  grain  and  vege- 
tables. So  the  sage  brush  of  the  valley  and  plains  (deserts)  is  slowly  and  surely  diaap- 
pearing,  to  be  superseded  by  large  areas  of  grain,  alfalfa,  and  vegetables.  Jii  SVeat«ni 
nevada  there  are  streams  that  ^ord  wat4>r  enough,  properly  ntiliited,  to  irrigate  ten- 
fold the  area  of  land  now  under  cultivation.  Ili  less  favored  parts  of  the  Stat«  reser- 
voirs may  be  constructed  and  artesian  wells  bored  that  will  afiord  water  enough  to 
irrigate  hundreds  of  thousands  of  acres  of  these  desert  wastes,  but  the  time  has  not 
yet  come  for  their  reclamation.  Our  population,  for  obvious  reasons,  increases  slowly. 
Give  us  a  steady,  industrious  people,  who  will  be  content  to  labor  and  improve  fanna, 
and  Nevada  may  claim  honors  as  an  agricultural  State  that  all  New  England  conid 
never  hope  to  attain.  But  the  great  wealth  of  Nevada  lies  not  altogether  in  her  agri- 
cultural valleys  and  mountains  of  mineral  veins.  Her  most  barren  and  utter  deserts 
bid  fair  to  become  the  source  of  her  greatest  wealth.  That  nature  makes  nothing  in 
vain  is  assured  by  the  fact  that  discoveries  are  constantly  being  made  of  vast  deposits 
of  i-nlt,  siHia,  borax,  niter,  sulphur,  &c.,  on  the  desert  plains.  In  the  desert  hills,  that 
are  destitute  of  vegetation,  except  scattering,  stunted  sage  brush  and  greasewood, 
are  also  found  gypsum,  asb^tos,  silica,  kaoliu,  ciuuibar,  plumbago,  bituminous  shale, 
indicalions  of  coal,  iron,  and  many  otJier  deposits,  as  well  as  veins  of  copper,  anti- 
mouy,  galena,  gold,  and  silver,  and  other  metals,  all  of  which  are  used  extciuively  in 
the  arts  and  sciences,  trades,  and  manufactures,  and  their  development  will  inaugu- 
rate new  and  permanent  indnslries,  and  prove  sources  of  great  profit  to  those  engaged 
in  their  production. 

But  little  progress  has  been  made  in  the  development  of  these  valuable  depouts, 
solely  ou  account  of  the  want  of  some  cheaper  means  of  trans|iortation  than  baa  yet 
been  afforded.  But  they  are  coming;  already  narrow-gauge  railroads  are  being  pn>- 
Jecled  and  constructed  to  reach  these  deposits.  The  constriictiou  of  the  Carson  anil 
Colorado  uarroiv-gauge  road  had  for  its  primary  object  the  trafiSc  to  be  derived  fiom 
the  salt  and  borax  deposits  in  Esmeralda  County.  When  the  Carsou  and, Colorado 
Hailroad  is  completed  to  Columbus  the  development  of  these  deposits  will  begin  in 
earnest,  aud  will  prove  a  bonanza  for  the  owners.  The  soda  deposits  in  CLarchill 
Conuty  have  not  been  fully  developed  for  want  of  some  better  means  of  tiAusportation. 
The  deposit  seems  to  be  almost  nnlimited ;  it  exists  in  a  solid  stratified  form  and  looks 
like  ice  as  it  is  quarried  from  the  pits.  Notwithstanding  the  Jong  distance  it  has  to 
be  hauled  by  teams  to  the  railroad,  large  quantities  are  shhipGd  to  Sau  Francisco. 

The  niter  deposits  of  Humboldt  County  was  the  subject  of  a  very  able  paper  recently 
read  before  the  California  Academy  of  Sciences  by  Hon.  ti.  B.  BoddinR.  This  being  a 
matt«r  of  general  interest,  I  shall  take  the  liberty  of  embodying  in  this  report  a  con- 
densation of  Mr.  Bedding's  highly  interesting  iniormatjon  on  the  subject.  A  number 
of  samples  of  earth,  gatneruil  from  different  points  in  the  Humboldt  Desert,  having 
been  forwarded  to  Mr.  Redding,  he  caused  them  to  bo  oarefnllj  analyied,  and  found 
that  some  of  them  contained  from  fifteen  to  thirty-five  per  centum  of  nitrate  of  soda. 
Careful  inquiry  concerning  the  climate,  geological  formation,  aud  salt  fields  of  the 
desert  of  Tarapaoa  in  Peru,  where  are  found  the  deposits  of  nitrate  of  soda  which 
furnish  the  principal  supnlies  of  the  manufactories  of  the  world,  satisfied  Mr.  Redding 
that  the  natural  conditions  of  the  Tarapaca  and  Hnmboldt  deserts  were  not  dis- 
similar, and  it  seemed  probable  to  him  that,  by  further  exploration,  extensive  beds  of 
earth  and  gravel,  cemented  into  masses  of  salt  and  nitrate  of  soda  (called  oaladif  by 
the  Peruvians),  might  be  found  sufficiently  rich  iu  nitrates  to  create  an  extensive 
business  and  make  the  United  States,  iu  this  valuable  matrrial,  independent  of  Peru 
and  Chili.  When  it  is  remembered  that  nitrate  of  potash  or  nitrate  of  soda  are  used 
either  directly  or  indirectly  in  the  manufacture  of  gunpowder,  dynamite,  nitro-glyoer- 
ine.  as  well  as  a  great  many  other  explosives,  ana  nitric  acid,  it  will  be  ivadily  seen 
how  large  apart  niter  performs  in  the  commerce  and  manufacture  of  civilized  nations. 
To  illustrate  our  present  dependence  on  other  tiations  for  nitrates,  the  records  of  tb« 
Treasnry  Department  show  that  ther«  were  imported  into  the  United  States  for  the 
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»  of  the  Paciflo  coast  on  nitera  brought 
from  foreign  countries,  Mr.  Redilinjj  calls  attention  to  the  faet  that  for  the  year  nail- 
ing JuuolJU,  IdT!).  there  were  imported  into  San  Fiauciaco  lO.^l^-j.BdS  pounds  of  nitrate 
ofdoda,  valued  at  il91,2T8,aud2.'i8,'3J3ponndM  of  nitrate  of  potash,  valued  at  (11,077, 
while  lur  the  post  year  ending  June  KO,  1B81,  the  tinportatiou  into  the  port  bad  iu- 
creaeed  to  14,783,226  pouiirls  u?  nitrate  of  soda,  valued  at  |32ti,494,  and  46(j,%!57  pounds 
of  nitrate  of  potash,  valued  at  918,35tj.  Or,  to  state  the  facts  in  a  more  ccDdenseti 
form,  in  two  yeais  the  cousuinptiuu  of  nitrate  of  bcida  on  the  Pacific  cooat  hod  increaaed 
nearly  oue-third,  and  of  aitratu  of  potash   nearly  «ue-half.     As  before  stated,  the 

Sreat  source  of  supply  of  nitrate  of  soda  is  from  a  dcsett  in  the  province  of  Tarapaea 
1  Peru.  This  deaert,  which  ia  about  seventy-iive  miles  in  length,  lies  at  an  elevation 
of  from  3,000  to  4,000  feet,  and  in  its  nearest  point  is  not  more  than  45  miles  from  the 
ocean. 

The  nitrate  of  soda  ia  fonncl  in  greater  i 
hundred  square  miles  of  this  desert.  Bairn 
is  destitute  of  water  near  the  aurfoce.  Iu  addition  to  nitrate  of'aoda  the  earth  of  thfs.  - 
deaert  contains  chloride  of  nxlinm.  borates  of  lime  and  soda,  sulphates  of  lime  and 
■odo,  and  magoeaia,  Alniniua  and  ioiline  always  exiat  with  the  uitrate  of  soda.  The 
most  extensive  works  on  the  desert  are  at  the  Fampa,  or  Taramagal.  The  plain  ia- 
supposed  to  have  been  at  one  time  a  sea  lake.  Ita  western  border  for  a  width  of  2,000" 
feet  is  covered  with  salt.  Still  farther  treat  and  adjoining  the  salt  deposit  is  fonnd 
the  caleche,  or  rongh  nitrate.  The  remaina  of  man;  other  lakea  are  also  found  on  the 
desert  with  aimilar  oharaoCariatica  and  with  beds  of  nitrate  of  soda  in  similar  posi- 
tions, Mr.  J.  F.  Plagg,  a  civil  engineer,  had  charge  of  one  of  the  most  extensive  works 
At  Taramagal  for  extracting  nitrate  of  soda  and  appears  to  have  studied  the  climate  and 
Keological  formation  of  that  part  of  Peru  with  mnch  oare  and  attention.  A  paper 
nam  him  on  the  subject  was  read  before  the  American  Institute  and  pnblished  in  the 
American  Chamiat  in  1874.  From  this  and  other  aonrces,  Mr.  Bedding  learns  that  the 
ealtdtt,  or  rough  nitrate,  ia  found  beneath  the  surface  in  insulated  masses.  Some- 
timea  it  is  found  at  a  short  distance  beneath  the  surface,  covered  only  by  a  few  inches 
of  sand,  frequently,  at  a  greater  depth,  covered  by  a  cap  of  hard  earth  and  sand 
indurated  with  salt.  The  thickness  of  the  nitrate  u  from  1  to  10  feet,  but  does  not 
average  more  than  3  feet.  Beneath  the  nitrat«  ia  a  bed  of  soft  aand  containing  an 
abundance  of  crystals  of  glauberite  and  small  quantities  of  borates  of  lime  and  soda. 
The  caUcht,  or  earthy  matter  containing  nitrate  of  soda,  varies  in  quality  from  nearly 
pare  common  salt  containing  traces  of  nitrate  up  to  50  and  occaaionally  60  per  cent, 
of  nitrate  of  soda.  The  miner  makes  an  excavation  where  he  expects  to  find  the 
nitrate  and,  if  sacceeaful,  tunnels  into  the  oalecht  and  fills  the  hole  ifith  coarse  gun- 
powder made  on  the  spot,  recutating  the  charge  to  the  amount  of  earth  he  proposes 
to  loosen.  After  the  mass  has  been  looaened  and  broken  by  the  explosion,  it  ia 
Maorted  and  all  of  the  catrche  supposed  to  contain  over  10  per  cent,  is  conveyed  to 
the  works  where  the  salt  and  other  materials  are  separated  from  the  nitrate.  The 
average  cost  oF  production  at  the  worka  in  Taramagal  in  1S74,  including  all  expenses 
of  miniug,  assorting,  separating  and  prupariug  for  the  market,  was  estimated  at  1^ 
cents  per  pound. 

Thus  far  nitrate  of  aoda  hua  been  fonnd  on  the  Humboldt  desert,  in  this  State,  and 
at  different  points  on  the  southeast  side  of  the  Sink  of  the  HuoilHildt  for  a  distance 
of  25  miles.  The  center  of  the  region  would  be  approximately  opposite  Brown's 
Station,  on  the  Central  Pacitlc  Raurcad,  latitude  40  north,  longitude  11S.35  west, 
elevation  3,S)S5  feet.  This  region,  from  the  description,  resembles  the  desort  of  Tara- 
paea in  Peru.  Its  immense  beila  of  salt  indicate  that  it  was  at  one  time  below  the 
ocean.  In  it  are  found  alao  the  borales  and  sulphates  of  lime  and  soda,  magnesia 
and  alumina.  It  is  also  practically  a  rainless  region.  A  record  of  eight  years  shows 
that  it  receiviie  an  annual  rain-fall  of  but  4.1i>  inches.  Its  average  summer  tempera- 
ture is  78°  .8  Fahr. 

The  discoverer  of  these  nitrote  deposits  is  Mr.  Walter  Schmidt,  and  nnder  his  direc- 
tion Mr.  Bedding  visited  the  Humboldt  desert  a  few  months  since.  Ho  pvea  a  very 
encouraging  occoDUt  of  his  researches,  and  reports  that  nitrate  of  soda  la  found  not 
only  on  the  deaert,  but  in  snuie  of  the  hills  surrounding  it.  On  the  southeastern  side 
of  the  Sink  of  the  Humboldt  is  a  range  of  trachyte  mountains  having  au  elevation 
above  the  water  of  the  lake  of  about  1,200  feet.  The  general  trend  of  these  mountains 
for  about  'io  miles  ia  northeast  and  southwont.  The  particular  range  does  not  appear 
to  be  named,  other  than  it  is  called  a  [lartof  the  west  Uumboldt  range.  A  hill  at  the 
aonthwestem  extremity  of  the  range  of  a  markeil  red  color,  ia  called  Niter  Hill. 
On  the  south  side  of  the  bill,  about  400  feet  above  Ihe  lake,  was  shown  the  nitrate  of 
soda  in  its  matrix,  if  it  may  lieaodi-Hcribcd.  At  this  place  the  trachyte  Is  much  broken 
iuto  irregular  seams  and  readily  splita  off  into  conohoiilal  flakes.     In  these  aeams  and 
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between  tbese  flakes  the  spaces  are  filled  with  uilrate  of  soda  onited  with  chloride  ot 
sodium.  The  aeauis  examined  by  Mr.  Redding  were  from  oue-itightb  to  half  an  inch 
wide.  Severn!  aualyscs  sbowed  &om  20  to  3<>  |ier  cent,  of  nitrate  of  soda,  the  remain- 
der coneiHting  principally  of  common  Halt.  Appearances  seemed  to  sbow  tliat  the  niter 
and  aalt,  from  wbatnver  source  derived,  formed  on  each  snrfaceof  tbe  seams  and  grew 
by  accretion  in  cryatalline  form  until  the  seam  was  Ulled.  This  was  shown  by  the  bet 
tnat  in  many  ciues  nbure  the  distances  between  the  two  snrfaces  of  the  rofk  were 
wider  than  usual  a  vacant  place  was  left  in  tbe  center  of  the  niter.  Observation  Una 
shows  that  wherever  the  crevices  were  exposed  to  tbe  light  ralna  of  winter  the  nitrate 
and  Bait  were  dissolred,  lint  that  the  crevice  was  always  filled  with  the  same  material 
during  the  hot,  dry  weather  of  the  nest  summer. 

After  referrinc  to  various  theones  concerning  tlio  formation  of  the  nitrate  of  soda— 
generally  conceded  to  be  throngb  the  cva^ioration  of  salt  water  and  tbe  agency  of  Che 
corhountu  of  lime— Mr.  Redding  has  reason  to  believe  that  the  fonnatiou  goes  on  with 
|rreat  rapidity  on  the  Hnmlmldt  desert,  and  with  cheaper  transportation  its  prodnc- 
tioo  is  destined  to  become  of  great  commercial  importance.'  He  say» :  '*  None  of  the  . 
water  courses  of  this  region  reach  tbe  ocean ;  all  evaporate  in  the  so-called  sinlu. 
The  light  winter  rains  that  dissolve  tlio  nitrate  most  oarry  it  in  solution  down  to  the 
desert,  where  the  water  is  evaporated.  At  ceriain  places  in  the  gravel  beneath  the 
sand  the  water  will  come  in  contact  with  decayed  shells,  which  are  found  beneath  the 
surface  in  neatly  all  parte  of  the  desert,  and  also  the  decayed  vegetable  matter  from 
plants  which  once  grew  on  the  spot,  as  well  as  from  decayed  vegetable  matter  onnn- 
ally  brought  down  by  tbe  Humboldt  River.  Here  the  process  of  formation  may  be 
renewed.  Thus  far  tne  lorgest  bodies  of  caleche  have  been  found  beneath  the  snrtace 
in  the  desert;  and  it  is  probalile  that  if  ever  found  in  sufficient  quantity  and  in  sufli- 
ciently  largo  percentage  to  pay  for  worldug.  the  prolitablfe  deposits  will  bo  found  on 
tbe  deserts  oiljoining  the  salt  deposits.  Tbe  slight  esplorations  that  have  thus  far 
been  made  convinced  me  that  iu  the  event  of  war  or  a  large  advance  in  the  present 
prices  of  niter,  suHBcient  can  he  found  in  the  Humboldt  desert  to  supply  all  demand 


Among  other  desert  productions  of  the  State  may  be  noted  tbe  article  of  aulphnr, 
which  may  be  produced  cheaply  and  in  almost  any  desired  qnantity .  In  Huml>oldt 
County,  especially,  sulphur  deposits  are  numerous,  some  of  them  producing  the 
nearly  pure  brimstone  of  commeree.     These  mines  or  deposits  seem  to  be  capable  of 

eroduclng  an  almost  inexhaustible  quantity,  but  the  distuice  from  tbe  Central  Pacific 
;ailroad  is  considerable,  and  tbe  roads  are  sandy  and  heavf .  To  one  of  these  depoaita 
a  narrow-gauge  railroad  is  contemplated,  connecting  with  tbe  Central  Pacific  at 
Humboldt.  In  fact  these  minerals  and  salines  are  found  in  every  part  of  the  State. 
and  exist  mostly  in  lands  unfit  fur  cultivation.  These  lands  should  be  enrreyed  as 
well  as  the  farming,  timber,  and  mineral  lands,  iu  order  that  parties  locatiog  them 
may  secure  proper  titles.  With  progress  of  tbe  railroad  system  new  being  extended 
over  the  State,  the  development  of  these  gfoat  laboratories  of  natore  wilr  — " — 
and  must  iu  the  eud  form  indnstries  important  to  the  future  of  the  State. 

TIUBEB   L4NDS. 

A  very  considerable  area  of  timber  lauds  still  remains  subject  to  entry  and  sale  in 
Nevada,  principally  on  the  several  ranges  of  mountains,  in  tbe  southern  and  more 
sparsely  settloa  counties  of  tbe  Btste.  While  some  of  these  lands  contain  timber 
capable  of  beiug  converted  into  lumber,  the  most  of  tbem  are  covered  with  nut-pine 
and  stunted  cedar  and  juniper,  fit  only  for  fuel.  Amoug  the  heaviest  of  tber  b' 
In^  timber  belts,  are  tbe  White  Pine  and  Tybe  ranges  of  mountains.     Tl: 
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t  is  almost  impossible  to  prevent  trespass  and  v 
ecessity  of  providing  for  their  survey,  with  the  vit 
I  of  sale  and  lawful  occupation. 
In  the  absence  of  coal  these  fuel  lands  are  a  necessity  to  the  people  of  the  Btate, 

and  it  is  manifestly  better  that  tiiey  sh     ' '  ''     ■      -    - 

ship  than  he  steadily  and  lawlessly  i 

property  of  the  general  government. 
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and  rendered  fi^Ltful  thTOUKb  the  ageacs  of  attesian  wells.  Between  unnkeruus  ranges 
of  moonlainB  ribbing  the  Stat«  frnm  north  to  HOUth  are  great  intervening  valleya,  re- 
qniring  only  the  tnagio  of  water  to  ti^nsfonn  them  &om  arid  wastes  into  delds  of 
^reen.  At  Battle  Mountain,  on  the  line  of  the  Central  Pacific  Railroad,  artesian  water 
in  great  abundance  and  of  exMllent  quality  is  brought  to  the  surlacu  by  boring  from 
50  to  150  feet.  From  some  of  the  wells  the  water  rises  6  or  7  feet  above  the  surface, 
and  aiFords  ample  and  easy  means  of  irrigation.  As  similar  coudilions  of  mountain 
and  valley  exist  in  othot  portions  of  the  State,  there  seems  to  be  no  good  reaeon  why 
artesian  water  should  not  be  found  at  greater  or  kss  depths  in  the  grent  monntaja- 
locked  valleys  stretching  southward  from  the  fortieth  parallel  t«  the  Colorado  Bivsr. 
Many  of  these  mountain  ranges  rire  heavily  timbered,  and  during  the  winter  months 
are  covered  with  snow,  conditions  almost  invariably  pointing  with  consistent  stratifl- 
cation  to  the  existence  of  proliiio  water  channels  in  the  adjacent  valleys.  A  land  do- 
nation by  the  general  government  of  one  or  two  sections  for  the  discovi-ry  of  artesian 
water,  nniler  proper  restrictions,  would  greatly  stimulate  search  fur  water  in  the  dry 
valleys  of  the  State  and  lead  in  the  end  to  the  reclamation  of  millions  of  acres  of 
land  now  deemed  comparatively  worthless.  An  ample  return  for  this  lit)erality  wonld 
bo  foond  in  the  increase  in  value  of  the  public  lands  benefited  by  the  discovery  of 
water,  and  now  remalniuK  unsold. 

TKB  MININO  IXOU8TRT. 

The  mineral  outlook  of  the  State  is  most  encouraging.  While  the  annual  gold  and 
ailver  product  of  what  is  known  as  the  Couistock  mines  has  been  steadily  decreasing 
with  the  exhaustion  of  the  great  ore  body  in  the'Califomia  and  Ciraholidatcd  Vir- 
ginia mines,  the  less  prominent  mining  districts  in  other  portions  of  ihu  State  have 
assisted  in  swelling  the  aggregate  yield  of  the  precious  metals,  that  the  mining  in- 
dustry of  the  State  still  continues  to  be  of  a  paramount  importance.  Everj'  mountain 
range  in  the  State  contains  mines  of  gold  and  silver  of  greater  or  less  value,  and  the 
steady  efforts  of  the  prospector  are  almost  daily  bringing  to  light  and  development 
new  and  important  mineral  deposits. 

Beyond  the  Comstook,  the  Eureka  district  continues  to  he  the  most  promising  and 
productive,  the  silver  appearing  in  combination  with  lead,  and  the  ores  neing  reduced 
by  smelting.  Reliable  authority  informs  us  that  two  mines  in  that  district — the 
Eureka  Consolidated  and  the  Richmond  Consolidated — have  alone  paid  more  in  divi- 
dends to  their  stockholders  than  all  the  mines  of  Colorado  combined,  and  have  de- 
clared ^19,000  more  in  dividends  than  all  the  mines  of  Utah,  Arizona,  and  Dakota. 
The  amount  already  paid  to  the  shareholders  of  these  two  mines  is  hut  little  short  of 
S@, 000,000,  and  late  devetapments  show  that  the  great  ore  bodies  of  the  district  are 
practically  iueihanstible.  The  continuation  of  the  Carson  and  Colorado  Railroad 
toward  the  southern  boundary  of  the  State  will  greatly  stimulate  mineral  discovery 
in  Esmeralda  County,  while  the  extension  of  the  railroad  southward  fhim  Eureka 
can  scarcely  fail  to  result  in  the  opening  of  many  new  mining  districts  in  Enreko, 
White  Pine,  Nye,  and  Lincoln  Coonties. 

At  the  present  writing  the  indications  of  the  early  discovery  of  new  ore  bodies  be- 
low the  tiarren  and  exhausted  levels  of  the  Comstock  are  most  promising,  and  I 
hazard  little  in  piedioting  that  for  many  years  to  come  this  great  fiss 


ita  reputation  as  a  leading  center  of  atU'sction  to  mining  operators.     Yet,  whatevet 
developments  may  determine  in  regard  to  the  fntnre  ot  the  Comstock,  Nevada  will 


scarcely  fail  t«  maintain  its  fiosition  as  the  first  among  all  the  States  and  Territories 
in  the  production  of  the  precious  metals ;  and  the  foture  will  show,  I  think,  that  the 
annual  yield  of  the  State,  referring  to  a  period  ten  years  befbre,  reached  its  minimum 
in  1880. 
Respeotfolly  submitted. 

E.  S.  DATIB, 
United  Statf  Smregor  Generai  far  Nevada. 
Hon.  N.  C.  McFari.an'd, 

Canmiarionsr  Oeiteral  Land  Office,  Wailiington,  D.  C. 
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PUBUC   LANDS.  779 

■M  in  lk«  dittriel  of  Nmaia  fw  thtfiteal  year  ending  June 


FOR  aURVKYI.VO. 

For  TDnniiig,  measuring,  aoil  luarking  oii«  hundred  and  fifty  miles  of 

atandord  and  meridian  liues,  at  $18 $18,000  00 

Foe  ranningone  thoaBand  flvehDndied  miles  of  township  lines,  Bt|lD 15,000  00 

Fat  numing  three  thousand  miles  of  sabdivision  lioes,  at  $8 !i4,000  00 

Total  for  surveys 57,000  00 

FOR   BAI-ARIIifi. 

Salary  for  surveyor  general $2,500  00 

Salary  for  chief  clerk 2,000  00 

Salary  for  chief  olerk  aud  draughtsman 3,000  00 

Total  for  BalaHes 7,500  00 

INCIDKKTAI.  BXPRKSM. 

For  rent  of  office I960  00 

For  salary  of  messenoer 500  00 

Forfoel,  books,  statki&ery,  &o l-,500  00 

Total  for  incidental  eipenses 2,960  00 


DCMriptlOD. 
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li. — Report  of  the  surv^or  general  of  Neic  Mexico. 

Surveyor  Grneral's  Ofpicr, 

Santa  Ft,  If.  Met.,  Augmt  22,  1881. 
But:  In  o1>«d)euoe  to  the  instrnotions  contained  in  your  letter  of  April  SSlaat,  I 
have  the  honor  to  submit  in  duplicate  my  annual  report  of  the  biuinesa  of  this  offloe 
for  the  fiscal  year  ending  June  30,  1881. 

PIKLP  WORK. 

During  the  past  year  there  have  been  surveyed  375  miles  1  chain  44  links  of  gulile 
meridian  and  standard  parallel,  and  3:12  miles  29  chains  54  links  of  standard  line 
ratraced,  l,:j65  mites  32  chains  15  links  of  township  exteriors  established,  and  759 
miles  43  chains  8  links  of  township  exteriors  retraced,  10,117  miles  56  chains  60 
links  of  snbdivisional  lines,  51  miles  36  chains  45  links  of  closings  on  parallels  and 
aonneotions  with  grant  surveys  in  the  prosecntion  of  the  public  surveys;  the  aggre- 
gate cost  of  wbioh  is  given  in  Exhibit  B,  so  far  as  tha  work  has  been  retotued,  plat- 
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ted,  and  diapfttcbed.  Exhibit  A  nhows  the  coDditioii  of  the  work  doue  nadrr  the  an- 
nllnl  CoDcrcMiioiial  appropriatiini  for  public  anrveys  for  the  paat  fiiical  fear,  and  froin 
Exhibit  B  uiaT  be  seeu  tbu  coiiditiou  of  huivcvb  made  under  aectioii  S40I  Reviaed 
Stntuti'ij. 

The  total  area  iiidiided  ivitbinthe  lines  of  the  HiibdWiBional  siirvc.va  execnied  dnriDg 
the  ypftr  was  A,le''J,(i7'i.4'i  Ben's,  inahiuK  the  total  area  coven-il  by  such  aarveyB  in 
this  Torritory  at  the  close  of  the  flscal  year  13,781 ,8J3.'£<  aerca,  bnt  as  there  are  ftbont 
1,06B,M9.K>  acres  of  this  area  that  ia  embraced  by  anbseqaeut  ([rant  surveys,  the  l«ta] 
an»  of  public  land  surveyed  exclusivn  of  the  teiritorT  covered  by  grant  saneys 
would  b«  lS^I>!>.t,'^l.3d  acivH,  tonbich  add  tl,T19,l(il>.e-.>  acres,  tb.'  total  area  eiubt«ced 
-within  the  limits  of  private  Innil  claims  siirvoyed,  making  agrand  total  of  24,3T'J,4T0.)!n 
ftcrea  covered  by  Loth  irraut  aud  public  surveys,  or  nearly  one-third  of  the  entire  Ter- 
ritory, which  is  exclusive  of  Indian  and  military  reseivationa. 

The  insufficiency  of  the  Confcresaioiial  approprintiona  for  snrveya  in  New  Mexico 
hfti  lendored  it  impoaaihte  Ut  extend  the  lines  of  the  pnblic  surveys  to  meet  the  preas- 
ing  requirements  froiri  settlers,  and  hence  they  have  availed  themaeivM  of  the  de- 
posit syiiteDi  to  a  considorable  extent,  and  not  nnfivquently  at  a  considerable  pecnni- 
kry  saoriQcs,  as  they  are  compelled  to  borrow  money  for  their  deposits  at  high  rate* 
of  interest;  ami  while  the  surveys  nnder  the  deposit  system  as  amended  by  recent  leg- 
islation of  C'lUgress  is  a  great  convenienoo  to  settlers,  yet  Congress  shoald  kppropn- 
ate  Bufflcient  funda  ho  as  to  secure  the  extensioD  of  the  lines  of  public  surreys  to  meet 
the  demaudn  or  settler^  upon  the  pnblic  domain. 

I  renew  the  sngKestiou  contained  in  my  rejiort  of  last  yeiir  that  in  order  to  Mcars 
greater  aconracy  in  the  pnblio  surveys,  and  au  approximatian  to  a  tboron)(h  topo- 
— phical  anrrey  of  eaeh  anbdiviaioo,  I  eupgeHt  that  one  or  more  topographers  be 
lished  by  the  Director  of  Geological  Bnrveya  for  each  surveying  party,  to  acconi' 
pauy  aiioh  party  in  the  field  and  niake  such  topograpfatcal  and  geological  aurvey  as 
they  might  be  able  to  do  witbont  delaying  the  proiireas  of  the  surveyors,  and  in  add)' 
tlon  to  the  present  reqnirementH  the  deputies  conld  lake  uotea  of  the  elevations  and 
depressiona  on  tine,  by  meana  of  the  aneroid  barometer ;  the  topiigrapher  acting  for  a 
different  bniean  could  also  note  the  character  of  the  work  done  by  the  depnty  aor- 
Teyor  and  thereby  insure  accurate  and  snbatantial  work,  and  render  a  fnrther  inspee- 
tiou  of  surveys  unnecessary.  The  topographers  conld  mess  with  the  surveying  party 
and  gather  sufflcienl  data  relative  to  tne  topographical  and  {[eologioal  features  of  the 
interior  of  the  sections  to  amiwer  all  practical  pnrpoaea,  and  the  expense  of  separate 
outfitfl  and  parties  for  purpoatM  of  iuapection  and  topographical  and  geological  aur- 

toporrapber's 
.  wnetner  min- 
eral or  non-mineral,  wonid  be  likely  to  be  determined  nt  the  time;  hence  a  claasilicatioB 
of  the  lauds  could  be  at  ouce  ma<le  and  at  the  time  of  filing  the  plat  of  survey  in  the 
local  land  office,  so  that  in  the  dispoeilion  of  the  lands,  those  embracing  coal  or  other 
mineral  will  nut  be  sold  as  agricoltural  land  at  the  price  of  the  latter,  and  then  in  a 
few  years  |wrhape  subsequent  to  such  sale  have  it  discovered  that  the  tract  oontaiiMd 
coal  depoBitA,  and  should  have  been  sold  for  ten  or  twenty  dollars  per  acr«  instead  of 
tl.^  or  $2.50  per  aore. 

These  suggestions  occur  to  me  as  practicable,  and  will  involve  do  considetabla  in- 
crease in  the  cost  of  survey,  and  will  insure  accurate  work  in  the  field  and  Airaiah  the 
requisite  topographical  and  geological  data  at  a  comparatively  slight  cost. 

It  is  the  universal  testimony  of  the  deputies,  that  in  open  countrv  whera  steck 
ranges,  that  animals  will  deatmy  almost  every  mound  in  their  path  and  thus  oblitM- 
ate  all  evidences  of  comera,  while  a  stone  set  in  the  ground  a  proper  depth  without  ■ 
monnd  will  be  undiaturbed  by  cattle  or  other  animah.  and  I  suggest  that  mounds  al 
comets  should  be  dispensed  with  in  locaUtiea  where  stock  is  liable  to  obliterate  sane. 


Exhibit  E  shows  the  Dumber  and  condition  of  the  variona  mining  claims  sarveyed 
during  the  year,  and  Exhibit  ¥  comprises  a  list  of  mineral  depnty  anrveyora  in  «0(a- 
mismon  dnring  the  year. 

DKKEItT  L&KIKI. 


EihihitR  A.  B.  and  D  show  what  field  work  has  been  under  contract  and  platted  and 
dispalrbed  during  the  year.  The  appropriation  for  clert  hire  has  for  sevnal  year* 
been  about  half  what  it  should  be,  as  ihervcofds  are  much  behind,  and  with  the  pres- 
ent force  it  is  irapoHsible  to  do  more  than  keep  np  the  current  work  of  the  office,  and 
1  tmst  that  Congress  will  appropriate  the  fall  amount  of  the  Mtimates  for  ctei  hire 
for  the  fiscal  year  ending  Jnnc  Jo,  1«^ 


PUBLIC   LANDS. 


INCIDENTAL  BXPENDrrURKe. 


The  oonditioQ  of  titb  appropdatioa  for  incldeatnl  expenses  may  be  seen  from  Ex- 
hibit J.  The  entire  amoDDt  of  the  estimate  for  inoideDtal  expenses  should  be  appropri- 
ated, aa  the  lease  on  the  present  building  expires  in  April  next,  and  I  am  informed 
that  it  dannot  be  had  for  a  longer  period.  The  only  other  place  suitable  for  the  offloe 
will  be  the  second  story  of  a  building  soon  to  be  erected  bjr  the  First  National  Bank, 
and  the  rent  will  be  much  greater  than  has  heretofore  been  paid  for  some  yearn,  and  I 
presume  it  will  approximate  f  100  per  mooth,  which,  however,  will  include  lightsand 
mel.  I  have  as  yet  made  do  definite  arrangements  aboat  a  building,  but  must  do  so 
soon,  and  as  rents  bate  mure  than  doubled  I  wi)1  be  compelled  to  pay  much  higher 
rates  than  heretofore.  Under  the  uirciimstancee,  it  will  be  imposeible  to  ruu  the  offlo« 
with  an  appropriation  less  than  that  estimated  for.  So;ue  sate  place  should  be  pro- 
vided for  the  keeping  of  the  old  Spanish  and  Mexican  archives. 

There  is  a  vault  in  the  old  depository  building,  owned  by  the  government  and  now 
occupied  by  the  United  States  marshal,  which  would  answer  the  purjiose  admirably, 
and  there  are  a  aulficient  nambor  of  rooms  to  accommodalo  the  oltice,  but  as  that  ia 
leased  t«  the  matsbal  I  of  course  do  not  wish  to  disturb  him. 

Yonr  attention  ia  called  to  the  estimates  for  doliciency  appropriations. 

lu  1877  and  I87ti  the  deputies,  in  order  hi  facilitate  the  ai'ipat«h  of  their  work,  em- 
ployed  draflamen  and  clerks  tu  plat  and  traoscribe  their  work  nbeu  rutiinieil,  as 
the  oCSce  was  crowded  with  work  and  it  would  have  taken  oue  or  two  years  to  ha?e 
disposed  of  same  ici  the  regxlar  order.  The  deputies  paid  out  uf  their  own  fiiuds  about 
II  ,500  in  that  may,  aud  it  is  but  just  that  the  sums  ho  expended  Hhoiild  t>e  repaid  to 

PRIVATE    LAND    CLAIMS, 

There  bays  boon  three  private  land  claims  filed  during  the  year,  to  wit; 
No.  184,  Town  of  Atrisco,    Jna6  Hurtodode  Mendozad  o'.,  grautets. 
No.  18!),  San  Jose  Spring.   Fauliu  Montoya  vt  af.,grautecs. 
""   'B6,  LaNaaa.    Mauiial  Liiciero,  grantee. 

isiderable  amount  of  testimony  baa  be«n  takeu  in  several  easen,  and  fiuni  action 


has  been  taken  in  the  followin^of 
Reported  No.  123.  Ignacio  8.  yergartt.    Approved. 
Beported  No.  124.  Juan  Montea  ViKil,  grauteu.     Appro 
Reported  No.  125.  Dou  Fcruandej  de  Taos,  town  of^  grantee.     Approve 


The  transcripts  of  the  two  former  have  been  transmitted,  aud  that  of  tlie  latter  will 
be  forwarded  in  due  time. 

The  land-grant  question  ia  becoming  more  serious  in  this  Territory  as  time  lapses, 
and  again,  in  the  language  of  my  last  report,  I  beg  to  renew  my  recommendation  made 
in  previous  reports,  tnat  Cougress  fix  a  limitation  ou  the  time  fur  filing  aud  prose- 
cuting private  land  claims  and  provide  th'^t  they  should  be  barred  thereafter,  and  I 
again  earnestly  urge  the  importance  of  providing  some  safer  and  speedier  method  of 
adindicating  claims  of  this  character,  as  the  present  metbod  is  unsatisfactory  and  un- 
safe, both  for  the  government  and  claimants.  Judging  from  the  light  of  experience  I 
am  of  the  opinion  that  a  reference  of  these  cases  for  dijudication  lo  the  district  courts 
ol  the  respective  districts  in  which  the  lands  may  be  situated  would  not  be  advisable, 
aud,  while  there  are  some  arguments  in  favor  of  such  a  reference,  I  believe  the  results 
would  not  be  as  satisfactory  aa  under  the  present  system. 

Some  of  the  objections  to  that  method  are  that  the  court  of  adjndication  should  have 
direct  and  ready  access  to  al!  the  archives,  it  being  frequently  necessary,  on  accoiiDt  of 
the  antiquity  of  the  title  papers,  to  introduce  for  purposesof  comparison  other  orijjinal 
documents  hearing  the  signatures  uf  the  same  Spanish  or  Mexican  otflcials  whose  signa- 
tures, or  purported  signatures,  appear  on  the  muuimeutsof  titlein  the  case  at  bar,  aud 
the  genuineneaa  or  nngeuuineness  of  these  title  papers  is  ^quently  uecessarily  deter^ 
mined  by  sueh  comparisou  when  there  are  no  living  witnesses  familiar  with  the 
BiKpatures  of  such  offlcials  to  prove  or  disprove  the  geuiiiueness  of  the  sauie. 

The  evidence  of  the  abandonment  or  fraudulent  cbaroeter  of  a  graut  may  exist 
among  the  archives  in  ducutnents  having  no  direct  conuretion  with  ihe  cafie  at  bar 
in  one  district,  and  the  same  document  may  umbiace  evidence  of  a  similar  character 
or  reverse  in  another  caae  pendiug  in  ouolber  district,  and  the  docnuient  may  be  re- 
quired in  evidence  in  both  district  courts  at  the  same  time,  or  its  existence  may  be 
known  to  one  and  nnknonn  to  the  other,  or  may  lie  unknown  to  either,  uutcxa  direct 
and  easy  access  to  the  entire  archives  can  be  had  by  the  court.  If  these  documents 
were  sent  back  and  forih  from  one  district  to  another  or  to  and  from  Ihe  regular  custo- 
dian of  Ihe  same,  thej  would  be  liable  to  be  lost,  and  if  distributed  among  the  several 
judicial  dintriols  the  evidence  of  legalily  or  illegality  of  the  dociinients  in  some  jiir- 
ticnlar  case  might  be  on  file  in  another  district  than  the  one  in  which  it  might  bo 
lequired  in  evidence  in  snch  particnlar  case. 

The  investigations  of  this  uMce  the  past  Ave  years  have  demonstrated  that  some  of 
these  alleged  granta  are  forgeries,  and  a  comparison  of  the  signature  of  the  governor 
on  the  alleged  title  papers  with  the  signature  of  such  officer,  proven  aud  accepted  as 
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cennine  npoD  other  documents  in  the  archires,  aad  the  tudgineut  of  experts  thereon 
IS  not  nnfreqiientty  required  to  establish  the  oh aract«r  ol  the  documents  under  oonnd- 
eration.  Uulees  the  conrt  before  nhich  these  claims  are  abjudicated  can  have  sooeM 
to  all  of  these  archives,  it  is  mitcb  more  linble  to  be  tniposed  upon  by  fraudulent  title 
papers. 

It  ia  not  a  difficult  matter  for  witnesses  to  be  obtsiued  t«  swear  to  whatever  may  fce 
deemed  necessary  to  establish  the  claim,  if  parties  were  eii  disponed,  and  the  clnaert 
scrnt-ny  and  most  carefnl  Invest!  Rati  on  is  absolutely  nssantia!  in  these  cases.  There 
lire  two  methods  that  could  safely  bn  adopted  in  the  aitjndication  of  these  case*,  t* 
wit,  by  a  commission  appointed  tor  that  ei press  pnrposB  similar  to  thatof  Califor  ift, 
with  like  powers  and  right  of  appeal  from  their  actton:  cbo  other  would  be  to  coutinae 
the  authority  in  the  snrveyor  general,  befure  whom  all  the  testimouy  could  be  taken, 
and  require  the  supreme  court  of  the  Territory  (or  United  States  court  of  the  district 
incase  of  a  Slate)  to  review  each  case  before  it  is  transmitted  to  Congrexa  for  jt« 
aetion,  with  the  right  of  appeal  therefh>m  to  the  cirouit  and  supreme  courts  of  the 
United  States,  or,  what  woald  be  better,  have  bat  one  oonrt  of  appellate  jDrisdlction. 
The  surveyor  general  ooaid  continue  to  make  these  inveetisations  as  before,  taking 
the  testimony  in  writing  as  under  the  present  system,  and  his  action  in  evpij  caee 
wonld  be  snoject  to  review  by  the  supreme  conrt  of  the  Territory  or  the  United 
States  distnot  court  of  the  States;  which  cuarts,  having  all  the  evidence  before  then, 
or  acoeesible,  could  with  facility  dispose  of  the  same  withont  the  duty  imposed  intor- 
fering  materially  with  the  other  bnainees  of  the  conrt,  and  if  they  repaired  farther 
testimony  in  any  case,  they  could  remand  it  back  to  the  snrveyor  general  for  that 
pnrpose.   . 

If  the  authority  is  continued  in  the  surveyor  general  to  investigate  these  oosea,  be 
should  be  specidcally  empowered  hy  law  to  issne  compnlsory  process,  punish  for  oon- 
tempt,  dec,  and  the  United  States  district  attorney  should  be  leqniied  to  appear  on 
behalf  of  the  government  from  the  inception  of  the  investigation. 

If  Cou((res8  will  hi  the  limitation,  and  provide  some  such  mode  of  aiUndicatios  «i 
theee  claims  as  is  herein  suggested,  they  will  lie  rapidly  disposed  of,  and  the  title*  ia 
this  Territory,  now  ia  such  an  unsettled  condition,  will  he  speedily  adjtaited. 

The  acquisition  to  the  population  of  New  Mexico  the  ensuing  year  from  immigra- 
tion is  estimated  at  not  less  than  60,000,  and  will  probably  elceed  that,  and  it  i*  all 
important  that  these  titles  be  adj us to<1  without  lurtber  delay,  and  the  lands  embraoed 
therein  segregated  from  the  pnblic  domain,  so  that  the  settlers  upon  the  public  lands 
may  locate  with  some  degree  of  confidence  and  certainty  in  eventually  seonring  titla 
to  the  lands  settled  upon  oy  them.   . 

Many  of  theee  grant  title  papers  are  doubtless  still  in  the  personal  |>ossesBion  of  the 
grautecH  or  their  dcHcendants,  and  the  particular  location  of  the  tracte  covered  by 
them,  as  well  oa  the  lands  embraced  hy  those  claims  on  file  but  uuadjudicat«d,  is 
necessarily  unknown.  Individuals  may  locate  on  what  issupponed  to  be  public  land, 
and  after  they  have  erected  valuable  biiildingB  and  improvL-d  the  tract  it  may  finally 
bo  ascertained  to  be  onibruced  within  the  limits  of  a  grant,  and  the  labor  and  oDtlay 
of  years  are  taken  from  Ibe  BOttltr. 

Where  Ihu  eavernment  ban  such  large  interests  involved,  and  the  property  and  im- 
provements of  Hetltera  on  Ibe  public  lunds  are  so  much  in  jeopardy,  it  does  sorm  as 
thouiib  Congress  should  give  this  matter  prompt  attention,  and,  in  providing  for  the 
adjudication  of  claims  of  this  character,  toe  right  of  appeal  to  the  several  courta  in- 
volves a  great  expense  both  to  the  government  and  claimants  f  and  while  there  should 
be  a  court  to  review  the  proceedings  of  the  commission,  or  court  having  primary  jurii- 
dictiou,  in  order  to  mc>-t  the  demands  of  Justice  and  aa  a  safeguard  against  errors,  yet 
to  provide  that  all  such  cases  may  be  appealed  successively  from  court  to  court  rintil 
the  highest  tribunal  is  reached  would  encumber  the  dockets  and  records  of  the 
vuriouH  courts  and  render  the  proceedings  tedious.  I  would  suggest  that  an  appeal 
l>e  allowed  from  the  court  of  original  jurisdiction  to  some  particular  but  higher  tri- 
bunal in  order  to  simplify  the  proceedings  and  avoid  the  expense  aud  del.iys  inoidHnt 
to  a  final  di'terioiuaticiu  of  a  case  where  it  must  follow  the  course  of  ordinary  civil 

Under  e^iatinj;  laws  there  is  no  legal  requirement  that  owners  of  grants  shall  file 
and  prosecute  their  claims,  and  unless  Congress  prescribes  some  time  within  which 
tliey  shall  he  filed  aud  proven  np,  the  present  uncertain  si  atus  of  the  soil  as  to  owner- 
ship must  remain  undetermined.  These  gruits  are  usually  postural  or  agricultural, 
and  the  uuqunlifled  confirmation  o]iernti'B  as  a  quilclatm  on  the  jiart  of  the  guvem- 
ment  to  the  mineral,  which  was  never  intended  to  bo  granted  by  either  the  Spanish  oi 
the  Mexican  Government,  aud  the  locsl  Spanish  or  Mexican  authorities  had  nop>iwer 
to  grant  the  right  to  the  mineral,  aa  that  was  reserved  as  the  property  of  the  stato, 
ouly  subject  to  alienation  by  the  supremo  authority,  and  in  a  prescribed  manner. 
Where  the  confinnatiOQ  Is  unqualified  the  government  not  only  makes  good  the  oris- 
a1  title  but  confers  upon  the  claimant  the  additional  ri^ht  to  the  mineral.  It  is  well 
known  that  the  precious  met-als  abound  throughout  this  Territory,  and  nearly  all  «f 
those  grants  doubtless  contain  uoro  or  less  mineral,  although  its  e:iiBt«nce  may,  at 


PDBLIC    LANDS. 


,  .._._.    _ „  _  _ _   ._„ 0  except  the  rignt  to  the,  . 

miueml  in  the  oenfinnatioa  of  theae  claims.  I  MHnme  it  to  be  the  polioj  of  the  go*-- 
erBJoent  to  euouoTAge  the  developmeut  of  tt>eiiiiner»l  resource*  of  the  oountry,  and  to 
re»p  aoiDe  benefit  from  the  gaiue  m  the  inoreMod  cuDHideralioQ  charged  for  lands  «<f 
tbis  obAtaotHt,  SH  well  as  the  indirect  benefit  derived  by  reason  of  the  addittou  of  the' 
net  produnta  of  the  mioee  to  the  substantial  wealth  of  the  conntry.  If  the  right  to 
the  mineral  ia  vested  in  tba  grant  clainiaDts,  the  adventiiroDa  prospeetor  through  . 
whom  these  disoovorieB  are  mtaallf  made  box  no  incentive  to  pTospeet  thereon,  and 
the  exUtenoe  of  rich  mineral  deposits  may  remain  nndiscovered  and  uDkiiown. 

TheappoiDtoMint  otaoommission  to  aiijost  theiie  claims  would  involve  same  addi- 
tional expense  over  the  present  method,  bat  I  lielieve  ou  the  \rhole  it  would  be  fac' 
nan  natis&ustory,  and  curtaiuly  the  magnitude  of  the  interest  involved,  both  to  olaint- 
anta  and  the  government,  wonld  amply  Justify  Coiigreiis  in  adopting  thia  method  for  - 
the  settlement  of  private  taud  claims  in  New  Mexico,  where  snoh  aoansideTablenan- 
her  yet  remain  to  be  adjudicated )  and  1  hope  that  Congress  will  take  early  action  in 
the  premises. 

VOPUIATIOM. 

The  population  of  >'ew  Mexico,  as  given  by  the  ceoBiiB  returns  of  1880,  was  U8,0M, 
and  the  estimated  addition  to  the  same  the  past  yeur  is  from  S0,000  to  30,000.  I  om- 
■jder  it  a  safe  estimate  to  place  the  present  population  of  New  Mexico  at  135,000  peo- 
ple, exclusive  of  Indians. 

The  mining  interests  of  the  Territory  have  made  wonderfal  strides  la  development, 
and  new  discoveriee  are  beinv  niode  almost  daily  uf  Bilvrr,  gold,  copper,  iron,  and 
coal.  The  deTelopmente  made  in  the  old  districts  are  snoh  as  to  enconrsf^e  the  ownen 
and  attract  both  home  and  foreign  capital  for  thrir  development.  A.  serious  impedi- 
ment IS  met  with  hy  the  mincis  and  prospectors  in  searching  for  mineral  npon  uncon- 
tinned  grants.  The  last  clanse  of  the  bth  section  of  the  act  of  Congress  provides  that 
tiio  lands  embiaeed  within  the  limits  of  a  grant  shall  not  be  disposed  of  in  any  man- 
ner until  final  action  by  Congress  upon  the  question  of  the  validity  or  invalidity  of 
the  claim. 

The  right  to  the  mineral  wa<  not  embraoed  in  tho  grants,  they  being  agrioultnral 
and  pastnral  vranta,  yet  thoro  is  no  provision  pennittiug  the  miner  to  acquire  any 
right  to  what  be  may  discover  upon  a  traot  covered  by  an  agricultural  grant,  and  I 
snggeet  that  some  action  be  hoA  by  Congrws  which  will  enable  the  proepector  to 
secure  the  beneliti  of  his  mineral  discoveries  upon  tracts  covered  by  unconfirmed 
granla. 

The  mining  int«reBlfl  of  Southern  New  Mexico  have  been  serinusly  interfered  wiUi 
by  the  deprFdations  of  hnsiile  Indians  under  Victoria  and  NaHa,  and  but  little  proa~ 
peeting  could  ba  safi^ly  engaged  in,  yet  the  ailventnroiis  miners  have  mode  many  new 
and  valuable  discovmes  iu  the  limited  area  that  they  have  bi«n  able  to  prospect. 
The  northweet  portion  of  the  Mescalero  Apach«  Indinn  Reservation  is  kuuwn  to  be 
rich  in  mineral;  and,  as  it  is  of  no  practical  use  tolbein  lia'ue,  I  suggest  that  it  would 
be  advisable  to  restore  tn  market  townships  9.  10,  ll,li,  and  13  son lh,  nf  range  11  east, 
and  townships  9  and  10  south,  of  ranjre  i^  east,  and,  if  necesiiary,  odd  to  the  reserva- 
tion an  eqaivaleut  of  laud  on  the  south,  where  Indians  will  be  equally  as  well  pro- 
vided for.  Iu  fact,  this  Teser\'a1ion  ought  to  be  abolished  entirely  and  the  Indians 
disarmed  and  rcnioveil  to  the  Indian  Territory  or  the  Eiistern  States,  where  they  oan 
he  eurrouniieil  by  civiliistion,  and,  if  the  object  inlociviliEe  and  to  Christianize  them, 
they  Hhonld  be  placed  where  it  can  be  done  quickly,  and  where  they  will  not  be  sub- 
Jefit  to  the  trmptstioue  incideut  to  the  border. 

Thia  suggestion  would  apply  with  equal  force  to  all  of  the  wild  tribes.  Tlie  Mes- 
calero Reservation,  lying  Boclose  to  the  Mexican  bonier,  enables  the  Indians  to  commit 
depredations  and  seek  refuge  in  Old  Mexico,  or  to  plunder  the  citisens  of  Mexico  and 
return  to  the  rehervation,  wht-ie  Ibey  are  safe  from  pursuit.  The  restoration  to  mMket 
•f  this  reservation,  which  in  known  to  be  very  rich  in  gold,  silver,  aud  copper,  would 
resDit  iu  opening  up  oue  of  the  linest  mineral  eeotions  of  New  Mexico.  To  the  north- 
ward of  the  reservation  and  but  a  few  miles  distant  is  the  diatrict  of  the  White  Oaba, 
which  contains  several  hundred  mim-m  aud  is  a  very  pmsperous  cajup.  Tn  the  west 
and  southwest,  in  DoCa  Ana  County,  rich  diitcoreries  of  mineral  have  recently  been 
made  in  what  ih  known  as  the  San  AiiguBthi  District,  lying  east  aud  northeast  of  th* 
towns  of  Mwilla  aud  Las  Cruces,  in  the  Organ  range  of  moiintaius.  Several  of  the 
miDfs  in  thin  district  were  woiked  many  years  ago,  aud  the  old  niiues,  together  with 
the  new  dieooretiee  which  are  now  beiug  worked,  niiow  considerable  boiiies  of  tine  ore. 

More  new  and  valuable  discoveries  of  mineral  have  been  made  the  past  ^ear  in 
this  Terri  lory  than  in  all  thf  years  preceiUng,  and  there  in  no  industry  that  will  pay 
as  well  if  prop^ly  aud  intelligently  managed.  Labor  is  comparatively  cheap,  and 
the  seasons  are  favorable  for  the  prosecution  of  work  every  day  in  the  year,  and,  with. 
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ihe  grest  sbnodance  of  ftne  bitnminons  and  Mithraoil«  eoM,  fa«l  for  ametting  tutd  t»- 
flning  purposes  can  be  obtained  at  a  mere  nominal  coat.  The  past  year  hag  witneeaed 
the  introdaotion  of  conRiderable  capital,  which  has  been  applied  in  mining  operationa, 
yet  mnob  more  is  required,  and  is  sure  to  follow  the  completion  of  the  lines  of  railway 
now  in  process  of  oonstruotion  through  the  TorriWry,  While  a  large  portiou  of  New 
lleilco  IB  arable  and  produeee  excellent  crops  of  oorn,  wheat,  &c,  yet  it  is  eminently 
a  mineral-pivdncjne  conntry,  and  the  time  Is  not  far  distant  when  it  will  take  r»&k 
antong  the  fiiat  of  tne  mineral-producing  sectloDB  of  America. 
HIUTAST  KXBKRVATtOSS. 

There  are  several  mUitary  reservations  that  have  been  abandoned  for  many  years 
that  should  be  vacated  and  the  tandi  embraced  therein  restored  to  settlement. 

The  military  reserve  in  township  IS  north,  of  range  SO  east,  has  never  been  used  by 
the  military. 

The  Furt  Butler  rceervation,  embracing  76,800  acres,  on  the  Canadian  fork  of  Red 
River,  in  townships  12  and  13  north,  of  ranges  27, 3S,  and  S9  east,  has  never  beennsed 
by  the  military. 

The  Fort  Thorn  and  Fort  HcRae  military  reservations,  on  the  Rio  Grande,  have  not 
been  used  by  the  military  for  anumber  of  years,  and  should  be  restored  to  eettleioent, 
as  they  are  no  longer  used. 

RAIUiOADS. 

Since  my  laet  report  the  Atchison,  Topeka  and  SantaFi^  and  Southern  Pacific  roads 
have  been  completed  to  El  Paso,  Tei.,  and  also  form*a  junction  at  Deming,  in  town- 
ship 23  south,  of  ranze  9  west,  and  since  some  time  in  May  last  thn>ugh  trains  have 
been  rnnning  tmin  Kansas  City  to  San  Francisco.  Daring  the  year  the  Atlantic  and 
Pacific  have  constructed  some  two  linndrcd  miles  of  road  west  from  Albuquerque,  on 
the  Rio  Grande,  and  are  pushing  westward  rapidly  with  San  Francisco  as  the  objective 

These  roads  are  without  exception  admirably  and  subBtantiaily  constructed,  and 
are  first  class,  both  in  conatructiou,  equipment,  and  management. 

FOREsre. 

The  beneficial  results  of  the  action  taken  by  the  department  in  the  effort  to  prevent 
the  unnecessary  waste  of  timber  will  be  fully  appreciated  in  years  to  come  if  not  by 
the  preMnt  generation.  New  Mexico  has  ample  timber  for  necessary  home  require- 
ments if  preserved  from  waste,  and  the  beneficial  results  of  the  work  of  your  special 
twentsin  preventing  wholesale  depredations  upon  timber  far  exceeds  the  value  of  collec- 
tions made  for  timber  out.  The  large  extent  of  conntry  to  be  looked  aftor  has  rendered 
the  duties  of  your  special  agents  quite  arduous  and  dangerous,  and  I  can  bear  t«ati- 
mony  to  their  seal  and  energy  in  the  discharge  of  their  duties. 

For  statement  of  special  deposits  for  surveys  by  settlers,  expenditnre  for  salaries, 
and  incidentals,  the  condition  of  the  several  appropriations  for  this  district  for  the  Ql 

•  •■       ■         rthe"      ■  '■        ' -"■ 


cal  year  ending  June  30,  IHHl.  and  estimates  for  the  fiscal  year  ending  Jane  30,  1S83. 
and  expenditures  for  sundries  from  appropriation  for  survey  of  privau  land  olaima,  I 
refer  to  Exhibits  G,  H,  I,  K,  L,  and  M,  respectively. 

ACCOMPANYING  EXHIBITS. 
A. — Statement  of  pnblic  surveys  executed  under  Congresuonal  appiopriation. 
B. — Statement  of  pnblio  surveys  under  sectionsSlOl  and  2102,  Be  vised  St^fatea,  and 
tiieir  cost. 
C. — List  of  surveyed  townships  and  their  ooutonts  in  acres. 

D. — List  of  private  land  claims  In  New  Mexico  which  have  been  nnder  contract  for 
■urvey  the  post  year. 

E. — List  of  mining  claims  surveyed. 
P, — List  of  mineral  deputy  surveyors. 
O. — Statement  of  special  depositiS  for  surreys. 
H. — Slatemeut  of  expenditures  on  account  of  salaries. 
I. — Statement  of  expenditures  fur  Incidental  purposes. 

K. — 3tBl«nient  showini(  the  condition  of  tbe  several  appropriations  for  the  fincal 
year  ending  June  3U,  Itfai. 

L. — Estimates  for  the  ensuing  fiscal  year. 

H. — Statement  of  expenditures  from  the  apportionment  of  J2, 179.25  from  the  appro- 
priation for  private  land  claim  surveys  for  office  expenses,  Ac. 

1. — Private  land  claims  surveyed,  being  a  completion  of  Exhibit  D  of  last  y^r. 
Very  respectfully,  yonr  obedient  servant, 

HENRY  M.  ATKINSON, 

Surtqwr  (tmaral, 
Hon.N.  C.  HcFadland, 

Coumwittmtr  Gttuiral  Lend  OSkt.  f^V^,^^^!,, 
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M, — Report  of  ike  (nrvejwr  gmtraX  of  Oregon. 

Office  of  Unitkd  States  Survktor  Oknkrai- 

Portland,  Oreg.,  A*gu4l  16,  1881. 

SiB;  In  complianoo  with  yonr  reqnest,  dat«d  April  26,  1881,  1  have  the  honor  to 

herewith  sabinit  (in  dnplicate)  the  aimiiBl  report  of  this  offioe  relating  to  the  eorreT- 

ins  service  in  this  diHtnot  for  the  flecol  year  ending  June  30,  IStJl,  accompanied  bj 

tahnlai  statementH,  as  follows  : 

A. — Statement  showing  coii<lition  of  contracts  not  closed  at  dat«  of  last  uuinftl 

B. — Statement  of  Horvejing  contracts  made  nnder  appropriation  of  (16,000  for  snr- 
veys  in  Oregon  for  fiscal  year  ending  JnneSO,  18S1. 

C. — 8t>at«ment  cf  sorveying  contracts  made  under  special  deposits  dnring  the  fiscal 
year  ending  Jane  30,  1880, 

D. — Statement  of  special  deposits  made  for  offlce  work  in  sorvey  of  mining  claims 
in  Oregon  for  fiscal  year  endine  Jnne  30,  1881. 

E,— Statement  of^original  plats  of  sarveys  made  and  copies  thereof  transmitted 
since  Jnne  30,  1880. 

F. — Statement  of  receipts  and  eipendltnree  on  acDoniit  of  fecial  deposits  for  enr- 


veya  in  Oregon  for  fiscal  year  ending  June  30,  1861. 

0. — Statement  of  receipts  and  diaDuraeiaeiits  from  appropriation  of  $7,000  for  pay- 
ment of  salaries  of  the  surveyor  general  of  Oregon,  aiid  clerks  in  his  office  for  the 


___il  year  ending  June  30,  1881. 

E.~^tatement  of  receipts  and  expenditnree  on  acconnt  of  appropriation  of  (1,500 
for  contingent  expenses  of  offlce  of  snrveyor  general  of  Oregon,  pay  of  massenger, 
Ac,  for  fiscal  year  ending  Jnne  30,  1881. 

I. — Estimate  of  ftinds  reqnired  for  the  surveying  service  in  Oregon  far  the  fiscfti 
year  ending  Jnne  30,  1883. 

EBTABLISHKENT  OF  UERJDIAN  AND  RECORD  OF   BXAUIHATION   OF  SURVEYING  IK8TSO- 

In  compliance  with  "  instractions  to  Burvejon*  general "  by  the  honorable  Commia- 
aionei  of  the  General  Land  Offlce  for  the  fiscal  jear  ending  June  30,  1881,  I  procnred 
the  assistance  of  Qeorge  S.  Perahin,  a  practical  land  snrveyor  and  civil  engineer,  who, 
on  July  28,  1880,  mode  preparations  to  establish  a  true  meridian  by  taking  on  obeer- 
vation  on  the  star  Polaris. 

Having  temporary  arrangemeots  comitletecl,  we  remained  at  our  station  until  the 
eastern  elongation  had  taken  place,  which  occurred  about  10.40  o'clock  p.  m.,  bnt 
owing  to  clouds,  smoke,  and  fog  (a  very  common  occurrence  here)  we  failed  to  obtaia 
a  snfflcient  view  of  Polaris,  or  of  either  of  the  circumpolar  stars,  to  record  a  deflnite 
ohsorration. 

On  the  next  day  (Jnly  S9)  Deputy  Pershin  made  additional  preparations  for  the 
same  purpMe,  and  on  that  night,  the  sky  being  more  favorable,  we  obtained  a  oom- 
paratively  good  view  of  Polaris  at  its  eastern  elongation,  about  10.40  p.  m.,  and  than 
estahllshed  the  obtained  bearing  of  Polaris  securely  ou  the  gronnd  with  stakes. 

On  the  morning  of  Jnly  30  we  proceeded  to  establish  the  tree  meridian  by  settiDg 
the  instrument  in  its  former  position  and  turning  it  to  an  angle  of  1"  53'  west  crt 
Polaris,  that  being  the  approximate  azimnth  of  this  latitude,  which  ia  Vi°  30*  30" 
north.  At  a  distance  of  about  SOU  feet  (no  greater  length  of  line  beine  obtainable 
within  reasonable  distance  from  this  ofBce)  I  planted  a  basolt  stone,  16  by  6  by  5 
inches,  firmly  in  the  ground,  and  projecting  about  two  inches  above  the  surface,  with 
a  cross  (-)-)  marked  on  the  ia^  of  the  stone,  denoting  the  course  of  the  meridian.  I 
also  set  a  stone,  10  by  5  by  3  inches,  with  cross  (-^)  under  the  center  of  the  instm- 
meut  for  an  initial  point,  and  also  ^ove  copper  nails  in  the  upper  railing  of  the  park 
fence,  at  the  crossing  of  the  line. 

The  above- described  meridian  is  established  in  North  Park,  city  of  Portland,  Oreg., 
and  is  about  25  chains  north  of  the  base  line. 

On  the  6th  of  August,  1880,  Deputy  Pershin  again  took  an  observation  on  Polaris 
to  test  the  former  one,  the  sky  beinK  very  clear ;  also  took  angle  of  elevation,  giving 
45°  30*,  and,  on  comparing  this  with  the  former  obser^'ation,  found  no  material  differ- 
ence ;  eonaeqnently  no  correotion  was  made. 

The  instrument  used  to  establish  said  meridian  was  a  5-luch  transit  with  6'inck 
limb,  made  by  Stockpole,  of  New  York,  and  adapted  to  the  production  of  both  hori- 
zontal and  vertical  angles.  Before  this  iustniment  was  brought  into  use  on  this  liiw 
it  was  thoroughly  tested  and  found  to  be  in  perfect  adlustment,  and  J  am  confident 
that  the  meridian  established  by  the  use  of  it  is  approximately  correct,  and  can  only 
be  imprDved,  If  at  all,  by  a  series  of  observations  and  tests  under  a  clear  sky,  should 
sneh  a  condition  ever  occur. 

The  magnetic  variation,  as  shown  by  the  needleof  the  transit,  is  22°  30"  east,  wMeb 

e'ves  evldenoe  of  local  attraction  iu  the  vicinity  of  the  station,  as  the  average  vario- 
nn  in  the  vicinity  of  this  city  is  known  to  be  only  about  21°  east. 
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jACKSONVitXE,  Orko.,  Augu»t2,  IdSO. 
liahed  at  JaokMnville,  Ores.,  b;  James  S. 
tnd  snryeyot  (a  copy  of  said  Honard'a  de- 
■  oription  of  said  meridian  being  hereinafMc  given},  and  in  riew  of  the  great  unoer- 
t  ftinty  of  a  clear  sk;  at  Portland  at  an;  futore  particular  time,  I  deemed  it  advisable, 
for  the  acoomtDOdatiOD  of  deputies  living  at  a  great  distance  in  the  aoutheru  part  of 
the  State,  to  proceed  to  JncKsonville,  where  a  clear  sky  can  be  relied  upoD  at  this 
•easoQ  of  the  year,  and  there  t«Bt  the  compasses  of  Depntiea  William  H.  Tnmer,  H. 
li,  McCall,  and  James  5.  Howard,  which  I  did,  with  the  following  reautt : 

William  U.  Turuer's  compass  is  one  of  Bart's  improved  solar  contpaaaea,  made  by 
W.  &,  L.  E.  Qnrley,  of  Troy,  N.  Y. ;  a  new  one,  bnt  witboat  visible  number.  It  pos- 
sesses all  the  late  improvements,  such  as  tangent  screws,  clamps,  vemien,  &C,  and 
an  Eair  t«st  was  found  to  be  in  perfect  adjastment,  giviug  a  latitude  of  48°  IW  north, 
and  a  magnetic  variation  of  19^  east. 

M.  L.  MoCall's  inslmment  is  a  solar  compass,  made  by  Wm.  J.  Young,  of  Philadel- 
pbia.  Pa.,  and  is  anaombered.  Upon  athraonght«Bt  upon  the  meridian  it  was  found 
la  be  inpropera(Unstment,ehowiuga  latilndeof  42°  IB  north,  and  giving  amoguetio 
variation  of  19°  east. 

I  also,  at  the  some  time,  tested  Depaty  United  States  Mineral  Surveyor  James  S. 
Howard's  compass,  which  is  a  Burt's  improved  solar  instrument,  mode  b;  W.  &  L.  E. 
Qnrley,  of  Troy,  H.  Y.,  which  I  found  to  be  a  first-class  inatmment,  iu  perfect  adjust- 
ment, showing  a  latitude  of  42°  IB'  north,  and  a  magnetic  variation  of  19°  east. 

Each  of  the  above  three  compasses  were  made  to  conform  to  the  mendian  in  latitude 
and  alignment,  and  with  each  other,  as  near  as  practicable,  and  were  aU  approved 
b;  me  on  the  4th  day  of  August,  I8&i. 

The  following  is  a  description  of  the  character  and  location  of  Deputy  James  8.  How- 
ard's meridian : 

"Located  in  latitude  43°  IS'  north,  on  lot  3,  in  bloc%:  53,  town  of  Jacksonville,  Oreg.. 
in  section  32,  township  37  south,  range  2  west,  Willamette  meridian.  The  initial  point 
is  a  sandstoite  13  by  10  by  7  inches,  flrom  which  a  laurel  tree  12  inches  in  diameter 
bears  north  45°,  west  10  links.  It  was  established  by  me  (J.  S.  Howard)  about  twelve 
years  ago  (lK6ti)  by  observations  upon  Polaris,  and  has  tieeu  verified  many  times  since 
by  repeated  observations  upon  botb  Polaris  and  the  san." 

Portland,  Okbo.,  Auguit  10,  1S80. 

Deputy  Oeorge  S.  Perahin's  instrument  was  examined  and  tested  by  me  this  day.  It 
is  an  o|>en-sigbted  solar  compass.  No.  3328,  made  by  William  J.  Young,  Philadelphia, 
Pa.j  with  clamps,  tangent  screws,  and  verniers  complete.  Alignment  found  correct, 
givine  amagnetloTarratioiiof  21°4a'east.  Latitude  readon  trial,  45° 36' north,  which 
was  changed  to  read  45°  33'  north,  and,  being  fouud  in  other  particulars  correct  andin 
good  order,  was  approved  bv  me. 

Augiat  11,  lew Deputy  William  P.  Wright's  instrument  is  one  of  Burt's  patent  im 


upon  the  Portland  meridian,  it  gave  a  latitude  of  45°  30'  -f- north,  and  a  magnetic  varia- 
tion of  33°  45'  east.  Said  instrument  was  found  to  be  in  proper  adjustment  and  good 
order,  and  was  approved  by  me  the  above  date. 

Auguat  13,  1B8U. — Deputy  Samuel  Q.  Candle's  instrument  is  one  of  Burt's  patent  solar 
compasses,  No.  3399,  made  by  William  J.  Tonng.  of  Philadelphia,  Pa,  Upon  teetiog 
this  luatrument  upon  the  established  line,  I  fouud  the  end  of  the  under  plate,  upon 
which  one  sight  is  fastened,  to  be  twisted  out  of  place.  It  was  taken  to  a  mechanic,  by 
whom  it  was  put  in  proper  order.  On  again  placing  it  on  the  line  it  was  found  to  give 
a  latitude  uf-{5°ti<}' north,  which  was  corrected  to  read  45'^  30' north,  the  true  latitude,  ' 
or  as  near  that  as  can  be  determined  at  this  place  b^  available  instruments.  Finding 
said  compass  to  be  now  in  complete  repair,  and  having  placed  it  in  perfect  adjustment, 
I  therefore  approved  the  same. 

Aagii»t  13,  1B80. — Deputy  William  H.  Byars  this  day  presented  for  inspeotion  on 
"  improved  Burt's  patent  solar  compass,"  made  by  W.  &.  L.  E.  Gurley,  Troy,  N.  Y.  It 
has  DO  number  perceivable,  embraces  all  the  late  improvements,  suchas  tangent  screws, 
Temiers,  &c.,  together  witli  an  extra  telescope,  to  l)U  attached  when  needed.  Owing 
to  the  prevalence  of  a  fog,  but  one  image  of  the  sua  could  be  obtained  in  the  forenoon, 
but  which  showed  the  instrument  t«  l>e  iu  true  alignment  with  the  meridian.  At  IS 
m.  it  gave  alatitude  of  46°  30' -|- north,  and  a  magnetic  variation  of  30°  13'  east.  Ko 
fhrther  obaervationa  conldbe  made  on  thisday,  aud  as  Depaty  Byars  appealed  to  per- 
fectly understand  the  use  of  the  solar  compass  and  all  itsa4justments,Iapprovedsaid 
instilment. 


ana  pniper  w^iunmeni;*  xv  gavQ  a  launiae  ai  mo^  jv  -f-, 
f  92°  emat.  I  tlieretipon  approvod  said  instrnmeiit  this  dmy. 
itf  Ed.  W.  BoudMami  tbis  d»  presented  for  appn>v>l  » 
M,  mAniiftctored  by  W.  &.  L.  E,  Ourlef ,  Troy,  N.  T.,  uiA 
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irbich  no  number  can  be  fonnd.  At  b  fair  teat,  Qpon  tbe  estkblUlied  ineridiui,  it  wh 
found  to  be  in  good  repair  and  proper  a^jftnient.  It  gave  a  latitnde  of  45°  30'  -{-, 
and  a  murnetie  variation  of  92°  er^'      '" ^  —us--. .  .i!_  i  — 

SBpttmbtr  7,  1880.— Doput^  T' 

Bnr^B  patent  solar  compasa,  n ... „,___„,_.  _., 

not  nombeied.  This  oompaat  was  plaeed  on  toe  meiidiui  and  fband  to  be  correct  la 
alignment.  The  vernier  irae  tlien  Mineot«d  to  aa  to  r«ad  north  latitude  45°  30'4-|  Uw 
iustrument  giving  a  magnetic  variation  of  21°  4G'  east.  Upon  a  meridJoual  (eat,laat- 
ing  from  9  a.  m.  to  3  p.  m.,  no  index  error  waa  perceivable,  and  I  approved  Mid  oom- 
paes  Sept«inlierT. 

SfpitmUr  8,  1880.— Deputy  William  B.  Bmt  on  this  day  presented  for  examination 
and  approval  a  Bnrt'a  patent  »olar  compawi,  with  transit  attachment,  with  late  fan- 
provementa,  No.  4631,  made  by  W,  J.  Tonug,  Philadciphia,  Pa.,  whion,  npon  being; 
placed  apon  the  Ntablished  meridian,  waafoand  ift  be  oorrectaa  ta  alignment,  giving 
a  latitude  of  45°  iff-\-  north,  and  a  magnetie  variation  of  S3°  'iff  eaat.  Being  in 
complete  Kpair  and  perfect  adjaatment,  said  iuatrnment  waa  approved. 

Stptember  9,  1880. — Depnty  Aaron  F.  York  on  this  day  preeentad  for  examinatfaHi 
and  approval  Bnrt'a  improved  patent  solar  compaea.  No.  3S4S,  made  by  W.  J.  Tonne, 
Philadelphia,  Pa.,  poaeising  all  the  ueowary  damp^  tangent  sorewe,  &e.^  whic£, 
npou  trial,  was  found  to  be  comet  in  alignment  and  adjnatment,  giving  a  latitude,  at 
l^m.,  of46°  30*+ north,  and  a  magnetic  variation  of  2Z°  35' east.  Said  com paaa  waa 
approved  by  me  thia  date. 

.S^tamtcr  Id,  1880. — Depnty  Levi  C.  Walker  on  this  day  presented  for  examinati<H) 
and  approval  one  of  Barva  patent  improved  solar  compassee,  unnnmbered,  made  by 
WiUlam  J.  Young,  Philadelphia,  Pa.  Baid  inatrament  posseeaed  all  the  neoesaaiy  sp- 
pnrtenanoee  belonging  to  Srat-clam  instrnmenta,  and  upon  a  fair  and  snfflcient  trial 
npon  the  meridian  was  foand  to  bo  in  proper  adjnatment,  giving  a  latitude  of  45°  30* 
north,  and  a  magnetic  variation  Qf  23°  44'  eaat.     Said  compaaa  waa  approved. 

Septemher  IT,  1880. — Depnty  Mark  A.  Fullerton  thia  day  preaented  for  eiamtnaticA 
and  approval  a  Burt'«  patent  solar  compaaa.  No.  4574,  made  by  William  J.  Yoang  &, 
Son,  Philadelphia,  Pa.  A  proper  teet  showed  it  to  be  in  fair  adjuatment,  and  on 
thorongh  trial  waa  found  correct  in  alignment.  It  gave  a  latitude  of  46°  30*  +  uortfa, 
with  a  magnetic  variation  of  !2°  43'  east,  and  was  approved. 

[NoTB. — In  connection  with  the  foregoing  statements  I  will  state  that  local  attnc- 
tion  exists  In  the  vicinity  of  the  eatabliahed  meridian,  and  that  it  affects  each  needle 
according  to  ita  eenaitiveneaa,  which  will  account  for  the  differencea  in  variation 
ahown  by  tbe  different  needles.  I  will  also  Htat«  that  I  have  tested  and  corrected  the 
ohaina  of  each  of  tbe  depntlea,  and  in  each  instance  have  cansed  them  to  confram  ti 
the  atandanl  in  thia  otHce,  as  preacfibed  by  the  honorable  Commisaioner'a  ini' 


..  .  a  and  ap- 
proval, intended  for  the  use  of  Depntf  Bamford  Kobb.  It  is  a  Bart's  patent  improved 
solar  instrument,  No.  46:10,  made  by  Willinm  J.  Young  &  Bon,  Philadelphia,  Pa.  On 
a  fair  two-day  trial  it  was  foond  in  complete  repair  and  perfect  adjustment,  giving  a 
latitude  of  45°  30*  north  and  a  magnetic  variation  of  ^iP  30'  eaat. 

Deputiea  Robb  and  Eckeleon  being  in  a  distant  part  of  the  State  at  work  on  a  laat 

Fear's  contract,  and  nnable  to  reach  this  offloe  without  great  expense  and  Jom  of  tima, 
forwarded  the  above  compass  to  them,  with  instmotiona  te  Deputy  Robb  to  com- 
pare the  alignment  and  ascertained  latitude  at  or  nearhia  work,  and  to  oaose  the  two 
compassea  then  in  nse  by  them  in  the  field  to  conform  to  the  raie  sent  him.  This  be 
did,  as  will  appear  from  his  letteraof  Beptember  19,  1880,  and  which  is  made  a  part  of 
this  record,  to  wit: 

"Canyon  City,  Oreo.,  S^tmAer  19,  1890. 
"DxAR  Friend:  On  the  evening  of  September  11,  at  7''  49"',  when  Polaris  was  at  ila 
extreme  eastern  elongation  (the  equatorial  sights  being  attnched  to  the  upper  edge  of 
tbe  rectangular  brasa  platea  in  which  the  solar  conrox  Itnsvs  are  set),  I  made  an  ob- 
servation with  great  care,  and  found  the  latitnde,  as  determined  br  said  star,  to  be 
44°  W  -f .  On  the  following  day  I  took  the  latitude  by  an  obeonaiionon  the  sun  and 
found  the  latitude  lo  be  44°  U4'.  Said  oliacrvutions  were  made  on  tbe  south  boundary 
of  township  16  south,  range  30  east.  The  obsurvation  on  tbe  sun  gave  the  latitude  of 
the  station  .06'  less  than  that  as  determined  by  an  obHcrvation  on  Polaris.  Hence, 
the  tnie  latitude  of  the  station  is  44°  7',  becnnse  half  the  difference  between  the  lati- 
tude as  determined  by  the  sun  and  Polaris  must  be  added  to  the  latitude  determined 
""y  an  observation  on  tbe  sua  to  give  the  tnie  latitude  of  the  station.  And  by  said 
£ ,-__.  _,_      .     dtfieii  ' ""-  '-'"-' ^"^   "--■- 


18  I  also  iletenniued  the  index  error  of  the  latitude  arc,  which,  being  c 
nwiiBu,  iwrsed  with  the  instrument  you  sent.  The  12th  of  September  being  foggy  i 
waa  nnable  to  make  further  observationa,  but  the  evening  of  the  13th  being  very  clear 
1  made  the  following  obaervationa,  the  station  being  the  aonth  boundary  of  township 
18  south,  range  30  eaat.  At  ?>■  and  36~  p.  m.,  by  meana  of  plumb  lines  and  aighta,  I 
eatabliahed  two  points  in  the  direction  of  the  North  Star,  it  then  being  at  ita  extreme 
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„ ,  .._ _  „  .  r  solar  oompassM, 

of  FSO'-f.  ODeofthecompasseHwnsiiiirohaaedofOurley.of  Troj.N.Y^ in IS79;  style, 
plain  solar,  No.  5.  The  JaHtrumeDt  ib  perfect  in  every  porticalar.  The  index  error 
of  the  declination  arc  is  2'  above  the  grEMlaated  zero  point ;  hence  we  add  2'  to  the  dec- 
lination of  the  celestial  object.  The  other  compads  was  purohased  of  Qurley  in  1880; 
style,  plain  solar,  No.  7.  The  index  error  of  the  declination  arc  is  2'  above  the  zero 
point  on  the  cteclination  arc;  hence  we  add  2'  before  we  set  off  the  declination  of  a 
celeetial  object.  Said  compasses  agree,  in  latitude  and  alignmeat,  with  the  coupass 
yon  sent,  and  also  with  each  other.  I  made  two  observations  while  ninning  IB  miles 
of  township  lines,  which  will  appear  in  the  field  notes  of  proper  date. 
"Very  reapeotfaily,  yonre, 

"BAHFORD  ROBB. 
"General  J.  C.  TOLMAN." 

Ifowm^tr  16,  IBHO. — Deputy  L.  H.  Wheeler  this  day  presented  for  czamiDation  and 
■pprovot  a  Bnrt's  improved  solar  compass,  made  by  W.  &,  L.  E.  Gnrley,  of  Troy,  N 
y.,  whichj  npon  t«8t,  was  ftinnd  to  be  correct  ii      "  .   .    .     ■   ■ 

"   '"    '  '      slight  displaoemi 

a  latitude  of  45°! 
la  approved  by  me. 

THK  SURVSYS. 

Aa  will  be  seen  by  the  following  tabular  gtatements,  the  snrveys  have  penetrated 
every  quarter  of  this  district,  and  have  established  the  following  facts;  That  there  is 
no  part  of  this  distriot  but  what  is  susceptible  of  settlement  exceptiog  those  portions 
lying  aloDK  the  craggy  slopes  of  the  highest  mountains,  aud  that  no  inouutain  rangea 
ue  so  high  or  rugged  that  the  herdsman  with  his  flocks  cannot  be  found  npon  VbA 
table  lands  and  fn'ossy  glades  existing  at  short  intervals  in  all  directions;  and  gener- 
ally theae  herdsmen  cnltivale  little  patches  of  cereals  and  vegetables  for  dcimcstlo 
UM,  for  they,  too,  want  a  place  they  can  call  their  home,  where  they  can  oujoy  the 
profits  of  their  labora  without  fear  of  trepans  or  tlie  ejectments  of  landlords.  No 
portion  of  this  district  is  so  destitute  of  moisture  as  to  prevent  the  annual  growth  of 
the  most  notritions  and  never-failing  crops  of  grasses,  and  wherever  bnnch  grass 
grows  may  also  he  produced  good  crops  of  wheat,  oats,  rye,  and  barley  with  corre- 
■poDding  certainty. 

There  are,  however,  about  seveuty-flve  townships  in  the  central  part  of  Southeaat- 
em  Oregon  where  no  surface  water  is  found,  and  which,  for  that  reason  only,  is  called 
a  desert ;  vet  thereon  grow  the  flnesl  qualities  of  wild  grasses.  They  are  not  settled 
npon  for  the  reason  that  they  are  unsurveyed,  and  for  that  reaaou  oaly.  Settlements 
are  generally  storted  within  reach  of  living  water,  and  pioneers  are  loth  to  incur  the 
immediate  extra  expense  required  in  eipanmeut*  necessary  to  procure  water  by  arti- 
ficial means,  as  in  tlie  region  referred  to,  no  matter  how  inviting  theprospeot  may  be, 
and  particularly  is  this  the  case  prior  to  knowledge  of  where  the  lines  of  survey  may 
run  and  how  they  may  be  oQecled  by  them  when  run.  There  is  no  doubt  but  that 
water  can  be  obtaiued  in  abundance  almost  anywhere  on  these  lands  by  boring  a  sufll- 
cient  depth,  and  if  not  made  to  overllow  can  at  any  time  be  brought  to  the  surface  by 
the  never-failing  wind  power  in  that  locality.  Very  many  relialile  pereons  have  told 
me  that  they  wonld  settle  there  as  soon  as  the  landswere  surveyed,  but  to  survey  them 
at  any  reasonable  expense  would  requite  that  the  work  l>e  done  early  in  thespring,  at 
a  time  when  surface  water  might  bereUed  npou.  If  there  are  couiplaints  that  "  waste 
and  useless  lands  are  being  surveyed"  they  cannot  refer  to  this  district,  for  it  is  well 
known  here  that  there  is  not  a  tract  of  land  in  Oregon,  to  the  extent  of  one  township 
in  any  one  place,  wbieh  is  not  susceptible  of  more  or  less  settlement.  The  settlemuuta 
am  yet  in  advance  of  (he  surveys,  and  in  consequence  of  the  late  Btupendous  railroad 
projects,  now  in  course  of  deveiopiaeut,  will  fill  up  more  rapidly  in  the  future  than  at 
any  time  in  the  past.  There  was  a  time,  in  the  early  settlement  of  this  district,  when 
the  surveys  were  extended  so  far  in  advance  of  the  settlements  that  the  corners  and 
lines,  after  twenty  odd  years  of  devastating  fires,  and  other  causes,  became  obscured 
before  they  were  needeil.  But  that  time  is  past;  no  line  or  comer  will  hereafter  be 
lost  for  want  of  a  settler  to  iKiint  it  out. 

In  view  of  all  these  fads  1  would  recommend  that  the  surveys  be  pushed  on  in  this 
district  as  fast  as  possible  to  a  final  completion,  and  the  discoutluuauce  of  this  otfioa 
at  ae  early  a  period  as  such  a  result  can  be  accomplished.  Therefore,  as  a  matter  of 
economy  aud  convenience  to  the  setilers,  lilifral  appropriations  for  surveys  in  this 
district  shoiild  bo  mode;  biitif  Congress  will  not  grunt  any  more  liberal  annual  allow- 
■"        '■ 'las  done  for  the  last  fe«  ...  .,       .  >.     r.  _? 

)  imposed  upim  surveys,    .  ^ 

Revised  Statutes  an  to  gram  to  all  penunis  who  may  be  eoiitled  to  acquire  land  under 
any  law  of  the  United  States  rhe  right  lo  a  survi-y  under  said  section  of  law  of  any 
land  by  law  snrveyable,  and  that  the  usual  certibcates  of  deposit  therefor  be  made 
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Teceivable  for  any  gurveyed  public  landa  in  tlie  United  States  subject  U>  caab  entry, 
limiting  the  amoiint  to  be  entered  by  one  person  of  lawful  Age  to  160  acres.  Under 
BQCh  a  proviaion  the  aurreyaoEin  be  extended  over  lands  wherever  thereiBupurchaaer, 
which  cannot  be  done  otbern'iBe  for  want  of  means.  The  surveys  can  be  just  as  well 
withheld  from  Maste  or  useless  land  under  such  a  provision  as  under  the  appropriation 
law,  if  the  matter  is  left  to  the  discretion  of  the  sarveyors  general,  who  do  know,  or 
ought  to  know,  what  lands  in  their  respective  districts  are  surveyable;  aud  I  will 
here  remark  that  confidence  should  be  reposed  in  the  integrity  of  those  olBcera  or 
tbeir  removal  from  offlce  speedily  effected.  The  plan  of  revision  above  suggested 
wonld  also  solve  the  timber  question,  as  it  would  serve  to  place  the  choice  timber 
tracts  in  the  bands  of  private  parties  in  limited  quantities,  and  thus  give  it  proteo- 
tlun.  It  would  also  save  the  government  the  expense  of  hundreds  of  prosecutions  for 
timber  depredations,  where,  as  a  fjeueral  result,  no  conviction  is  bad  before  a  jnry, 
when  manv,  if  not  alt,  na^'  possibly  at  some  time  have  been  guilty  of  the  same 
offense.  Tnore  can  be  no  differeuce  to  the  general  government  in  ths  expetise  of  ex- 
tending the  surveys  under  either  the  deposit  oi  appropriation  law.  Under  the  Utt^ 
the  government  pays  cash,  while  under  the  former  the  expense  of  socvev  would  be 
paid  in  land,  which  would  not  come  into  market  for  want  of  surveys  till  it  ehonld 
have  been  stripped  of  its  greatest  commercial  value,  the  timber.  The  average  appro- 
priation for  the  last  few  years  will,  if  applied  in  the  timber,  survey  about  twenty 
townships  par  annum,  while  in  the  same  time  five  time*  that  many  townships  are 
needed  to  be  surveyed;  bat  parties  who  would  purchase  will  not  deposit  for  theae 
surveys  beeanse  they  cannot  apply  their  certificatoe  of  deposit  in  the  purchase  of  that 
class  of  lands,  and  the  consequence  is  depredations  upon  timber  lands  oontinne  and 
the  trespassers  trust  to  their  fellowa  for  protection  in  the  courts. 

I  am  of  opinion  that  the  present  prices  paid  for  the  survey  of  ordinarily  level  or 
otiea  prairie  lands  is  aufHcient  for  that  purpose,  but  I  must  contend  that  the  prices 
allowed  are  inadequate  in  a  great  portion  of  our  mountainona,  broken,  timbered,  and 
bruahy  lands,  where  the  obataclea  to  progress  are  almost  indescribable,  particularly  in 
the  region  west  of  the  Cascade  Mountains.  No  deputy  can  make  the  lowest  ordinary 
wages  and  do  bis  work  as  it  should  be  done  in  tboso  regions.  I  would,  therefore, 
iccommend  and  DTKe  that  section  2404  of  the  Revised  Statutes  be  amended  so  as  to 
read  "sixteen  dollais  for  township  and  foart«en  dollars  for  section  lines."  TbU 
amendment  would  only  pat  the  depnties  of  Oregon  on  on  equal  footing  with  those  of 
California  aud  Washington  Teiritcny.     (See  section  2405  United  States  Revised  Slat- 


Special  provision  should  be  made  by  Congress  for  the  aurvey  of  this  reservation,  as 
it  ia  not  now,  nor  has  it  been  for  a  long  lime,  of  any  use  for  which  it  was  set  apart.  It 
is  a  choice  spot,  comprising  about  75  townahipa,  or  2,700  square  miles,  of  well- watered 
agricultural  and  grazing  land,  already  surrounded  by  settlements,  and  would  itself  be 
at  once  settled  upon  by  hundreds  of  farmers  and  herdamen  if  eurveyed  and  pat  into 
market,  and  to  prevent  confusion  among  these  people  and  avoid  tronble  with  the 
general  government,  through  the  efforte  of  its  ofilcera  to  prevent  trespass,  ought  all 
to  be  surveyed  at  once.  Iwonld  therefore  recommend  a  special  appropriation  fbr 
that  purpose  in  accordance  with  tny  estimate  heretofore  submitted. 

TUB  SWAMP  AND  OVKRFLOWKD  LAMM 
of  this  district  seem  still  to  be  the  paramount  land  question,  and  w  far,  to  my  mind, 
no  plan  has  been  adopted  which  will  ever  bring  about  a  flnal  a4ji*t')'Bnt  '*f  i^'"  ques- 
tion between  the  general  govornmcnt  and  the  state  of  Oregon.  I  do  not  consider  that 
any  change  is  needed  in  the  law,  bat  only  a  change  or  modification  of  instructions  to 
the  surveyor  general,  and  I  have  no  doubt  that  with  a  correct  nnderstauding  of  the 
true  situation  of  Hwamns  in  this  district  your  honor  will  issue  such  svecial  instructions 
as  will  carry  ns  throngh  this  pertdeiinp  problem  at  as  early  a  period  as  pofaibln.     The 

Iiresent  plan  anthorized  by  the  General  Lauil  Office  of  making  the  selectiona  of  swamp 
and  by  an  agent  of  tlie  gnnerai  government,  in  co-operation  with  a  State  agent,  ii 

working  well,  and  gives  general  sotiafaetio-   '— '  "— =-  '-' ' ' — 

end  for  want  of  any  possible  plar  ' — ' -" 


-I   -  -,  „,  p,  >r  stating  the  acreage  oi 

of  either  government  or  State  lands  in  certain  localiliea.  For  instance,  a  great  por- 
tion of  the  region  where  most  of  the  ewamp  lands  are  found — lying  between  the  Cas- 
cade Mountains  and  the  south  and  east  boundary  of  the  State — is  very  Hat,  conaiating 
of  ahoal-water  lakes,  surrounded  by  tnl6  swamps  and  luorabes  miles  in  'width,  and 
which  are  too  wide  to  be  called  "frontage."  In  the  latter  part  of  the  season  the  water 
recedes  until  it  covets  a  very  small  area  of  this  vast  swamp ;  yet  the  margin  of  the 
swamp  is  plainly  defined  by  the  character  of  the  vegetation,  and  whereon  cultivatioo 
can  only  be  effected  by  artificial  reclamation,  by  dikes,  ditches,  flood-gatea,  &o. 
Tbe  leaaoD  that  induces  me  to  believe  that  the  awamp-tand  qaeatlon  cannot  be  ad- 
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jasted  in  certain  looBtitieB,  under  present  iiiBtruations,  is  tbat  there  ia  no  provlBiou  for 


The  only  meander  line  conlemplated  or  antboiized  b^  the  inatmctions  is  linpntctiok- 

ble  aud  of  no  particaiar  use  to  the  general  government;  and,  to  illustrate,  permit  roe 

*~-iuolefrom  two  HBotiona  {somewhBt  contrailictory,  however)  In  the  late  inatrnctiona 

Ua;  3,  1881,  to  wit,  page  33,  wction  7 ;  "No  mountaina,  auamp  land,  oi  lands  not 


of  Ma  J 


classed  aa  aarreyable,  are  to  be  nieandeKd ;  and  all  lines  approaching  snch  lands 
must  be  iIi»ooBNfniB(i  at  the  section  or  nuarter-acction  corner."  This  can  bo  done,  but 
owing  to  irregularity  of  the  margin  of  the  swamp,  between  section  lines,  the  acreage 
of  the  public  lands  could  not  be  calculated,  even  approiimat«lf,  without  a  fjTeat 
probability  of  leaving  a  legal  subilivision  ontHiile,  or  lacking  one  inside,  the  imagia- 
ary  meander  tine,  and  thus  leaTins  no  poaaiblo  way  to  determine  the  extent  of  tho 
swamp.  On  page  34,  secIioD  4,  oi^tbe  instructions  we  read:  "Meander  lines  ahonld 
not  be  eatablishul  at  the  segregation  line  between  dry  and  nnraip  and  overJUnted  land, 
but  at  the  ordinary  low-water  mark  of  the  actual  margin  of  the  rivers  or  lakes  on 
which  such  awamp  or  overflowed  lands  border,  •  •  •  and  the  township  and  sec- 
tion linea  be  ectended  oi-er  tuch  nciamp  or  overjloivrd  Manila,  and  the  comers  eatabliahed, 
*  *  *  in  Older  that  the  plats  and  fleld  not«B  of  surveys  may  show  the  actaal  facta 
■     the  CI      '■ 

rhese  ,  .  .  „  ... 

.  n  the  field  notes  that  point,  but  the  margin  of  what  would  be  called  the  lake  « 
depend  entirely  upon  the  year,  and  the  season  of  (he  year,  and  would  still  give  □• 
idea  of  the  area  of  diy  or  swamp  lands  between  section  lines.  And  again,  these  latter 
instructions  are  particularly  im practicable,  for  the  reason  that  a  deputy  surveyor,  in 
many  instances,  could  no  more  chain  a  line  and  establish  comers,  even  after  the  water 
had  receded,  throngh  these  swamps,  on  account  of  the  deep  mud,  than  he  could  ex- 
tend it  across  the  water  when  he  got  to  it;  and  to  rei^uire  impoeslble  services  of 
deputies  is  only  to  induce  dishonesty.  This  laat  inetruction  is  good  so  far  as  it  goes, 
and  BO  far  as  it  is  applicable  to  certain  localities  whore  great  lakes  and  rivers  exist, 
such  as  are  considered  navigable  waters  of  the  United  States;  but  not  in  this  whole 
district  of  country,  heretofore  described,  is  there  a  single  river  or  lake  that  can  have 


ivigable  connection  with  interstate  or  foreign  « 
change  of  fish.  Precisely  such  a  state  of  facts  caUed  forth  the  opinion.  May  31,  1881, 
of  the  Acting  Seoretaiy  of  the  Int«rior  on  the  petition  of  Mr.  Cohen  to  set  aside  a 
patent  to  swamp  land  In  California,  and  I  believe  the  opinion  to  be  well  founded,  and 
to  follow  the  opinion  as  there  stated  would  settle  the  qnestion  with  Justice  to  all 

Then  if  this  character  of  lakes  and  their  shores  belong  to  the  State,  by  reason  of 
her  soveieigoty,  and  the  swamp  land  around  them,  by  reason  of  the  swamp  land  grant 
of  May  13,  1H6D,  as  is  held  by  the  Becretary  of  the  Interior,  why  should  the  general 
govemmeht  attempt  the  impossible  task  of  meandering  them  at  any  stage  of  waterl 
Why  not  establish  the  meander  line  at  the  margin  of  the  awamp,  on  the  ont«r  limita 
of  the  public  lands  t 

I  now  presume  to  submit  a  plan  whereby  the  swamp  land  can  be  diapoeed  of  in  the 
near  future,  and  will  aak  for  such  special  instructions  as  will  enable  me  to  prosecute 
the  surveys  in  the  following  manner :  On  approaching  the  awampa  of  the  character 
alluded  to,  discontinue  the  surveyed  linea  at  the  eudof  30,  SO.  40,  or  60  chains,  accord- 
ing as  the  character  of  the  land  may  require,  and  there  establish  meander  comeia, 
f^m  which  coroeni  the  meander  lines  shall  start  and  close  within  legal  limits,  thereby 
inclnding  within  the  meander  line  the  smallest  legal  subdivision  of  all  public  land 
adjoiniug  the  swamp  and  overflowed  land.  And  3d,  That  aa  fast  as  the  meander  linea 
of  each  township  of  public  snrveys  is  closed  up,  the  remainderof  snch  townahip,  being 
swamp  and  overflowed,  shall  be  protracted  upon  the  plat  of  snch  township,  the  acre- 
age to  be  compated  upon  sections  and  parts  of  sections,  and  upon  examination  by  the 
government  agent  and  submittal  of  approved  evidence  of  the  swampy  character  of 
nie  land,  &,c.,  that  the  general  government  patent  the  same  to  the  State,  reserving 
to  the  public  all  neceeeary  easement  over  the  water  highway,  where  theevidence  shows 
that  there  is  navigable  water,  in  any  one  or  more  townships.  Afterwards,  should  the 
Btate  choose  to  meander  those  Arog  ponds  and  mosquito  deua,  let  her  do  ao  when  they 
are  frozen  aolid,  for  it  can  be  done  at  no  other  time. 


of  this  diatdct  have  not  asserted  much  prominence  dnring  the  past  ycar,ao  far  aethe 
buaineaa  of  thia  office  is  ooncemeit,  althongb  luach  has  been  done  in  tbat  branch  of 
enterprise  in  the  way  of  substantial  improvements  on  mines  opened,  and  which  have 
been  surveyed.  Quite  a  number  of  aurveya  are  now  pending,  which  will  be  disposed 
of  aa  faat  as  they  can  be  reached  in  the  regular  course  of  ofBcial  hnsinesa.  By  the 
end  of  the  present  calendar  year  it  ia  hoped  that  all  now  on  hand  will  he  sufflcientif 
advanced  to  admit  of  application  for  patent. 

Very  reapectfnlly,  your  obedient  servant,  JAMES  C.  TOLHAlf, 

SMTvegor  Owermi,  Oregm. 
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G. — StnlenunI  0/  rtotiptt  ami  £(himniro(i  /rom  appropriaOon  aj  $7,000  for  paymmtt  tf 
Malaria  0/  lh«  Munesor  general  of  Oregon  and  eUrii  in  kit  offlM  for  the  fieoal  jeor  tading 


»„. 

BecelTed  frDu  United  StUe* 
Trewnry. 

^„. 

1    OMe. 

Ho..^«. 

Amonnt. 

lliM. 

Ang.    7 

Toponloncf  UDitedEtMee  | 
Treunry  d»tt  Na.  BPTB,  , 

|1,TS0(» 

1.7MW 

1,T5«  00 

7,000  M 

BepLM 
Dee-ai 

Mar.  31 
JnneM 

"|.7e';^'^^u^gLr^ 

ToportionDf  CDl't«d8M« 
Treunry  dmft  No,  W31.  ' 

11,7mm 

^c^r£d^^%'ir.x 

date,  an  per  louulien  ren- 

Topartlon  of  United  SUtes  ' 
TW>inr>-  draft  No.  TDSS,  [ 
dated  Fflbruary  S 1 

ToportiaD  of  United  Staloi 

Total 

1.7M00 
1.7MM 

Byamountpaldtheaarveyor 
EeDentl  and  hla  clerk*  to 

Total 

^^^     ■ 

' 

PffrUomt,  Oreg.,  A 


H. — £talcM«Nf  of  reoeiptM  and  rrpendilarei  on  acoovnl  of  appropriation  of  11,500/or  oon- 
tingent  eapmett  of  offlct  of  twrce^or  general  of  Oregon,  pay  of  meMeng»r,  fc,  for  JItoal 
seer  ending  June  30,  ISBl. 


dated  Joly^O 
"■---rttonoru 

aaury  iln 
id  October  1 


ro  portion  of  United  StatoH  i 

Tieaaury  dn>rt  So.  70»3.  I 
datedFebraarvS 

to  portion  of  United  Statea 
TiTMurY  dmft  Ho.  71.29. 
dated  April  30 

re  account  paid  by  Con.  | 
miulonor  Genet^  Lond 
OtBce 


|.  Sept  30    By  amooDt  eipended  daring 

I  the  quarter  andlp);   8ep- 

'      tember   30.  ISM,    aa   per 

1 1  Touchen,  *o.,reiHitTBd  ... 

I  Dec.  31  I  Byamount  e:ipended  daring 

I  '      theqnadereDdlnKl^eoeni. 

'      ber  31, 1880,  as  per  Touoh- 

,:  er«,  Sec.,  rendered 


I  Mar.at     BjamoDnt  oipended  darlnj 


„  June  BO     Byanmnnt  eipended  dnrlng 

,      the  qimrler  ending  Juna 

\  ao.  1881,  an  per  Touoben, 


Total,-, 


S78  10 
1,500  00 


Office  of  Svhi 


,db,  Google 


882     REPORr  OF  THE  SECRETARY  OF  THE  INTERIOR. 

I. — EiliMaU  of  /uai»  rejnireifor  lh«  larcegiag  icrcice  in  Oregon  for  tkt  fiteal  year  ending 
Juntm,  1983. 

FOR  SURVEYS. 

For  mnning,  measuringi  and  marking  the  following  described  linea  in 
the  unsiiTvcyod  diaCncte  of  Oregon  : 

For  standard  parallel  tinea >5.000  00 

For  exterior  lines : 20,000  00 

For  BQlidiviaional  linea S6,000  00 

Total  for  ordinary  BOrveye 50,000  00 

For  the  atandard,  meridian,  exterior,  and  subdi visional  lines  necBBSor;  to 

complete  the  aurvey  of  the  Mallienr  Indian  Reservation 46,000  00 

Total  for  all  aurreya 95,000  OO 

FOR   OFFICE    WORK. 

For  salary  of  surveyor  general (2,500  00 

chief  clerk 1.800  00 

draDghtsman 1 1,500  00 

copying  clerk 1,!^)U  00 

Total 7.000  OO 

FOR  contingr:it  kxfknses. 
For  pay  of  megaenger,  purchase  of  stationery,  and  other  iuoidental  ezpen- 

aesof  office 1,500  00 

JAMES  C.  TOLHAN, 

Sarreifor  OtntertU. 
Portland,  Oreo.,  Augiai,  1881. 


N. — Report  of  the  surveyor  general  of  Utah. 

United  States  Subvevor  Gembral's  Office, 

Salt  Lake  Citg,  Utah,  Augtitl  16,  1861. 

mpliance  with  youT  circular  E,  of  April  SO,  19tJl,  I  have  the  honor  to 
.t  herewith  the  annual  report  of  this  office,  with  accompanying  tabular  state- 
ments in  duplicate,  of  tho  eurveyiag  operations  in  this  district  for  the  Bscal  T«ar  end- 
ing June  30,  18m. 

A.— Statement  showing  comlitioo  of  surveys  of  public  lands  under  the  legalar  ap- 
propriation contracted  for  during  the  Uscal  year  ending  Juoe  30,  lano,  and  relnnied 
and  approved  during  the  fiscal  year  ending  June  30,  1881. 
B.~-&tatement  showing  condition  of  surveys  of  public  lauds  under  the  re^lor  »p- 

Eopriation,  contracted  fur,  returned,  and  approveil,  during  the  Usual  year  ending  June 
,1881, 

C, — Statement  showing  the  number  of  townships,  with  cliarnctarand  extent  of  pub- 
lic surveys,  and  amount  of  area  of  public  lands  under  the  regular  appropriation  con- 
tracted for  during  the  fiscal  year  ending  June  30,  1880,  and  retnrned  and  approved 
daring  the  fiscal  year  eading  June  30,  1881. 

D-^tatemeuC  showiug  the  numberof  townships,  with  chaioctiir and  extent  of  pob 
lie  survi'ys,  and  amount  of  area  of  pablio  lauds  under  the  regular  appropriation,  con 
traded  for,  returned,  and  approved  dnriiig  the  flscal  year  ending  June  30,  1881. 

E. — Statement  of  approval  of  public  surveys  and  transmission  of  copitfs  of  the  same 
to  the  General  Land  Office  and  to  the  district  land  office  during  the  Ascal  year  end- 
ing Juoe  :t0,  1881. 

F.— Statement  showing  the  number  of  linear  miles  mn,  the  rate  per  mile,  and  the 
total  coat  of  public  surveya  in  Utah,  under  the  regular  appropriation,  as  contracted 
for  during  the  Dscal  year  ending  June  30,  1880,  and  retunied  and  approved  during  the 
fiscal  year  ending  June  30,  1881. 

O.— Siateineut  showing  the  number  of  linear  miles  run,  the  rate  per  mile,  and  the 
total  coBl  of  nubiic  surveys  in  Utah  under  the  regular  appropriation  as  contracted  for. 


returned,  and  approved,  during  the  tlscal  year  ending  June  30,  1881. 

H.-~RecajiitnlBtion  of  total  number  of  linear  miles  run,  the  rate  per  miie,  anu  me 
total  cost  of  public  surveys  as  returned  in  Utah  during  the  fiscal  year  ending  June  30, 


PUBLIC   LANDP.  883 

I. — Statement  showing  the  namber  of  acres  of  pnblic  Und  snireyed  in  Utah  Terri- 

J. — Slateuient  uf  work  executed  in  the  a^culliiral  department  of  the  gnrreyor  gen- 
«Tal's  office  of  Utah,  nnder  the  regular  appropriation  for  the  RhcqI  vear  ending  SvTie 
30,  IStil. 

R. — Sttitemenl  showing  the  mineral  claims  snrreyed,  hy  whom  surveyed,  and  date 
and  Dumlier  of  certificates  of  deposit  for  ofDce  work  and  stationery,  during  the  fiscal 
year  endinp  June  30,  IHHl. 

L. — Slatement  of  special  deposilnof  indlvidaals  fnr  surveys  of  public  lands  in  Utah 
duriiif;  the  fiwal  year  ending  June  M,  IWl. 

M.— SlaNinient  of  necount  current  of  contingent  expenses  dnring  the  fiscal  year  end- 
ing Jnne  30,  IBttl,  from  appropriations  of  June  15,  18dO. 

N, — Statement  of  account  current  of  salary  of  surveyor  general  and  clerks  in  his 
office  during  the  Hsciil  year  ending  Jnne  30,  1881, 

O. — Statement  showing  condition  of  special  deposits  mode  by  individuals  for  office 
work  and  stationery  on  mineral  and  agricultural  surveys  <luring  the  Qscalyear  en<!iug 
June  30,  1881. 

F. — Statement  of  office  work  in  the  mineral  division  during  the  fiscal  year  ending 
Jnne  30,  1861. 

Q. — Statement  of  current  office  work  during  the  fiscal  year  ending  June  30,  1881. 

K. — Statement  allowing  the  number  of  acres  of  public  lanil  8'>ld  and  disposed  of  at 
the  Salt  Lake  City  land  otHce  during  the  fiscal  year  ending  June  30,  iH^l. 

S. — Statement  anowiug  the  sarveying  instrnments  tested  and  adjusted  nnder  in  > 
stmctiouB  of  the  Commissioner  of  the  General  Land  Office,  of  Jnne  3S,  1880,  during  the 
fiscal  year  ending  Jnue  30,  188L 

T. — Estimate  of  appropriation  required  for  the  surveying  service  in  the  Territorv  of 
Utah  fe  rthe  flecnl  year  ending  June  30.  1883. 

U. — Statement  of  account  of  appropriation  for  examination  of  surveys  in  the  field 
dniTDg  the  fiscal  year  ending  June  30, 1881. 

AGBlCULTt' BAL  Bf  R%1;y8. 

As  unfinished  bnsineiis  from  last  Tear's  appropriation,  I  report  the  completion  and 
returns  nnder  coutract  No.  93,  by  Deputy  .toseph  Gorlinski,  and  contract  No.  9&,  by 
Deputy  A.  D,  Ferroii.    The  descriptions  therHof  were  given  iu  my  wport  of  1880. 

Under  this  year's  appropriation  of  Jld.noo,  two  contracts  were  let,  one  to  Enist 
Buettner,  dated  July  as,  IMbO,  for  the  sum  of  $6,000,  and  the  other  to  A.  D.  Ferron, 
dated  Augnst  16,  1S80,  for  the  same  amount. 

The  returns  of  Deputy  Erust  Buettner,  uuder  contract  No.  96,  show  arable  timber 
and  coal  lands  in  the  Colorado  and  Dolores  basins,  there  being  fine  tracts  of  that  class 
of  land  along  the  rivei's  of  said  names. 

The  returns  of  Deputy  A,  D.  Ferron,  uuder  contract  No.  97,  show  the  same  character 
of  lands  in  Caatli^  and  Green  River  vallevs. 

In  this  year's  return  351,094.71  acren  were  brought  into  market,  of  which  3,805.69 
acres  were  coal,  the  rest  agricultnral  ami  timber  land,  increasing  the  total  un  mber  of 
acres  surveyed  in  this  district  up  to  date  ta  9,369^1.99  acres. 

The  work  executed  under  these  contracts  has  becu  thoroughly  examined  to  my  full 
satisfaction  in  the  tield,  either  by  myself  or  by  a  competent  agent. 

Four  contracts  have  been  let  under  the  special  deposit  system,  but  as  the  returns 
of  the  same  were  not  completed  before  the  3uth  of  June,  I  shall  not  give  any  detailed 
statement  thereof  in  this  report. 

Letter  E,  from  the  Commissioner  of  the  General  Land  Office,  under  date  of  May  9, 
18til,  states  that  it  is  contemplated  by  the  War  Department  to  have  declared  a  wood 
and  timber  reservation  about  the  head  of  City  Creek  Cation,  Utah,  within  the  limits 
of  the  Union  Pacific  Railroad  grant,  for  the  post  of  Port  Douglas. 

I  had  an  examination  made,  with  the  view  of  ascertaining  the  timbered  localities, 
and  the  best  mixlc  o'  exteiidtiiK  the  lines  through  the  same.  From  the  report  on  this 
examination,  the  fact  is  get  forth  that  imtiieusu  quantities  of  timber  have  been  and 
are  being  cnt  to  supply  SHW-mills  and  an  extensive  charcoal  business. 

Another  reservation  of  this  class  of  lands  is  proposed  to  be  made  for  Fort  Bridger, 
Wyoming  Territory  (letter  E  of  July  81,  1881 ). 

I  have  prior  to  the  date  of  thisrepori  entered  into  contract  with  competent  deputies, 
whom  I  have  instructed  to  proceed  without  unnecessary  delay. 

MINERAL  SURVEYS. 

During  the  pan  fiscal  year  S13  mining  claims  were  returned  to  this  ofHce,  for  which 
special  rlesosiis  to  the  amount  of  t7,0Ul,  were  made  for  office  work  and  stationery. 
Out  of  this  sum,  954  were  withdrawn,  which  leaves  a  balance  of  (G,947. 

The  number  of  returns  falls  short  by  a  few  surveys  from  the  Dumber  during  the 
previous  year.    This,  however,  iaaccouutedforby  thelong  and  severe  winter,  and  he 
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exceMirely  deep  snow  which  id  mvaj  mi  nins  dietcicU  had  completely  cat  off  all  com 
ronnicBition,  and  which  prevented  practically  the  progress  of  surveys  np  to  the  in 
day  of  June. 

The  amount,  of  office  work  on  mining  claims  was  yet  far  greater  than  that  of  last 
year,  Biui:e  the  arrears  together  with  nearly  all  of  tliu  current  returns  were  worked  np 
and  approved. 

In  addition  to  this,  the  fact  sliouldbe  considered  that  the  conflicts  on  mining  claimi 
increase  in  a  greater  ratio  than  their  number,  and  not  outyeqnently  oaeea  come  in 
with  10  to  14  cooflicte.  It  is  obvious  that  the  time  required  for  the  examiuation  and 
platting  of  Buoh  claims  is  three  or  four  times  as  much  as  that  requiroil  for  ordinary 

The  triangulation  which  I  made  last  fall  in  Little  Cotton wooil  mining  district,  and«r 
your  instructions  (letter  N,  of  December  22,  19?!)).  has  proved  highly  l>encficiaL  Al- 
though it  was  only  made  with  the  view  of  ascertaing  correctly  the  relative  position 
'  of  three  mining  claims,  there  had  to  be  established  a  number  of  stations  not  far  apart 
from  one  another,  which  served  as  mineral  monuments  for  subseqnent  sarveys;  acd 
depoties,  by  connecting  with  two  of  them,  had  a  direct  control  upon  their  own  work. 

I  again  urgently  ssk  for  the  appropriation  of  (3,000,  as  set  forth  in  my  estimate,  for 
the  purpose  of  introducing  and  carrying  but  this  system  in  other  more  importanl 
mining  districte. 

MINER AL   PRODUCTS. 

Gold  and  Silrer. 

The  bullion  yield  of  precious  tuetaU  during  the  past  flsoal  year  has  not  been  in  ir- 
rears  with  former  years,  notwithstanding  the  fact  that  deepanowe  have  been  a  severe 
drawback  in  many  localities.  A  number  of  prominent  mining  camps  wera  thereb; 
Btaenated,  and  ihe  mills  shut  down. 

The  Ontario,  in  Uiutah  mining  district,  atlll  stands  at  the  b«ad  of  the  larger  mioea 
in  tiie  conntry,  Cht  regular  bullion  sbipments  exceeding  in  round  figures  tbe  sum  of 
$300,000  per  mouth,  or  about  1^,500,000  per  annum.  Ore  is  found  in  snch  vast  qnsc- 
tities  that  the  company  deems  it  advisable  to  donble  tbe  capacity  of  their  40-atatiip 
mill. 

Ttte  Horn  Silver  Mining  Company,  in  San  Francisco  mining  district,  baa  sunk  Ibr 
etaaft  to  a  much  greater  depth,  and  struck  new  depoeita  of  ore  far  richer  tbaa  those  in 
tbenpper  levels. 

DuriUK  the  last  year  the  shipments  amounted  to  443  car  loads,  or  9,370,712  poandi 
noBS,  of  which  9,L)26,126  pounds  lead,  and  I>40,&:il.l3  ounces  silver.  In  addition  to 
this,  large  quantities  of  ore  which  were  extracted  firom  the  mine  have  beea  aold  in  a 
crude  state. 

The  Oieat  Basin  Mining  Company,  with  General  P.  E.  Connor  as  managing  direrter, 
iu  Rush  Valley  mining  district,  has,  within  the  past  year,  erected  hoisting  and  coo- 
oentrating  works  at  a  total  cost  of  about  (80,000. 

Tbe  product  which  the  mine  yielded  during  this  period  amounted  to  (150,000.  Tbe 
ore  is  cbiefly  argentiferous  galena. 

W.  S.  McComick  Sc  Co.,  bankers  in  Salt  Lake  City,  have,  dnring  the  calendar  year 
ending  December  31,  1H80,  bandied  bullion  to  the  amount  of  about  (34,000  per  week, 
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BKCAPITULATION. 

3,e9S,49erK)vndai«flDedIead,  at  5  cenU  per  pound |t44,624  90 

26,448,093  pounds  unreaaed  lead,  at  9&0  p«r  too,  average-price  for  1880. .      661, 053  32 

3,7t!3,566  ounceB  ^Ivet,  St  ILlO^aversge  price  for  1^ 4,161,922  60 

8,020  ounces  gold,  Btt20 160,400  00 

Total  export  value 5,127,999  82 

The  above  inclndes  the  product  of  ores  received  front  Idkho,  Montana,  and  Nevada, 
a^Riegatiug  784,450  ponnaii  lead  and  120,383  onncas  ailver. 
Compnting  the  gold  and  silver  at  the  mint  valuation  and  lead  at  its  value  at  the 


Beaboard,  it  would  increase  the  valne  of  the  product  to  |6,450,953.70, 

jHtJIMOIiy. 

Large  deposits  of  antiojony  have  recently  been  fonnd  on  Mesa  Creek,  which  are 
worked  to  great  advantage,  tne  prodncts  being  shipped  to  California. 


This  mineral  ia  found  in  two  localitiee,  one  west  of  Beaver  Citj,  the  other  in  De- 
troit Diining  distrio^  Millard  Connty .  Not  much  con  be  said  about  these  deposits, 
since  very  little  work  has  been  perfoimed  towards  developing  tlie  same. 

CoaL 

The  coal  basin  of  Utah  originall;  extended  from  beyond  the  northern  bonndsiy 
line  of  the  Territory  to  about  the  sontfaeni  boDDdary,  anil  tcoai  beyond  the  eastern 
boundary  to  the  n'estem  watershed  of  the  Wasatch  Hotintains.  This  original  basin 
~    IS  broken  by  the  upheaval  of  the  Uintah  Mountaius,  les^iug  an  island  north  of  said 


Uintah  Range,  extending  from  a  point  near  the  headwaters  of  the  Weber  Rivei  to 
nearly  the  northern  boundary  of  the  Territ«iT. 
The  coal  again  appears  where  Book  Clifl'  Mountains  branch  off  iVoni  the  Wasatch, 


and  thence  extends  along  the  eastern  watershed  of  said  Wasatuh,  an<l  through  the 
lower  plateaus  terracing  off  from  the  same  to  Qreen  and  Colorado  rivers  and  the 
southern  boundary  of  the  TerriWry. 

Seven  or  eight  seams  have  so  far  been  definitely  explored,  varying  from  4  to  30  feet 
in  thickness. 

The  4-root  BesiQ  wan  first  opened  in  Sau  Pete  Valley,  but  was  found  to  be  so  much 
mixed  with  shale  and  limestone  as  t«  be  useless  for  market,  but  (lie  same  seam  has 
again  been  tapped  in  Castle  Valley,  on  Ivy  Creek,  where  it  is  perfectly  clear,  and  pro- 
duces the  best  coke  of  any  coal  in  this  system. 

A  seani  of  from  6  to  10  feet  in  thickness  has  for  a  long  time  been  worked  on  Qrasa 
and  Coal  creeks,  in  Summit  County,  from  which  even  at  present  a  great  part  of  the 
supply  of  Salt  Lake  City  is  drawn.  The  same  seam  and  a  30-foot  seam  have  also  been 
tapped  in  Pleasant  Valley,  which  said  mines  were  of  sufficient  importance  to  build  a 
narrow-gauEe  railroad. 

In  Castle  Valley  the  coal  liesin  the  greatest  available  area,  and  is  now  being  tapped 
by  the  two  main  branches  of  the  Denver  and  Rio  Grande  Railroad  in  Utah. 

Castle  Valley  also  contains  seams  of  cannel  coal,  and  some  not  altogether  nnimpor- 

The  coal,  with  possibly  the  single  exception  of  the  4-foot  seam,  is  lignite,  or  belong* 
ing  to  the  new  sandstone  formation. 
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The  main  AepoBlts  of  iron  are  sitnated  in  Iron  Connty,  the  same  eitenduig  fWim 
Iron  Spring  to  Iron  City,  abuut  15  miles  aqnare.  It  is  luoatly  magnetic  or  specnlar 
ore  and  huge  Uowldeia  of  bematil«,  the  latter  containing  a  smull  percentage  or  silver. 

Smaller  depositB  may  be  foiioil  at  tbo  head  of  Hard  Scrabble  and  City  Creelc  Ctdona, 
on  tlie  hoiiudary  line  of  MorKtui  and  Salt  Lako  connCiesi  also  in  Tiutic  miniDg  dis- 
trict, and  some  on  the  Provo  River,  east  of  Park  City.  A  small  bed  is  also  foaud  in 
connection  with  the  ooal  in  Castle  Valley ;  also  a  deposit  in  tile  Wah-Wah  Monntaius, 
Beaver  County. 

Attempts  have  been  made  to  mannfactore  iron  in  tbis  Territory,  but  not  with  im- 
portant i«snlts,  since  the  necessary  capital  required  for  the  sncoeesful  operation  or 
this  industry  has  not  l)een  invested. 

The  ore  is  now  chiefly  used  for  fluxing  pnrposes  in  the  different  smelters,  which 
consume  vast  quaiitities  during  the  year. 

iftiteral   Wax. 

A  species  of  mineral  was,  peculiar  to  Utah,  and  which  some  scientists  have  termed 
"UtaBcorite,"  is  foood  along  the  Pleasant  Valley  Railroad,  in  Sotdior  Cadon,  where 
it  occurs  in  small  seams.  Another  seam  of  SO  feet,  rather  impnrs,  is  fotind  at  the  head 
of  north  fork  of  Nine  Mile  Creek,  near  the  boundary  line  between  Wasatch  and 
Emery  Counties. 

In  couneotion  with  this  is  Kcnerally  found  a  flrst-closs  quality  of  bitnminoos  shale, 
varying  iu  thickness  in  the  diSerent  localities. 

HarbU. 

Several  varieties  of  marble  have  been  fonnd  in  this  Territory,  in  snch  qnantitiea  and 
qualities  as  to  make  them  of  commercial  value. 

A  very  fine  white  marble  is  fonnd  on  Snake  Creek,  Wasatch  Connty,  also  at  Frisco, 
Beaver  County ;  brown  marble  is  found  in  Spanish  Fork  CaDon,  Utah  Connty,  and 
black  marble  at  the  Warm  Springs,  Salt  Lake  City.     The  last  two  kinds  are  fbasilif- 

Salt  Mouniaing. 

Rock  salt  is  found  in  such  large  deposits  that  the  term  of  mountain  is  perCectly 
ir  principally  around  Saliua,  Sevier  Connty,  from  which  Uie  crude 


Sulphur. 

The  main  sniphur  bedsoreBitnated  in  Gordon  Mining  District,  Millard  Connty,  on  and 
abont  Cove  Creek.  They  cover  nearly  300  acres,  and  of  many  openings  made  by  shaft 
and  cut,  none  shows  it  to  l>e  less  than  twenty  feet  thick.  At  that  depth  the  still 
(wtive  exhalations  become  intolerable. 

About  5,000.000  tons  of  sulphur  are  in  sight,  some  of  which  U  90  fine,  bnt  the  aver- 
age is  about  6li;  the  snlpbnr  beds  of  Sicily  being  'JO. 

The  commercial  valne  of  the  Utah  Und  is  chiefly  a  question  of  transportation. 

Minor  beds  are  found  at  the  head  of  main  fork  of  Bear  River,  in  Summit  Connty. 


The  Utah  Central,  Southern,  and  Sonthem  Extension,  have  been  consolidated  as 
the  Utah  Central,  which  mns  from  Ogdeu  to  Frisco,  a  distance  of  3H0  miles. 

The  Salt  Lake  and  Western  Railroad  Company  has  filed  articles  of  incorporation  at 
the  capital  of  Nevada.  It  is  the  Nevada  division  of  the  Utah  and  Nevada  Railroad. 
Entering  the  State  on  the  40th  parallel,  it  will  leave  it  on  the  36th,  and  seek  a  possi- 
ble pass  through  the  Sierra  Nevada  to  the  Pacific  Ocean. 

A  grand  scheme  was  inaugurated  with  the  filing  of  the  charter  of  the  Denver  and 
Rio  Grande  Railroad.  This  enterprise,  which  now  has  engineering  parties  and  con- 
Btrnction  outfits  scattered  all  over  the  Territory,  locates  t£e  main  ^tery  north  and 
Bouth  through  the  entire  length  of  the  same. 

From  this  numerous  branches  run  east  and  west,  securing  every  available  pass  and 
forming  a  complete  railroad  net,  not  only  covering  Utah,  but  likewise  all  sumiund- 
in^;  Stat«s  and  Territories.  The  aim  apparently  is  to  impart  a  new  impetus  to  all  the 
mining  camps  by  giving  them  a  ready  market  for  their  products. 


PUBLIC   LAllDS. 


The  canal  proposed  to  anpply  Salt  Lake  City  and  the  higher  BorroDndiug  lands 
more  ahuiidantl;  with  water,  ia  in  the  course  of  constmctiou,  no  great  zeal,  howeveri 
being  ileveloped  iu  the  prosecation  of  the  work. 

Tbe  Central  Canal  Company,  organized  and  incorporated  nnder  the  laws  of  Utah 
dniing  the  preeent  year,  for  the  pnrpoee  of  bridging  out  and  utilizing  a  portion  of  the 
watere  of  Weber  River  for  irrigation,  manufaotanng,  and  domeetio  purpoeee.  The 
company  haa  located  a  canal  commencing  about  4,000  feet  up  the  river  from  the 
mouth  of  the  Lower  Weber  CaQon  (this  will  place  the  head  iu  section  30,  towu«bip  6 
north,  range  1  east,  Salt  Lake  Meridian),  and  extending  down  the  aontbHide  of  Weber 
River  to  the  mouth  of  the  caDon,  thence  sontherly  till  it  strikes  tlie  lilufl'a  on  tbe  south 
of  Weber  River  bottoms,  thence  in  a  northwesterly  direction  following  tbe  line  of  tbe 
blnffsand  gradually  leaving  the  bottom  land  till  it  reaches  section  13,  township  5  north, 
range  2  weist,  Satl  Lake  Meridian. 

From  this  point  tbe  wat«r  can  be  taken  north,  south,  and  west. 

The  length  of  tbe  canal  is  nearly  10  miles,  width  20  feet  in  tbe  bottom,  and  to  carry 
3  feet  in  depth  of  water.     The  estimated  cost  of  construction  is  (75,000. 

Tbe  canal  will  supply  water  for  an  area  of  30,000  acres  of  land,  which  is  now  ea- 
tirely  destitute  of  the  same.  This  land  is  embraced  nitiiin  towusbips  4  and  5  north, 
laoees  1,  3,  and  3  west,  lyin^  between  Ogden  on  the  north  and  Kaysvtlle  on  tbe  sonth. 
■TorkUbein--' ' .......7,.    


Work  iM  being  vigorously  prosecnted  in  Weber  Cannnwitb  the  intention  of  letting  the 
water  into  the  open  country  the  present  eeaaon.  It  la  expected  that  during  the  year 
IStJl  the  entire  canal  will  be  completed. 


IHSTRUUENTS. 

Iu  accordance  with  your  inHtmctions,  dated  Juno  26,  \S&),  not  to  alloiv  any  sarreyB 
to  be  made  until  the  instruments  to  be  used  therefor  had  been  approved  by  me,  I  at 
that  time  adopted  tbe  Salt  Lake  meridiau,  as  established  on  Arsenal  Hill  in  this  city, 
by  the  United  States  Coast  Survey  iu  1)366,08  the  accurate  and  permanent  meridian, 
and  fixed  at  this  ofllce  a  standard  meaxore. 

Thin  meridian,  however,  being  too  remote,  and  tbe  loaa  of  time  too  great,  I  bod  a 
parallel  line  to  Uils  meridian  establisbed  the  14th  May,  ISdl.  under  the  saperviaion  of 
Mr.  William  Eimbeck,  of  the  United  States  Coast  Survejr,  while  be  was  making  bis 
observations  in  this  city  within  the  Temple  block,  which  is  more  expedient  and  tima* 

I  have  detailed  Hr.  E.  H.  Hesse,  my  present  chief  clerk,  to  examine  and  adjust  the 

instruments  of  the  several  deputies. 
There  is  attached  to  this  report  a  synopsis  in  tabular  form  showing  what  haa  been 

done  in  this  line  during  the  past  fiscal  year    1  also  refer  you  to  my  report  iu  fnU, 

with  letter  of  January  25,  1881. 

Tlie  importance  of  these  iiistmctiona  can  be  best  seen&om  the  accompanying  state- 
ment, which  shows  a  material  difierence  in  the  various  readings  of  the  needle- 
Heretofore,  when  suTveya  were  execnted  without  making  proper  allowance  for  such 

difference  discrepancies  arose  which  this  office  could  neither  account  for  nor  prevent. 

This  diniciilty  is  now  removed,  and  all  surveying  instruments  for  linear  and  angular 

measurements  are  based  upon  one  standard. 
Respectfully  submitted. 

FED.  SALOMON, 
Sartegor  Gtnrral  for  Vuth. 
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E. — Slalement^  approval  of  publio  lurvej/a  a»d  Inuuntinion  of  eopiet,  ^ — Continnnd. 
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F. — Statemmit  ihoioing  tin  Mtnlsr  of  linear  nuEra  run,  the  rale  per  mile,  and  the  total  eotl  of 
public  mrvej/ii  in  Ciah,  under  tlie  regular  appropriation,  a»  eoniraaied  for  during  the  fiieal 
year  ending  June  30,  1680,  and  returned  and  approved  during  the  fitcat  year  endtnji  Junt 
30, 1881. 


"SK- 

■„™. 

^  u  ^ 

42      M     M 

S3      74      60 
70      20     28 
U      «4      M 
IB2      60      87 
4S      T«      13 

10  00 

10  00 

700 
14  00 

eoo 

10  00 

*^» 

420     80      00 

S.02SH 

FRD.  BALOHOIT, 
Burt^ar  Briterttt/br  Otak. 


Digilzed  by  Google 


PUBLIC  LANDS.  899 

G. — SlaUmenI  i^oieiHg  the  number  af  Utiear  mIIm  rHn,  At  rate  per  mile,  amd  the  total  eotl  of 
jnttlifl  turveni  ia  Utah,  utider  the  regular  appropriation  ae  contraated  /or,  relurned,  and 
approved  during  ikejlseal  j/tar  ending  Junt  30, 1381. 


Dawiriptloii. 

DUt«». 

"ssr 

...„. 

jr.  <b. 

!1  !! 

13     00 
S     M 
3»     « 
IM     24 

M     T> 

SOT     n 
IS    2a 

00 

00 
00 

« 
sz 

•12  00 
200 

too 

000 
200 
000 

100 

000 

800 
10  00 
12  00 

i.m    M    00 

DliUnce. 

■^"■r 

^. 

« 

4S 
12 

70 
35 

*a 
m 

2oa 

IS 

H 
00 

00 

20 
M 

08 

» 

IB 
2» 

O). 

38 

0« 
50 

00 

28 
W 
«« 

oe 

37 
07 

"boo 

10  00 

10  00 

10  00 
12  00 
700 
10  00 
U  M 
10  00 

goo 

12  00 

l,!iM 

BO 

00 

"■""•■ 

LSlalenmti  thovlitg  the  ninabero/  aeret  of  public  land  mrsayed  Jo  Teaft  Territory, 

tliimb«r  of  acres  of  pnblic  Innd  mrveyed  np  to  Jane  30,  1880 9,01B,S97. 31 

Number  of  acres  of  poblio  land  relDTDed  daring  the  &»cal  year  ending 

JoDe  30,1881 35I,0W.71 

Total  up  to  Jnne  30, 1881 9,369,391.92 

FED.  SALOMON, 
Survefor  General  for  UUA. 
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K. — SlaUmenl  ikoaing  tkt  mineral  claimM  ntnei/ed,  bg  mlutm  mrveged,  j^ — Contioned. 


PUBLIC  LANDS. 
— $Ca(em«iit  ihetcitig  tht  mineral  elaitu  tuTreyed,  fry  whom  t 


905 

veged,  ^—Continued. 


i 

1 

K„..,.^ 

I>«p»ty. 

p 

ft 
IS 

, 

anabOrukdUlrUi. 

."■a:::::::;:::::::;::::::::::::::::::: 

Out,  BO.  IBM  vm 

It.E.Bni«iia 

1T« 

Dctroil  dlfMit. 

M.J  3e.lEI81 
JiinB34,im 

AMl<Ci>unlr«w<HHrf((). 

JTmnlfiabtydirtWcf, 

Fab.  28, 1881 .  lUa 

!>.:«  Trail  min  Bit* 

KB 

do 

Clyde 

z 

mu.mIim!  lioJ'iJSS 

U>r.  28,1881 

Xah«,*dMri^ 

S7  00 

WtbtriUtOM. 

11.7  81,1881 

SoctgdUtritl. 

J«M  2.1881 

Idol 

njj 

'  FBD.  8ALOU0K, 
Amiyar  Omtrtlfi/r  VlaX. 


"•SS*' 

ItapoettoT. 

- 

Dflftity. 

1 
1 

f 

1 

iB 

1 

188«. 

Sept.    T 

1 

LuelHtJ.Hdl. 

?£"i^;:;;: 

Townahlp  1  aonth.  ranee  3  ett. . 
Towmhip  1  sootb,  range  3  eist^ 

A-D-rerroD... 

•SO  OD 

iis'io 

....do 

MOO 

100  00 

100  00 

ilMog 

Mot.  M 

J.T.ClHk 

Townahlp  14  noTlh,  nnge  4  eHt. 

§    ms 

906  BEPOET   OF   THE  BECEETAEY  OP  THE  INTERIOR. 

Ij.— StaUnumt  of  $ptelaldepotU»  of  l»divid»aU  for  iitrMgo/publie  la»d»,  fe.~CaDtinao 


C>rtia<»t«  of 
dep«lt. 

Depocitsr. 

Baivey. 

Depn^. 

i 

IIMDO 
IMCO 
KMM) 

- 

1 

Is 

1 

lew. 

Bov.  IS 

an 
im 

12S 

1288 

US8 
1288 
ISBO 
IMl 
1292 
1347 

1350 

1M7 

lus 

13M 

1430 
1433 

143J 

1438 

1483 

148* 
1538 

6«3 

eS2 

B«3 
«S4 

JIB 

S.T.OmA 

Towiutiip  14  uorUi,  nngs  4  SMt. 

township  id  Iii>rth.'iwiEe  4  4^. 

jBW6tlB.Fr«.ol. 

ioooo 

JohnF.PoUiwk.. 

MM 

Towiiiblp  £3  Hmth.  nnge  S  eut. 

ISSL 
Feb.  IB 

Bdw»rdB.HoWen 

Towntlitp  11  north,  taoge  S  out. 

«J 

MM 
50M 

Boacy  Lfnt  ud 

Tnwnihlp  3«  aoDth,  range  10  vest. 

MM 

Apr.    4 

"SS."-':. 

TowMMp  4  Dortb.  nitge  1  w«t . 

KM 

f^^l 

M"""".::::: 

Township  24  Minth.  range  4  eut 
TDOuhIp  23  »utb,  range  3  eut. 

.'rii'r".:::: 

300M 
E2W 

*-r«r^ 

ToinHbip22  aontb.  range  8  eut. 

6 

■"■S""""'- 

MM  DO    

V  ^i 

...do 

:::.do  ::::::;::::: 

isl  m 

72  90   

-— ^0 

T,M8  0D   SWN 

,db,  Google 


PUBLIC  LANDS. 


SS?      S8SS      SSS8 


fill 


HI  I 

plfi 


.SSi;      SKS     .»SRS      3S3S 


Sl 


Si    8S 


nil 

?|  la 

11 1| 
ii  il 

ee     da 

II  II 


c.s.,=ji,G(X)glc 


BEPOBT  OF   THE   SECBETART  OP  THE  IHTEBIOB. 


if- 


tBKaAKaaie     nennKnena     nscaKnn^ann     tsnasnasnaa 

«sss;;sss    ^ss^nssss  .^fiSfli^s^sj^ss    sss^^snsss 


*l  1  1 

i  1 

h      '4 

t 

i 

i 

a 

1 

33    Si 

i 

il  M 


I 

SsB 

XA 

12 

f.n 

III! 

gs 

gS 

m 

11 

??  ?? 

ss 

^e 

ss 

ss 

^sm 

.Google   ' 


PUBLIC   LANDS. 


SSS2  sss  iisss  sigssi 


909 


i/ss.  ;ssi-e! 


-<s  ^»o"£a 


1131  s 
J|"ji3 

£waJ=Hi_    -    --       -- _^^    ^ 


ogle 


BEPOBT  OF  THE  BECBETABT  OF  THE  INTEBIOS. 


s 

if 

8  8  s  i  g  g  g  g  gaa  s  s  s  s  s  s  £  isisiissisTsis8ssss8Ss¥8  3  3 


11" 


II 


h 

1 

i 

1 

k 

SI 

iA. 

m 

4       i     1 

h 

i        1' 

PUBUC   liASDS. 


i§    3 


M 


.Google 


912  EEPOKT   OF  THE  8ECHETAHT  OP  THE  INTERIOR. 

F. — StaUmtnt  of  offii^  iDork  in  the  miueral  diDidoN  darSng  t\e  fiteal  year  aiding  JuJ^e30.^9Sl. 

Maps  of  255  mi nin^  claims  (qnmdmplicate) 1,0!0 

Maps  of  mining  claims  amended ....... H 

Tiisngulationln  Little  Cottonwood  digtriot -.  3 

Total  number  of  maps 1,(M( 

Examinations  and  compntatioiie  of  mining  claims ...... .... 270 

Transcripts  of  field  notes 25S 

Aggregate.- ... . X,  572 

FBU.  SALOMON, 
Smrajior  GeKtralfer  UtaX, 

Q. — StatemeKl  of  cturent  egloe  work  (taring  th«jlteal  ftar  «iiding  June  30,  1381. 

Number  of  letters  receivad — . 230 

Number  of  letters  sent ■.. iftiO 

Nnmber  of  acconnts  and  vonohers  (ilaplicate) 35a 

Nnmberof  contracts  made  (quadruplicate) 36 

Number  of  accounts  current  (duplicate) . . . "* 

Number  of  abstracts  of  payment  (duplicate) S 

Number  of  annual  report  (triplicate)  3 

Aggregate ^7 

FRD.  SALOMON. 
Smixgor  Qtntralfor  Ctak, 

R. — SUilanent  shoieing  t\e  number  of  acrei  of  public  land  lold  and  diiiioted  of  al  lite  S«lt 
Lake  City  Land  OJJiee  during  thefiteal  year  enAing  June  30,  1841. 

Original  homestead  entries ,,. .. . .  57.442. 5T 

Final  homestead  entries .... 37,iW7.  W 

Cash  entries    ^ 11,604.77 

Military  war  entries :t57.50 

Timber-culture  entries 3,941.52 

First  desert  entries 9,922.27 

Final  desert  entries 6,6T:i.l^ 

Mineral  land  entries 1,0D4.74 

Coal  landeutries 2,760.54 

anpreme  Court  scrip 6,673.!^ 

135, 288. 8S 

FRD.  SALOMON, 
Surveyor  Qmert^  for   VUA. 
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T. — EtUmatt  of  appropriation  requiTtd  for  tlie  turasging  tenfiee  in  tht  H^rritotj  of  Utah 
for  Iktjiaeal  year  m^ng  Jtau  30,  1883. 

ForsAliTy  of  mirveyor  geneisl $3,600  00 

For  salary  of  olerks 4,600  00 

For  offloe rent,  meseengeTH,  and  incidentftla 3,500  00 

For  continuing  the  Jinas  of  public  BurveyB 86,000  M 

For  connectiug  mineral  monomenta .  — 3,000  00 

Total 137,500  00 

FBD.  SALOMON, 


latimt  of  ti 
30,  1881. 
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UO  M 

O. — Report  of  the  mrvegor  general  of  Weuhingtim  Territory. 


Accomi 


mpanfbig 


and  forming  ft  pArt  of  this  nport,  are  the  following  tabular  atate- 

A. — Statement  showing  the  condition  of  contracte  not  oloaed  at  date  of  the  last  an- 
nnal  report 

B.— Statement  of  contracts  let  for  the  anrvej  of  pnblio  landa  in  thia  Territory,  the 
nnmber  of  miles  and  acres  in  each  townahip,  the  number  of  plata  made,  and  the 
amount  paid  on  contraota  for  the  Bacal  year  ending  June  30, 1861. 

C. — Statement  of  special  deposits  for  the  survey  of  pnblio  lands  in  Washington  Ter- 
ritory for  the  fiscal  year  ending  Jnne  30,  1881. 

B. — Statement  of  appropriation  for  incidental  ezpeusea  of  thia  o£Bce  for  the  fiscal 
7«ar  ending  Jane  3D,  1681, 

E. — Statement  of  appropriation  for  salary  of  Bnrreyor  general  and  clerks  in  bis 
office  for  the  fiscal  year  ending  Jane  30,  1881. 

F. — Eetimated  amount  required  for  the  aarveying  service  in  Washington  Territory, 
for  the  fiscal  year  ending  June  30,  1883. 

O. — Report  of  the  examinatioa  of  solar  compasaea  of  deputy  snrvej'ors  in  Waahiug- 
ton  Territory,  fbr  the  fiscal  year  ending  June  30,  1881. 


PUBLIC  L 


}   BUBVET3. 


The  small  appropriation  placed  at  my  disposal  for  extending  the  pablic  land  snr- 
Teys  in  this  aiatriot  has  been  mostly  expended  in  exteudinK  atandard  and  township 
linea  in  the  aettled  and  most  Ukely  to  be  settled  portions  of  the  Territory.    There  has 
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htien  631  miles  of  this  character  of  work  completed,  and  1,475  milea  of  enbdiTieioiu 
mod  mcandeis,  a  portion  of  which  was  done  auder  eectioos  2401  and  2403,  Eevised 
Statotcs.    Tbe  cost  of  the  field  work  is  a  fraction  len  ttuu>  fbor  cents  an  acre. 

The  country  embraced  in  the  "Big  Bend"  of  the  Colninbia  River,  west  of  the  Co- 
lombia gnide  meridian,  is  attracting  the  attention  of  ininiigrant«.  Last  Ma;  I  niade 
a  petBonal  inspectioD  of  that  portion  between  the  5th  and  7th  standard  parallels, 
and  foand  the  surface,  soil,  and  waler  all  that  can  be  desired  for  a  rich  agricnltnral 
ooantiy.  Along  tbe  Colnmbia  there  is  sufficient  ])ine  timber  for  fencing,  fnel,  and 
bnilding  parposes.  Xlie  onlfolnection  made  to  its  immediate  settlement,  is  the  great 
distance  from  market.  This  dimcnlty,  I  am  assnred,  will  soon  be  obviated— and  my 
aotboiityis  good — by  tbe  extension  of  a  line  of  steam  era  from  Ainsworth,  at  tliemoath 
of  Snake  River,  to  the  month  of  the  Wenatcbee,  or  above  that  point,  with  two  short 
portages  by  rail,  and  a  railroad  thirty  or  forty  miles  northeasterly,  which  wonld  amply 
accommodate  that  locality.  The  public  land  snrveys  are  now  being  extended  over 
that  section  of  conntiy,  by  establishiDg  tbe  township  lines,  and  snch  snbdivisioD*  as 
an  called  for.  The  incressed  demand  for  township  piste  by  the  United  States  special 
timber  agent  and  the  local  land  offices  to  replace  those  worn  ont  and  defaced,  has 


fied  copiM  of  field  notea  and  other  transcripts  not  necessarily  shown  in  tabolai  atate- 


OEXEKAL  QBOWTH  AMD  PROSPKKITT. 

With  the  exception  of  the  nnnsnal  severity  of  last  winter,  and  its  consaqnent  dis- 
•strons  effects  apon  stock-raising  in  the  eastern  portion  of  this  Territory,  the  last  year 
has  beenfiill  of  successful  resnlts  to  tbe  indnstnous  classes.  Tbe  various  and  exten- 
sive public  improvements  now  in  process  of  completion  all  over  the  Territory  have 
furnished  ample  employinent  for  all  at  remunerative  wages,  and  tbe  demand  for  labor 
is  even  greater  tban  the  supply.  Private,  as  well  as  public,  improvements  seem  to 
have  taken  a  decided  advance  in  alt  directions.  Property  has  increased  in  value. 
The  natural  resources  of  the  country  are  becoming  better  understood  abroad,  and 
capital  is  seeking  investment  in  tbe  different  indastnes  with  a  high  promise  of  future 
rewards.  Tbe  rapid  increase  of  population  strengthens  our  fntuie  Lopes  of  soon  be- 
coming a  State,  and  our  identity  as  one  of  the  most  promising  Territories  is  already 
fully  established.  The  financiail  status  of  our  Territorial  affairs  shows  a  freedom  from 
debt,  with  a  balance  of  over  |»0,000  in   '      ' 


The  scarcity  of  timber  for  bttilding,  fencing,  and  fuel,  is  the  only  valid  objection 
that  can  be  raised  to  the  great  open  country  east  of  tbe  Cascade  Mountains,  and  I 
regret  to  say  that  but  little  attention  baa  as  yet  been  given  to  the  cultivation  of  tim- 
ber provided  for  by  acts  of  March  3,  l-f73,  as  amended  by  acts  of  March  13,  1>^4,  aod 
June  14,  1878.  I  And  considerable  complaiot  amongst  the  settlein  over  the  clansifica- 
tton  of  timber  by  tbe  GenorM  I^ind  OIDce,  tbe  aspen  or  common  poplar  and  the  Lom- 
bardj  poplar  being  eiclnded  from  the  lint.  The  former  in  indigGnouB  to  thisconntry, 
and  indeed  to  the  whole  of  the  northwestern  Staten,  and  for  fencing,  or  fuel,  is  inoru 
valuable  than  either  cottonwood  or  bassnood.  When  the  bark  ia  removed,  fencing 
made  Ttorn  this  timber,  and  raised  above  the  ground,  is  as  durable  as  most  kinds  of 
wood.  Many  cords  of  this  wood  have  been  ueed  by  the  Northern  Pacific  Rai  troad  in 
thin  Territory  along  their  line  south  of  Spokane  Falls,  with  good  results,  for  steam, 
''' —  ~~~n  hnndreds  of  luiles  of  fencing  in  Miuneaota  made  of  this  timber.     The 


Iicmbardy  poplar,  slthough  not  ns  good  timber  as  the  aspen,  grows  more  rapidly. 
tree  of  this  kind,  cut  last  week  in  this  town,  of  twenty-four  year's  growth,  measnr 
T  two  feet  in  diameter,  and  made  over  two  cords  of  wood.     The  value  of  the  tJ 


ber  for  wood  alone  Hhuulil  not  be  the  first  consideration  in  encouraging  the  growth  of 
timber  in  a  treeless  country.  The  wooderfnl  atmospheric  changes,  increasing  as  tbe 
growth  of  any  kind  of  timber  advauceit,  more  abnndant  rain-faU  being  the  most  im- 
portant amon;;  these,  ia  of  much  greater  importance  to  the  settler. 

A  grove  of  apple  or  pear  trees,  if  set  out,  the  yonng  trees  about  twelve  feet  apart, 
wiU  attain  a  wonderful  height  in  a  few  years.  The  fruit  will  be  worthless,  hot  the 
timber  will  grow  straight  and  tall  if  the  bodies  are  thus  kept  shaded;  and  1  doubt  if 
more  valuable  timber  could  be  grown  for  either  fuel  or  manufacturing  purposes,  all 
things  considered.  Such  tioes  would  grow  wherever  planted  with  but  little  care  or 
expense. 

COAL,    IBOK,   AXD  lAilK. 

The  extent  of  (he  coal  fields  of  Western  Washington  is  becoming  pretty  generally 
known.  It  Is  the  opinion  of  some  of  the  best  anthorilies  that  the  most  valuable  de- 
posits are  towards  the  upper  and  casteru  portion  of  the  Basin,  or  along  the  foot-hilU 


PUBLIC  LANDS.  917 

of  the  Cascade  MoantainB,  most  of  which  ia  still  nnsurveyed.  This  opiuion  is  fnrthei 
confirmed  hy  all  prospecton  for  coal  and  other  minerals  in  that  locality.  Iron,  both 
in  bog  and  hematite  ore,  has  been  found  in  larze  qaantitiea  in  several  looalitius,  and 
some  of  it  proves  to  be  ezoeedingly  rich.  In  the  same  vicinity  ooUrj;  ooals  and  lime 
of  the  beat  quality  are  also  found  convenient  for  its  manofacture. 


The  Northern  Pacific  Sailroad  Is  dow  about  completed  from  Ainsworth  to  Lake 
Pend  d'Oreille  in  Idaho,  a  distanoe  of  200  miles.  The  Oregon  Railway  and  Naviga- 
tion Company  wilt  soon  have  their  lino  completed  Crom  WaUa  Walla  to  Union  Flat  or 
ColEax,  na  Waitebargh  and  Dayton,  a  distance  of  over  100  miles,  through  a  rich 
country.  This  with  other  roads  already  completed  gives  ns  over  500  miles  of  railroad  . 
within  this  Territory.  Surveys  qver  the  dJtFerant  passes  in  the  CsAcade  Mountains 
are  being  rapidly  ami  oarefQlIy  prosecuted  to  the  water*  of  Pnget  Sound. 
Very  tpepectftiHy, 

W.  McMICKEN. 
SHrreyor  Otntrnl,  Wathingtm  Ttrniorg. 
Hon.  N.  C.  UcFarluid, 

Commi$tii>Her  Omtnl  Land  Ojfoa,  WiuhingUm,  D,  C. 
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B.—StaUmcat  of  oontractt  Ut  for  the  tarces  of  public  lan^  in  Washington  Ten-itori/,  the 
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lortb  Hid  «Mt  boundary  town- 
ship ZT  nocth,  nuge  K  east 

(ortS  — '  - — *  ' -" —  ' — 


and  wMt  boundaiT  tAwa- 


Kortf  and , 

ahtp  22  north,  imnge  2t  eaat. 
North  and  weal  boundary  tovn- 

abip  21  nortli.  i*nEeI9eaat. 
Whi    bvnudai?    tawnabip    M 

north,  ronga  w  aaat. 
North  and  waat  bonndarr  ' 

ahip  SS  nurtb.  raojce  2»  e< 
North  and  weat  boundary 

ship  2e  north,  iurs  at  eaat. 
North.  Eaat.  and  watt  boandaiy 

townahlu  Z7  north,  range  98  eaat. 
If  orth  and  iiDBt  boondar,- ' 

ablp  21  north,  tauge  28 
North  and  woat  boundar; 

•b[p  2£  north, 
IfoTta  and  weM 


ahip  23  Dortb,  range  28  _.. 
W««l    boundan    tawnahlp    U 

nortli,  range  Saaat. 
Nortli  ud  weat  bonndary  town- 

■Up  3i  north,  nnge  ZS  eaat. 
Korth  and  weat  boundar? 

ahip  24  north,  range  2fl  ei_ 
ilorth  and  weat  boandaiy  to 

■hip  27  north,  range  IS  eaa 


forth  kknd  weal  boundary  tow 
■hip  23  nonb,  range  2T  eaat. 

^eat    bonnda^    townjihln 
Darth,  nnge  JT  eaat. 


■hip  2S  north, 
North  and  weat 

■hip  as  Dorih.  tange  ZT 
Nortb  and  weat  boundaij  w 

ahtp  27  north,  range  fl  eaal 
North  and  weat  boiudaty  M 

■hip  21  nortb,  range  X  eaal 
Nortb  and  weat  bonndary  to 

■hip  12  north,  nuige  It  aaaU 
North  and  weat  boundary  town- 

ahip  38  north,  range  2*  eaat. 
Wert     boundary    lownsUp    U 

north,  range  X  eaat. 
North  and  weat  boundary  town- 

ahip  IS  north.  lanje  IS  eaat. 
North  and  weat  boundary  town- 

ahlp  20  north,  range  20  eaat^ 
Korlb  and  weat  boondar- ' 

■hip  27  north,  range  20 
Eitertora    lownahlp   28 

nnge  40  and  11  oust. 
Bitennn    townablp    17   north. 

nngea  40,  41,  42.  iS,  44,  and  U 
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REPORT   OF   THE   BECBETARr   OP    THE    INTERIOR. 

B.SfatemMt  of  eoniracU  Ut/or  ike  rarrcy  of 


Contract. 

Kamsofdopnty. 

Cbanotm  ud  loMlJon  of  work. 

Kumber  of  mUss 
snrreyed. 

1 

BMC 

i 

P 

Ang<ut4,lSB0 

Ai.Bnat4,1880 

ADgnstlS,l«eO. 
Anffaat4,U80 

8spt<mb<>rl8.1S80. 
Angnat  8. 1»M  ...... . 

AngoalUlMO 

^ohitieSL 
ADgiutlO,1880 

MiJorS-TemplB.. 
OUTKHlTsnen.. 

ship  13  nordi,  tugs  28  SMt, 

•  meandora  township  33  n«th. 
Bast  ^hoondary,    ud  retradng 

"tJonl  2  ud  3  Md  retrToTg^ 
of  nortJi  boundary  townablp  27 

meaadsTB  townablp  13  north, 

^  townab^  11  nmlb,  nnge*  e«t. 

Tlalona  and  meudera  townablp 

Kiler?<.r.T™bd?Xi"ona,    and 
meandera    townablp  3&  north, 

,  township  IB  north,   rugs  37 

Eiteriora  townahtpa  30,  21,  33, 
and  23  north,  range  10  east. 

Eiteriora  townahlps  20,  31.  32, 
and  33  north.  rMie  20  east. 

West  buondary  oTtowiublp  30 
north,  range  31  eaat.           *^ 

Kortb  and  west  boundary  town- 
ship 31  north,  rugs  21  east. 

21  north,  range  23  saat 
Betraoing  north,  »uth,  east,  and 
west  boundary  and  anbdlTla- 
lona  townablp  10  north,  nnge 

Betraoing  north,  eaat.  ud  weat 

,  township  11  north,   rugo  30 

north,  eaat.  and  weat  boundary 

Ss™^  at^Sird  pamUel  north, 
through  rugea  35  to  45  eaat.  In. 

North  ISd  west  bonndary  town. 

ahlp»  north,  range  30  eaat. 
Kortb  and  ewit  bnandsr?  lovn- 

■hip  MngrtKtaagsW  east 

M.aL. 

U.O.L. 

24  OS  74 

Wt 

James  T.Bsny... 

8O0 

17  78  43 

170B7 
0  78  7J 
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12  00  70 

■■"•" 

■ 

' 

"Sot  oomplfltsdi    oontnot 


SnbdlvlBlaDaaftawiMhlH 
10.  11,  uid  U  dotUl 
T«ngB  BO  tmaX,  UM 
towiuhlp  11  uotth, 
noKB  a  eut.  ulMtl- 
taUd  in  plaoe  of  este- 


Notn  tD  offloebelngiilattod 
uid  tnuuoribed. 
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B.—Slatment  of  oaalractt  let/or  tke  n 


duCToter  and  lucaUmi  of  work. 


LevlaTanTlMt. 


IguMlu  A.  Kft- 


SpiwUI  iocCmetloiit, 


TfoTemtHiT  21,  IBM  . 


Spedil  inatractlDiu. 


North  udM 

'  IpsonoTi 
t£ud  « 


:  bonndar;  town. 


afalp  31  nortb,  Tui|r«  40  Mxt. 
Korth  and  west  boandu?  town- 

■blp  30  Dorth,  range  3*  eaat. 
Hartb  and  wut  bauaduj  (owd- 

W«t    baiiDdiin'    (ovnabip    S3 

Bortb.  TaoKt  Be  eaat. 
ElEhth  ataiidard  panlM  aoitli, 

thndgli  naee  w  tut 
BaM  boundaryiowiiahlpSI  nutli, 


kry  and  inbdEiliIoue  lownaUp 

WHt    bonudaiT    tawnghlp    IS 

Dorth,  noca  IB  eaat. 
INnTtk  boaodary  and  ■nbdlviaiou 

biirnihlp  21  aorlli,  nuiietl  saat 
BetradoE  ai>Ttb,  anath.  Aast,  and 

treat    biiundary    lubdlTiilana 

Bad    meaaden    tai*»llip    X 

SolMlivl'aiani  townahlp  21  north, 

raDe«2>«a(. 
SobdiTlBloDa  townahlp  S  north. 

Snbdlvlaloiia  tomuhfp  21  north, 

SabdirlaloDB  townahip  29  norlh, 

Sob^Mvlalana  lowuhlp  22  north, 

Sobdi^alD^lowiulilp  23  north, 

rann  28  «at 
SBbdivialona  townahlp  24  north, 

SnbdtTtalona  townahlp  21  north. 


laoaw 
11  timI 
itttmI 

umm| 


Sabdlvlalona  townahlp  21  north, 

SobdlvisioDs  townahlp  21  north, 

Sobdirlalona  townahlp  S4  Dorlh, 

SnbdMalona  townahlp  U  north, 

SoM^ona  townahip  23  north. 

ranee  27  uat. 
Subdhislona  towoablp  H  Dorth, 


2D  narlh,  naaa  IG 
Snbdlvir' ' 


townahlp' 
ihip  2t  north, 

3abdlvlgloni  townahlp  17  north, 

SabdiviaioD*  townahlp  SI  north, 

BubdfViiiiaiia  lovnataip: 
nngt  2a  eaiL 


CVoO'l;'^ 


PTTBLIC  LANDS. 
pubUe  land*  {«  WaMagton  Tariton/,  ^o.—Cou tinned. 
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926  BEPOBT  OF  THE  SECRETABT  OF  THE   DITEBIOB. 

B. — Statentenl  of  eonlrwii  lei  for  lie  wmey  o/ 


Tcbnui;  91.1881... 


:iMl  Imtractiom, 


SmcUIIu 


Spectal  _. 

April  ID.  •« 
Jane  11,  ISei 


Tnux  aod  Snoir- 


n&RBairy  .. 

»T.  Berry. 


Chaimotar  vid  locatlpn  of  Tork. 


SabdlviiloD*  totnuUp  Zt  north, 

SaMMilaiu  township  ISnoitli, 

TvueZSgut 
SabdlrlaloDi  lowiuhlp  M  north, 

SahdMslonii  towntblp  27  nortii, 

SnbdMtioiw  (o*iuh]p  27  north, 

SubdlTlfllonA  towDHhlp  X7  nor^ 

nnoeMsHt. 
SnbdiTialaa*  town^p  37  northi 

SobdmaiODi  tomuhip  37  notth, 

SuMmilon*  tomuhtp  37  north, 

BnbdiTl^ons  towiuhlp  17  north, 

BitMlars  ud  anbdiTisloDB  to*n- 


SnbilWitiaiia  frAoUon^  township 

SnbdlrlelDoa  townablp  ao  north, 

SabdlvftlDiu  township  21  north. 

SobdivMonl  township  21  north, 

SabdiVlfllonfl  township  21  north. 

nnite  21  »(t. 
SotKUvlslons  township  21  north, 

Faal  wld  garden  mllitur  cesorve. 

Fnrt  Sluilseoom. 
Eitorlors  snd  subdivisions  town. 

<hip  10  nuTtb,  raofCH  3  wpit 
Third   stAodud  DsnJlel  nortli. 


Total  niunbei  of  mllsa  nm 

Tot»i  number  of  Km  snrrcj'ed. 

N'nnibn'  of  township  pbta 
Komber  of  townflhlp  donat 

Total  nnmber  of  pints  uid  (ncingi 


Vnmber  of  mile* 


80  4Q  le;  T54  23  » 


puts,  tr«ointts.'&A,niBde .. 


Di.itradb,  Google 
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pHblie  lands  in  Wa*lungton  Territory,  ^o. — Continued. 
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928  BEPOET   OF   THE   8ECEETABT   OF   THE    ISTESIOB. 

Exhibit  No.  1. 

Amoantof  appropriation  for  the  ftec»I  year  ending  June  30, 1881 $16,000  00 

Amonnt  paid  on  contracts  as  above 10,£M5  01 

Balance  applicable  to  imflDislied  oontracla 5,054  99 

W.   MCMICKEN, 
Sunegor  General,  iratkingioii  TerrHory. 
Sdbvkior  General's  Office, 

Olgmpia,  rratk.,  Augiul  13,  ISSl. 


N«D.  of  depot;. 

LoeatSon  of  wort 

p«it. 

1 

1 
1 

1 
1 

1 

Hw.    1,  »« 
July  SI.  681 

2»;  SM 

J.T.  Hmkto 

G.U.Getmain 

Township  2«  Dortfa.  ruge  4S  OMt. . . 
Township  22  north,  rmge  29  e«.t... 

*14t0» 

*imi» 

ISMOO 

Townriiip  2=  north.  »ne.  B  «.t.  - . 

1.BJS00 

ass  00 

VOOCKI 
2iSM 

BBS  00 

JuDraPaliiHir 

TowuhipM  iuinh.nuig<i«>«t... 

IDOW 

1,225  00 

HowBtiJCWldt*™. 

T»wii.l.ipil  north. ™Be"»"t.. 

75  00 

800  00 
770  00 

::.D.WilHii !  Township  M 


.1  TawnshjpZT  nonh.!! 


ID  £,  Smith :  Townsblp  20  m 

inR.  Works I  Township  27- 

.;  Joseph  Lspr  '^'       "'"'    "^ 


,  Rodney  Brown -.'  Tov 

Amae%.Hultnin..i  Tan 

.  Wm.  J.Hubhud....:  To> 
R.K.Bniwii Tov 


.    TowDHbip  20  ni 
'.    Township  W  ni 


U.  Criteoili'n Township 

_.lk%hiison ,- 

Oeoi^  filcholi Township  21 

..  BentvJobDKin do... 

..  J.WaJker [  Township 

;  Junes  West [  Township 

'  Robert  Fsirell Township 

.  Charles  Erikson do - 

.  JohnD.Rbea ,  Fractiunsltoi 


20  north,  Tui^e 


north,  imnEP  10  « 
north,  noge  20  ,-i 
north,  renge  22  n 
rnshlplStiorthin 
north,  nnee  28  n 


iS  00  !      TU  0« 


.  JohnK.WIboD '  Township  21 

.  JscobHwif Towni.hip2« 

.Peter Smith i  Townablplf 

TotJ ' 


■^joji  pi»g  jo^ 
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930     BEPOBT  OF  THE  SEOBETABX  OF  THE  INTEBIOB. 

D. — Statwuttl  of  appropriation  far  inmdtmlal  ezptiua  0/ offlct  o/ lurvegor  general  of  Wtuh- 


'  inglon  Territory  for  fitcal 

fear  ending  June  30,  1881. 

I>atfl. 

warded  forlncfdental  ei- 
penaea  for  flaoal  year  end- 
ing 

i,^.... 

AmooBl. 

,Si, 

11,800  00 

J«»e»:A— o^app^H.««for 

*i.miM> 

Dat«. 

A^nnt. 

A^onnt. 

ISBL 
JnneM 

Amoniit  p*ld  snrvernr  een- 
enl  and  olerka  in  hli  of- 

aJEmI  paid   oisrkli  and 
eiallepoalla !^.. 

apeolal  depoalta 

««,m2i 

a.IB4  3S 

1880. 
Jane  IS    Appropiiatlon     for     aalair 

1  'lZ"£'Z!SSt,X 

ol  je«  ending  June  »0, 

MSOOOO 

jDueSO    Special   de'pWta   tm  offlce 
ffork  dncfng  the  year  end- 

:           Total         .. 

g,ffitsoo 

ii.s2se« 

wJ*  Waihinglon  Territory  far  lk« 


FOB  FIELI>  WORK. 


$1,875 


For  amreyiTig  75  milea  of  meridian  linea,  at  $25 

PorBurreyiug  132  miles  of  standard  tines,  nt  $18 . ..... 

For  Borveying  167  milea  of  standard  lines,  at  $16 . .... .... ....  3,673 

For  Borveying  fi04  milea  of  townahip  linea,  at  |16 8,064 

For sarreying &SiJ  milea  of  townahip  lines, at  $10 5, tMI 

For  suTveying  3,340  miles  of  section  lines,  at  $14 .  45,360 

For  surrey  ing  3,600  miles  of  seotiou  lines,  at  $8 . ...... ....  28,800 

$! 

FOR  OFFICE  WOEK. 

For  salary  of  snrveyor  eeaeral $3,500 

For  salary  of  chief  dork 1,800 

For  salary  of  chief  drsuchtamaii  . ........ 1,500 

For  8»Iary  of  three  copymK  clerks,,,. .  3,000 

Forrent  of  ofBoB,  fuel,  lights,  pay  of  messenger,  and  other  i do! dentkl 

expenses ,,, ,,. .  2,000 


Total  estimate 107,4*7 

W.  McMICKEN, 
SHrrtgor  Oeneral  Watkitigton  Tenitorji. 
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TBrrHoTn  during  thefitcal  year  ending  Jane  30,  : 
After  Topeateil  trials  for  several  aif[litB  oa  the  atar  Polnris,  with  one  of  Onrley's 
wt  transits,  we  found  it  qnit«  difficult  to  get  this  star  at  its  Ki^atost  eMtern  elonm- 
ght  thrown  on  the  telosoope  siilflcieiitly  struns  to  show  the  cross  n 


light  was  Bufflciently  reduced  to  see  the  star,  the  cross  webs  could  not  be  Been  by 
the  operator,  ho  as  to  give  its  exact  location  on  the  object  gloss.  Ou  the  7th  and  dtb 
of.Anguat  a  difFereut  plan  was  adopted,  viz,  the  compMs  aight,  bench  and  plumb 
line,  with  the  light  bo  adjusted  by  a  reflector  that  the  line  nos  n^eli  lighted  withont 
throwing  any  light  upon  the  compass  sight,  or  that  of  the  operators.  After  the  star 
bad  gained  its  greatest  eastern  elongation,  the  sight  was  then  thoroutchlv  fastened  to 
the  bench,  anda  small  light  shown  through  a  hole  in  a  shade  at  300  feet  from  th» 
point  of  observation  was  Srmly  establiihedon  this  line  of  sight.  — ^ 

The  azimuth  angle  of  the  star  w.vi  then  taken — 1°  W  west,  which  gives  the  truo 
meridian.     An  angle  was  established  90^  enst,  for  the  purpose  of  testing  the  reversals 
of  the  plates  of  each  instrument. 
Report  of  the  esamination  of  the  solar  oompass  oi  Dudley  S.  B.  Henry,  made  by 

Qront  &.  Crosman,  Detroit,  Mich.,  No.  8  Burt's  patent : 

Examination  mailo  August  17,  ISdD.  Variation  at  11.90  a.  m.  31°  27'  east.  Instiii- 
ment  found  in  good  odJaHCment,  e^coept  au  error  of  about  3'  in  the  equatorial  plate, 
which  was  correcteil  by  slackening  the  screw,  and  slightly  moving  the  plateo,  so  that 
the  (Inclination  linili  would  reverse  i»rrootly.  This  lb  evidently  an  old  instrament. 
hut  bos  had  good  care,  and  I  prefer  it  to  some  of  the  newer  cla«H  with  more  tangcni 
screws,  and  conseciuently  more  complication. 
Report  of  the  exaniiuatioQ  of  the  sular  compass  of  Cdwio  Richardson,  made  by  Wil 

liam  J.  Ymmg,  Philadelphia,  Pn.,  Burt's  patent,  no  number.     Recently  repaired  and 

teadjnstfid  by  Mesars.  Gurley,  Troy,  N.  Y,: 

This  instrument  shows  a  variattou  at  13  m.  of  31"  45'  east;  found  t«  he  in  good  ad~ 
jnatment,  all  roveiHala  correct.     Examination  made  Angus   18,  1380. 
Report  of  the  examination  of  Bolar  corapasaea  of  Oliver  B,  Iveraon  and  O.  H.  Ward, 

United  States  deputy  surveyors; 

1.  An  old  compaaa  made  by  W.  &  L.  E.  Ourley ;  uo  number.  Examined  September 
6,  18S0,  and  found  to  he  in  good  adjustment,  according  to  ealAblished  meridian.  Vs^ 
nation  21°  3U'  east. 

2.  A  new  compass,  no  nnmber,  mode  by  W.  &,  L.  E.  Ou^ey.  Examined  September 
6,  1880;  found  iu  good  order  and  a^nstment,  according  to  establiahed  meridian.  To- 
iiation32°eaat. 

Report  of  the  examination  of  the  solar  compass  of  J.  A.  Navarrei     Examined  Sep- 
tember 33,  1880: 
An  old  Burt's  patent,  mode  by  J.  A.  Bailey,  Detroit,  Hich. ;  no  number.    Tested,by 

the  estabUsbed  meridian,  and  found  to  be  in  fair  adjostment.    Toriation  81°  45'  east 

Report  of  the  examination  of  the  solar  compaosof  JameeT.  Berry,  deputy  surveyoB 

mode  by  W.  &  L.  E.  Qnrley,  Twy,  N.  Y. : 
,  Examined  and  tested  August  12,  1880,  by  established  meridian,  except  levels,  whioh 

were  rea<ljusted  by  capstan  screws.    Found  an  error  of  about  5"  in  lower  vernier 

while  trying  to  make  both  sides  read  even.     Magnetic  variation  21°  36'  east  at  4  p.. 

m.  [  'one  refraction  plate  slightly  changed. 

Report  of  examination  of  solar  eompaas  of  Truax  Sc  Snow 


by  William  J.  Voung,  Philadelphia,  Pa.,  and  fonnd  to  be  in  good  odinatmeat.  accord- 
ing to  established  meridian.     The  north-  end  of  the  needle  standing  too  high  it^woa 
properly  balanced.     Variation  21°  45'  east. 
Report  of  the  examination  of  the  aolar  compass  of  Lewis  Van  Vleet,  United  States 

deputy  surveyor  : 

Examination  made  Angnat  11,  1880,  10  o'clock  a.  u 
by  William  J.  Young,  Philadelphia,  Pa.     Found  in  g 
which  waa  easily  regulated  by  capstan  screws. 
Report  of  the  examination  of  compasses  of   Briggs  &.  Wliite,  made  September  29, 

iseo: 

Burt's  patent,  Nos. .    Tested  by  the  established  meridian  [and  fonnd'in  good 

adinstment. 

W.  McMICKEN, 
Surveyor  Oenbbal's  Officr,  Survtyor  Gmeral  Wathington  TfcrrHmrJ 

Olympia,  Wath.,  JiigMt  13,  1881.  JO^K 
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P. — S$port  ofihs  surveyor  general  of  Wyoming. 

SURVBTOR  GKKEDAL'ft  OFFICK, 

Cheyenne,  fFyo.,  Aufutl20,  1881. 
Sir:  Iu  compliance  with  instrnctiona  of  April  26,  1861,  I  hare  the  bonor  tosnbmit 
herewith,  in  duplicate,  my  anaiial  report  of  the  suryeying  operations  in  the  Wyamisf 
district  for  the  figcat  year  eDilingyane  30, 1881. 

PCBUC  BURVBYS. 

W  The  eiglith,  tenth,  eleveuth,  and  fourteenth  giiido  meridiane  west,  and  the  tliiid. 
sixth,  eighth,  ninth,  tenth,  twelfth,  and  thirteenth  standard  parallels  north,  bmie 
been  extended  and  cetaltlixhed  fur  a  total  distance  of  513  milea  23.64  chuna. 

The-ext«rior  township  honndaries  of  101  tovrnahips  have  been  surveyed  and  eatab- 
liebed,  the  tot-al  length  of  which  is  897  miles  24. HI  chaius. 

The  section  or  legal  subdivision  lines  of  56  townships,  embracing  on  area  of 
1,103,004.98  seres,  of  which  3,02(3.42  is  miueral  lauds,  and  3,869  miles  and  57.64  chainj 
'    in  length  of  lines  have  l<eeu  surveyed  and  established. 

The  most  easteru  of  these  subdivisions  are  grazing  lands  on  Spoon  Bill  Creek  and 
the  Niobrara  Biver.  The  middle  portions  are  on  the  Laramie  ana  Medicine  Bow  and 
mainly  within  the  Union  Pacilic  Kailroad  grant.  The  northern  surveya  ore  on  the 
tribntarieB  of  Powder  Biver  and  on  very  &ic  grazins  lands.  The  southern  sabdi- 
viaious  are  on  the  North  Platte  and  Snake  rivers,-  and  the  western  portions  are  on  the 
Bear  Biver  and  Ham's  Fork  of  Qreen  Biver.  The  total  area  subdivided  in  Wyomiuc 
is  now  10,22d,866.39  acres. 


The  accouipanyiug  auuual  estimatea  for  the  eKteoHiou  of  the  public  survej's  in 
Wyoming  Territory  during  the  fjsual  year  eudiug  Juue  30,  1883,  are  intended  for  the 
vxtension  of  utandard  and  exterior  township  liiii«  in  the  valleys  of  the  North  Platte, 
Potv<lor,  Cheyenne,  Snake  and  Beu'  riveri  and  their  tributaries ;  and  for  the  snbdi- 
vision  of  such  townships  in  the  valleys  as  bUve  settlementtt,  agriciitturat  and  grazing 
lauds  susceptible  of  irrigation,  and  such  as  are  found  to  contaiu  timber  and  coal. 

Crook  County,  embracing  Cheyenne  Biver  and  a  fork  of  Powder  Biver,  will  Mion  lie 
UTganizcd,  and  is  reported  by  the  assessor  to  contain  one  of  the  best,  most  fertile,  and 
desirable  portions  of  Wyouiing,  where  fiirmiug  is  carried  on  to  a  considerable  exleol. 
and  potat4>eB,  wheat,  oats,  and  com  are  raised  without  irrigation.  This  is  the  gonleo 
spot  of  Wyoming.  • 

Coal  oil  Bows  out  spontaneously,  and  is  dipped  from  the  surface  of  the  water  in  some 
of  the  springs  tiibutary  to  the  Cheyenne  Biver,  and  is  sold  at  the  quartz  mills  in  the 
Black  Hills  at  $4  [>er  gallon,  being  preterred  to  any  other  for  lubricating  purpoaea. 

The  coal  diHcovercd  and  worked  in  tunnels  from  200  to  1,800  feet  Ioue,  and  employ- 
ing 30  trains  of  wagons  constantly  for  transportation  to  the  Block  Hills,  is  found  tn 
bMs  and  veins  on  rlay  Creek,  a  branch  of  the  Clieyenue  Biver,  aud  a  raihvad  is  now 
being  constructed  to  trans|Mirt  it  to  Deadwood  aud  Lead  City,  Dak.,  about  35  miles, 
•connecting  with  other  railroads. 

Salt  has  also  heen  discovered  in  Crook  County. 

The  county  west  of  it  is  also  now  orgaaized  and  is  being  rapidly  settled. 


United  States  deputy  surveyors  mentioned  in  Table  H  have  all  carefully  compand 

.jeir  solar compasaes  with  the  meridian  established  near  thisofllce  by  the  United  S>a1e« 
Topographical  Engineers,  and  where  a  variation  appeared  they  have  adjusted  tbrm 


thereto,  hurt's  improved  solar  oompatses,  some  »1  which  ore  made  by  Gnrley,  .. 
Troy,  N.  Y.,  and  otbera  by  Boach,  of  San  Francisco,  Cal.,  are  used  by  all;  and  tbr* 
ore  indispensable  in  running  standard  and  exterior  lines.  These  iuetruments  are  oo\ 
numbeied.  Where  a  difference  in  their  standard  chains  occurred,  tliey  were  adinsted  to 
the  office  standard.  They  all  use  No.  12  steel  wire  field  chains  with  brazed  hnks  and 
rings. 

OFFICE  WORK. 

Of  the  surveys  payable  out  of  the  balance  of  the  approjmation  of  March  3,  1?J9,  of 
$635.63,  reserved  fund,  and  special  appropriation  of  $'J.0:)2.49 ;  the  appropriation  of 
June  It),  lH80,ofilO,000,  and  additional  thoreluof  15,000;  special  depi>«it«  to  relieve  the 
aoproprlation  of  {^,238.09 ;  and  special  deposit  for  survey  of  contracts  of  ^IT^DM.Td. 
Tiie  original  field  notes  of  surveys  of  the  standard,  exterior,  and  subdiviiiion  lines  rv- 
toned  Dy  the  deputy  surveyors  have  been  cartfiitly  examined  and  approved  npun 
their  intnnslo  evidouoe  of  correctness. 
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D  tha  nsnal 

_.  ._ ,  ..._ _., ..^ji  of  each  Laa  been 

mpared,  and  transmitted  to  the  General  Land  OfBce. 

Copies  of  all  the  maps  of  HulxliviBioiia  have  been  mode  and  oompBred,  and,  on  the 
payiueat  for  survey,  the;  are  seat  to  the  proper  local  land  offices  aner  being  entered 
on  the  ofQcial  Bchedule. 

The  original  field  notes  of  alt  the  aforesaid  surveys  have  been  transcribei),  com- 
pored,  prefaced  with  title  pages  and  index  diagrams,  and  with  tbo  maps  and  survey- 
ors' acconnts  transmitted  to  the  Qeneral  Land  Office. 

8tit«en  lists  descriptive  of  the  comeia,  soil,  timber,  &.a.,  of  eight  townships  of  snb- 
divisions  have  been  compiled  from,  and  carefnlly  compared  with  the  original  field 
notes,  cflrtilietl,  and  sent  to  the  proper  local  land  oCBces,  receipts  for  whioh  are  on  file. 

Fiity-fuar  descriptive  lists  are  in  arrears  of  ofilce  work,  bnt  they  will  soon  be  made 
liy  a  Dew  clerk  cmploye<l  for  that  purpose. 

A  larger  amount  of  work  than  unaal,  in  preparing  contracts,  special  instmctiona,  snr- 
Teyors'  diagrams,  Cflrreapondenco,  and  recording  Tetters,  and  acconnta,  Ac., has  beetk 
performed;  the  special  deposit  system  adding  greatly  to  thecleiioal  labors. 

COSTRACT8  OF   1879,   1880,  ADD    1881. 

The  contracts  of  18T9  are  all  completed,  and  the  amount  of  1325.63  paid  oat  of  the 
nnexpended  balance  of  the  appropriation  of  March  3,  1ST9,  and  ^,033.49  paid  ont  of 
reserved  fnnd  and  special  appropriation. 

On  contracts  of  1880,  (9,461.54  has  been  paid  ont  of  the  appropriation  of  Jnne  16, 
leaO,  and  addition  thereto  of  115,000,  leaving  a  balance  nnexpended  of  $5,5.18.46  to  pay 
for  anfinished  contracts  delayed  by  deep  snows  and  monntaiuous  lands.  This  balance 
is  increased  by  special  deposits  amounting  tot:i5,'238.09  mode  to  relieve  this  appro- 
priation. 

Special  deposits,  nnder  section  2401  of  the  Revised  Statutes  of  the  United  States,  to 
the  amount  of  $217,054.79.  have  been  made  for  tbo  survey  of  the  contracts  of  18H0  and 
1881,  outofwbich(36,053.99hasbeen  paid,  leai-ingabalance  unexpended  of  tiai,OO0.eS. 

At  the  close  of  this  report  the  field  notes  of  standard  and  exterior  lines,  and  ten 
townships  of  subdivisions  in  contract  No.  114  have  been  examined,  and  are  being 
platted  and  transcribed.  The  Geld  notes  of  standard  and  exterior  lines,  and  twelve 
townships  of  subdivisions  in  contract  No.  112  have  been  returned  and  portlv  examined. 
The  field  notes  of  four  townships  of  snbdivisions  in  contract  No,  117,  and  two  town- 
ships of  snbdivisions  in  contract  No.  106  have  been  returned  ;  three  townships  in  this 
last  contract  have  been  subdivided,  examined,  platted,  and  transcribed. 

Bxlensiou  of  time  for  completion  of  contracts  bss  never  been  granted,  except  for 
good  and  soffioif  nt  cause. 


A. — Statement  of  contracts  and  condition  of  surveys,  under  balance  of  the  appro- 
priations of  March  3,  1879,  and  June  16,  1880,  the  reserved  fund  and  special  appropria- 
tion, special  deposits  to  relieve  appropriation,  and  for  surveys  under  section  WOf  Ee- 
vised  Statntes,  for  the  fiscal  year  ending  June  30,  1881, 

B. — Stateioi'nt  of  townships,  ranges,  areas,  and  amounts  of  surveys;  for  which 
duplicate  maps  and  transcripte  have  oeea  sent  to  the  General  Land  OfBce,  Triplicate 
maps  and  descriptive  lists  sent  to  the  local  land  ofHcos,  and  the  original  maps  and 
field  notes  filed  in  this  office,  duritif^  the  fiscal  year  ending  June  .10,  1^1. 

C, —  Statement  showinz  the  description  aud  nnmber  of  township  maps  and  descrip- 
tive lists  sent  to  the  local  laud  otBces,  doring  the  fiscal  year  ending  June  30, 1S81. 

D, — Statement  of  the  amount  paid  to  the  surveyor  general  and  the  clerks  in  his 
office  during  the  fixcal  year  ending  June  30,  1861. 

E, —  Statement  of  the  amonnt  pi^d  for  rent  of  ofllce,  fuel,  stationery,  messenger,  &e., 
daring  tho  fiscal  year  ending  June  30,  1881. 

F. — Estimate  of  appropriation  required  for  the  extension  of  the  pnhHc  surveys  in 
Wyoming  Territory  during  the  fiscal  year  ending  Jane  30, 1883. 

Q. — Table  of  the  names,  diitlus,  nativity,  whence  appointed,  residence,  date  of  ap- 
pointment, and  salaries  of  employes  in  tbe  surveyor  general's  office  of  Wyoming  Ter- 
ritory, at  the  close  of  tbe  fiscal  year  ending  Jnne  30, 1881. 


Hon,  N.  C.  McFablasp, 

Commiuioner  Gtrteral  Land  Office, 

Hii«*inp(OTi,  J>.  C.  .-.  , 
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, — jSHiMineni  0/  ooniracw  enierea  tnw,  ana  me  onHotno*  oj  ine  puoiK  iKTvegt  »■« 
appropriatioiwof  March3,  1879,  and  Junt  16,  ItiSO,  and  under  the  ipeeial  depotil  t 
the  reterved  fund,  and  apecial  approprialioni,  fpKial  deptmlt  to  relitre  appntpr 
and  tpedal  depoiit*  for  eurres)  under  $ection  2401  Eeviitd  SUituitt  of  the  United . 


for  tkejitoal  j/ear  etCSing  June  % 


i 

1^ 

N*OM  of  deputj 

snrveya,  north  of  baae  linn,  and 
weat  of  alith  principal  meridian. 

li 

0* 

II 

1 

1 

|1 

ISTO. 

m 

lUy    7 

WUll™,B.YBrbr. 

ninth  galde  mariduuirnnnalitlila 
SiS«it*ri<^of»5^hip»,  lanRf^ 

•»s,raiB 

tl,135»l 

Comrittti. 

Tl  and  re,  township  2S.  noHH  Sft. 

in 

Utyn 

WUltam  a  Downey 

fndnalTe  huikb  05  t»  72,  inolualro. 
la  and  )3,™((ea81,92.8B,and  a, 

■B.130J7 

Com^ted. 

iTiwia 

eiteriora  of  townahip  12  to  18,  in- 
oioalve  mniea  SI  to  84.  inolnaln', 

and  IS.  In  rangoa  B2, 81,  and  sT 

IMO. 

10s 

Jiil;2S 

Chirlea  W.  Brown.. 

EiRhlh  Kuide  meridian  &om  eiithlh 
tfi  tenib  atandiird  panllela  t  ninth 
and  Wnlh  aUndard  panllela  Itom 
egtbtb  piide  merld^  to  eaatera 

is.ei4  o« 

boundary  of  Wnnnine:  and  eitA- 
riora  of  lownablpa  33  to  M,  Inclo. 

S-'iaiXio^^oKo^a^lp'Sj'^;^ 

Jnijas 

William  B.Yerbj.. 

plUIM. 

80,ii>niHe>»d70. 

UnflabbM- 

«r> 

"'" 

jHnraB.Woodi  ... 

ahlpe  \B  and  20.  nuigea  120  Rud  121. 
BighCh  Koidemeridtu  from  tenth  to 

Bi,enTt 

CompUted. 

ice 

Aug.  12 

BdnidF.  Stable... 

IF  2, 217  20 

L-DllDlsbtd. 

T^...^Jiir.^&^^it. 

atandard  parallels;    tbirleentfa 

s-sjsr„-s»sa."5 

townahip  53,  raoge  82;   and  aub- 

Aug.  12 

Downey  ^Ortuit... 

T«nih'^'iri*rn,.rfdlan  fromaiithto 

aUndard   parallel  from  ninth  to 
teuth  Rulde  meridian:    twelfth 

$3,4S>59 

nnflaiabed. 

standard  panilvl,  in  rsngM  SI,  82. 

83.84,Hid35;  Ihiriuenth  alandanl 

parallel.  In  ransivL  83,  St.  and  ta-. 

SI,  and  S2,  rangi^  Bl  to85,  1dg1<u1v#. 

or  township  53.  ranEeWl;  andtuwn. 

SttK.^"""-'"'-' 

AnB.31 

Enteriora  nf  towDablpa  21. 22,  and  211, 

srri'i.r.rw''.;i;C2i:td 

118,08118 

CoDpletfld. 

111 

8opl.» 

JuiMS.Wooda.... 

roiirl«ejith  i^idp  meridian  fromflrth 
to  aiith  atudard  parallel;  aiith 
alandaid  parulld  from  fonrieonth 
piide  mei5^aian  to  wesUffn  bound. 

114. 878  02 

ComplewL 

'Out  of  appTopiiatioo.        t Oat  of  reserved  fund.        1  Speolal  appropriation.       {  Appropriatioa. 

II  Speelal  dopoait  appropriation,  tlS7.8o.  lIBpeciBl  dopoalt. 
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jruua   of  depat; 
(urreron. 

Cbancter,  tomabln  ud  ruge  of 
tarreTB.  Donb  of  base  line,  ud 
ireat  of  alitb  principal  mBrtdfaa. 

i 
ii 

P 

1 

1 

|l 

ISM. 

lt.pt.  20 

JameaRWooda.-. 

Sfp»21.kuf23,rugellTi  ud 
township  24,  rugcB   116,  118.  and 

ud  !3,  niDRii  117;  townibip  21, 
ruge  IIS;  u<l  tawnablp  24,  rugea 

lt)(.ll».udl2a. 

Beptn 

Edwtedr.StaUe... 

.tudaid     paraUel    to    northsra 
bouDdRrTorWronilng;  fourteenth 

meridlu,  S«  mllee  weit;  u^  all 

linea  Dseded  lo  anbdivldB  lown- 

tofeiDolnalre;  and  township  S3, 
rangw  81,  «S.  S4.  ud  8^  or  aoiai  aa 

us 

9«pt.» 

Q.W.Bder 

ThlM  itandaM  parallel  homrwge 

gt  to  Ibe  t<r«l(th  inlde  merldiut 
elecenth  and  twelfth  guide  merld. 

•now  o 

Sept  2} 

MoCoy*Woodi... 

Etteriof*  of  tQWnahljH  21. 22.  ud  23. 
ud  24,  rums  113. 114,  ll^  ud  llfl: 

ud2«,nmKMlIS.I14,115,wi^l«; 
ud  townsTilp  ».rug6a  117,119, 

"feS 

Unflniahed. 

US 

Oct  28 

DomayAQiul... 

BlevBDib  euidp  meridlu  from  town- 
■hij>  22  foelilluLd  levi'iith  stand- 
ard paratli.-l*;   aiitb  and  scvenUi 

•2,2i»B8 

UnllDUwd. 

elevenlhaulde meridian;  eiteriora 
of  lownaEips  14,  15, 16,  29,  ud  30. 

rauEsSS;  sod Bubdivlnloag of iuirn- 

ship  13,  ruge  Bl,    township  IT. 

mnKC  e3 ;  lownibips  IS,  IS.  ud  30. 

K.¥.£.:5Sri-2,g!SE 

Oct  SB 

Downey  A  Qnol  .. . 

Uuflnlabad. 

elusive,  raage.  81  to  68.iDcln»iTO: 
and  subdlrlsions  of  lownBhips  20 
and  26,  niD^  »4 ;  Uidluwn(blp28, 

rui^Blludgg;aDdotherSab: 

U7 

Nov.  la 

A.P.Haii»n 

ud  52,  omges  81  ud  83;  ani town- 
ships 51  and  M,  nuigp  US. 

*^  460  28 

Unflulahed. 

ISSL 

lU 

Ju.    B 

HoloombftTooda.. 

ships  2S  »i.d  28 ;  eiterior.  of  town- 

sfalpa  25ud2&  rueea  113, 114, 115, 
ud  110^  and  township  2S,nuiiiaa 

117,  118,ll(>.ud  120,  ud   robdi- 

24,  ranRwlia,  114,  lU  ud  IIH;  ud 

Ninth  pii^du  mcrtdiu  from  eighth 
lotwelflhiturtard  parallel;  lenlh 

Fab.    a 

UoCutb;  &.  Hoon- 

^^^ 

lUnilard  paralli'l  from  "it^hlh  to 
81uif»2wpsl;  Mrrentb  studard  1 

parallel  from  ninth  to  tenth  gnlda  1 
meridlu,  ud  in  rangns  i<1  and  82 ;  ] 

46.  inelmlte,  ranges  73  to  82,  loclo- 

c.s.,=ji,G(X)glc 
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A. — Stateineitlof  MtUraoli  eitUrtd  into,  aiid  the  eoadilioao/  ^  pitblie  inreeif*,  fe. — Cont'd. 


1    CharlM  W.  Brom 


I    Smut  ft  Binge 

I    Brant  ft  Frootot.  ■ 


ip,  and  nm^  ol 
>r  biist^  Uii&  and 
ncipftl  merldkui. 


I    Hay    ( 
'    Ha;    1 


HcCarthyftForbea. 


I    Blaok  ft  Brawn... 


I    Cunp  ft  Falrflald. . 


■hip  U.  range  V8^  townablps  43,  U, 
U,  17,  and  tS,  ranEc  80  -,  (ownsliipii 
U,  W.  4T,  and  iS.  raosH  SI;   and 

BobdiiislDD*  of  towDahlpi!  II,  I3,!3, 
and34,  ninffc72i  townB[iEp24,  Tange 
13 1  tawiia£lpa23Bnd24,ran]:«T?, 

77!7g,7e,  >Ed80.     - 


Subdlrliiloiia  of  tnwiiRliipii  7a,  SO,  31, 
and  32,  ranna  05,  «S,  and  ST. 

Sulidivlnlous  of  loirnBhlps  £ft,  3D,  SI, 
and  32,raD£H  00;    and  Uiwiiehlpa 

Elecenthaiid  twelfth  aUndan)  par- 
allRla  fTum  rluhlh  E°ldn  nierldlau 
to  easlera  boiiiidacy  orWyamlne; 
eitrriurH  of  towuahlpa  «,  «,  «. 
and  te.  nneu  10  to  it.  InclntlTC: 
and  Biibd  i  vtaiona  ariownahlna  41, 42, 
43,  and  44,  rengcBlW  toM.  InidaaivG. 

EiUrlon  of  luwdBhipa41, 42.43.  and 
44.iSDi[pa  CO  Id  gi,  InclualTe:  and 
anbdivlBlana  of  townahipa  4S.  K. 
4T.and4S,  raDReiWIiXH.lnclaiilTe. 

aevontli  lUndanl  panUclfrumninlh 
to  teolb  snide  meridians  eiterion 
of  Wwniiliipa  2S  t«  28.  luclnsiTO. 
ranKea  73  lo  BO,  Inelnalre,  and  anb. 
dlrTalona  aftonnahlps  44  to  48,10- 
.1 — , —     -ftngre   78  and   79;   and 


DHli<pB2Sand2«, 


toiTDtblp  49 
BnbdliriHiona , 

rangee  74  t 

aMp  37.  rangefl  78.  T9,  and  80 ;  and 

toHnahlp  28,  mnecs  79  and  80. 

SnbdlTleiona  of  towDghlp  30.nuigea 

80,  81,  82,  and   63;    lownahlpil, 

DablpSJ, 

nahip33, 

nahlpSfl, 

i;    lg«nahii)  M, "- 

ibdlviaioDa  or1«wnaMp33;  nmgea 
00  and  01;  townahip  31,  taoKe  SO; 


townahip  3^  niigvs  80,  81,02,03. 

and  « ;  townahip  30,  innaea  81  and 

37.  range  61 ;   towD- 

aOlandeS;  andtowD- 


64:  Inwnaliip  37. 


•fclievwUp 
rTB.  balance  iinnpiroded 

-.  r '- ">™  A.iiguat  4, 1S80 

It  paid  oat  of  naened  rood  and  apeoial 


If 
I 


If   ' 


Balance  of  apeoU  dapoaita  fbranTreyn 

E1>W.  C.  I 
Bdbvetob  GEniBAL'a  Office,  Ohevmat,Wi/e.,Avgv*t  20,1881. 


□>.  Oirvivor  QiatraL 


PUBLIC   LAUDS.  937 

B. — Stalment  ihoKiiBg  towniliipi,  rangu,  artat  and  anunaitt  of  luntgi/or  uikiek  duplieaU 
mapt  and  trangoripli  of  Ihe  field  nolel  bavt  been  trantmitted  to  the  General  Land  Offloe, 
triplicaUi  mapi  awd  deecriptire  lut>  fumUked  to  the  looal  land  offlaee,  and  the  original 
Mope  and  field  nolee  filed  fn  thie  offioe  during  tkefiical  year  eading  June  30,  1881. 


i 
1 

Are*,  aent. 

Bninber  of  towiuUp*. 

a 

J 

1 

Sanukt. 

20 

1 

23 

23 

24 
23 

i 

4B 

so 

IS 

so 
u 

12 
22 
12 

13 

i 

23 

1 

12 

W 

22 
24 
20 

M 
72 
74 
7S 
77 
80 

i 

m 

83 
83 

as 

87 
88 
«B 

to 

M 

11 

i 

119 

IIB 
120 
120 

m 

14,729.71 

2a,ts&7B 

Si 

87 

i 

8J 

31 

33 
43 
11 
41 
58 
34 

23 

«8 

79 
88 

29 
78 
78 

28 
OB 

10 

78 
IB 

47 

SB 

20 

23 
87 

OB 

09 

<a 

06 

SO 
33 

SO 

ss 

28 

ro 

32 
73 
88 

84 

82 

50 
20 

24 
20 
71 

OS 
88 

04 

39 
08 
31 

»~,M       iJ 

1,480.42  A.  Uloenlluia. 

22,Tai.4S{      SB 
S3.1I4.MJ      SO 

23!  MO.  SO        00 
22,488.90        SO 
12, 407. 12        SB 

gsi  s: 

22.9ea.M  1     SB 

22,804.28          GB 

gffig    z 

lfl,«««.40 
24, 041.  BT 

11,408.28 
23,0««.B5 
11,404.03 
11,440.90 
31.4Sa.0S 

23,047.04 

n;  813. 33 

23,009.13 

23,0t2.GS 
23,032.14 
23;080.39 
23.037,52 
23,  041.  43 
2S:041.38 
23,005.03 
21,  794.  74 
23.DS1.02 

81 
80 

M 
27 

,» 

»3 
59 
69 
69 
59 

Uuda. 

23,031.07  1     -59 
22,B»7,3B|      59 

12;  47426       .34 
12. 388. 90        34 
12:277.77        33 
12.213.64          33 

i;SB9.43j       2 

i.m,m.K 

57 

84 
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B. — Statement  showing  Unotuhipi,  rangei,  areat,  <f«. — ContinuBd. 
BECAPirULATIOIf. 


Total  nnmber  of  towiuhip*  BnbdiTided  In  1880-'S1  U 
^Ul  niuubei  oT  townililp*  ■ubdlvldsd'pnTloiul;  li 


BT  of  toviubip*  BnbdiTided  to  JDne  SO,  1851,  U... 


EDW.  C.  DAVID, 


1  offlom  during  tJit  fieoal  year  ondii*^  June  30,  ISSI. 


1 
1 

1 

1 

1 
1 

1 

1 
J 

TeUllaeace. 

TowiuMp  inrtli. 

1 

1 

«o 
60 
50 

81 

33 

as 

88 

88 

8* 
80 
SO 
M 

01 

113 

m 

IIB 

m 

120 

2 
2 

Psb.  15. 1881 

J'imel0.l8ei 
Mot.  2^  1880 
JiiiHi3a.l851 
Jane  30. 1851 
Not.  X,  1880 

JW  38. 1881 

i^  2D,  1581 
M<ty20  1S81 
Apf.  13,1881 
Afn.  13,1881 
Ailr.  13:i581] 
Apr.  13, 1881 ' 

Apr.  13. 1881 ' 
Apr.  13. 1B81 ' 

Apr.  13, 1S81 
Apr.  13  1581  j 
Apr.  13, 1581 

...do 



13 

Also  13  pUM  and  4  trtogaripU  of  mtnenl  garrsya  In  Cwbon  County,  Wyomini 


OhayMM^  HVs.,  A<vu>(  a).  1881- 


Digilzed  by  Google 


PUBLIC   LANDS.  939 

B. — Statement  of  Ike  amoant  paid  the  lurreyor  general  and  the  cUrki  in  hi»  offloe  during  lite 
jUcal  year  ending  June  30.  1861. 
1880. 
June    16.  Bj  appropriatiouforcompBiiBatiou of  surveyorgeneral 

for  fiscal  ^ear  eliding  JiiDs  30,  1861 92,500  00 

June    16.  B;  appropnatioa  for  salaries  of  oleiks  during  fiscal 

year  ending  June  30,  isei 3,500  00 

Jaae    16.  By  advaDoosfrom  special  deposits  for  office  work,  di.o.  2,300  00 

Sept.    30.  Toamonutforfirstqiiarter,endiug8ep1«mb«r 30,1880.  tl>43&  00 
Dee.     31.  To  amounl  for  second  quarter,  ending  Deoember  31, 

1880 1,892  90 

1881. 
Haroh3I.  To  amount  for  third  quarter,  ending  March  31,  1881..     2,051  20 
Jane    30.  To  amount  for  foaitb  quarter,  ending  Jnne  30,  1U61..     2,618  44 
To  balance  of  appropriation  repaid  to  the  United  States.  83 

To  balance  of  special  deposits  oaed  in  contiugeut  ao- 

connt 311  63 

Totals 8,300  00    8,300  00 

EDW.  C.  DAVID, 

Surcej/or  Oentral. 


E. — Stalement  of  amountu  paid  for  rwit  of  offlee,  f'tl,  tlaHoner^,  nenenger,  jv.,  during  tht 
fiteal  ytar  ending  June  30,  1881. 
1880. 
Jane    16.  By  appropriation  for  rent  of  oSce,  fael,  &.e.,  for  fiscal 

year 11,500  00 

June    16.  Balance  of  special  deposits  nnespeoded  for  salaries  . .  311  63 

Sept.    30.  To  amoant  for  first  quarter,  audi  ng  September  30,  1880 .      $352  35 
Deo.     31.  To  amount  for  second  quarter,  ending  December  31, 

18B0 4ao  90 

1881. 
Uarch  31.  To  amount  for  third  quarter,  ending  March  31,  1881. .        479  70 
Jane    30.  To  amonnt  for  fourth  quarter,  ending  June  30,  188t..         558  15 
Jane    30.  Balance  of  special  deposits  uiioxpeuded 13 

Totals 1,811  63    1,811  63 

The  total  balance  unexpended  June  30,  1881,  of  special  deposits  for  office  work,  sta- 
tionery, and  ofBco  expenses,  made  to  June  23,  18U1,  is  $16,056.03. 

EDW.  C.  DAVID, 

Survej/or  General. 
Surveyor  Oenrral'a  Office, 

Che!/enne,irgo.,Augiitl  20,1ml. 

F. — EsHmatr  of  the  appropriation  required  for  the  extemioa  of  the  public  Hureeyi  ia  Wgon' 
ing  Territorg  during  ihefUeal  gear  ending  June  30,  1883. 

For  extending  eutveyH  of  standanl  lines  500  miies,  at  \Vi  per  mile SG,  000 

For  extending  surveya  of  tewnship  lines  1,500  miles,  at  SIO  per  mile. .  15, 000 
For  extending  the  surveys  of  section  lines  1,200  miles,  at  |8  per  mile..     !>,  600 

130,600 

For  salary  of  surveyor  general 3,000 

For  salary  of  chief  clerk 1,800 

For  salary  of  principal  draughtsman 1,500 

For  salaries  of  4  assistant  draiuhtemen,  at  (1,400  per  annum  each  ...    5,600 

For  salaries  of  4  transcribing  clerks,  at  |1, 400  per  annum  each 5,600 

For  office  rent,  fuel,  stationery,  messenger,  and  contingent  expensee. .     2, 000 

19,500 

Total  for  field  and  office  work 50,100 

DW.  C.  DAVID, 

SuTtegoT  General. 


SuRVBYOB  Gbmbrai.'s  Office, 

Chegenna,  Wyo.,  Auguit  20, 4881. 
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Q.—Tabk  of  nan 
eoiapenaaiioa  uei 
Terrltora  at  the 


cloKtif  the fitcal  i/ear ending  JuneSO,  189l. 


»„. 

Dutj-. 

SallTit,.    i    ^Sw. 

S5SS.r 

Sal.^. 

Edward  a  DsTld... 

t'£!.t5r".::: 

PrlDclpal  dnogliU- 
AJXimtdrangbt.. 

Aii6tiia....iWroaiiD)( 
New  York..  DakoU  .. 

law» Iowa 

NBwrork..|Ohio  ...... 

fc" |wy«nJng. 

."'?.'■«: 

Ang.ss,ie7s    nooo 

W.A.Hendriokiion 

:::(io;:::: 

Uaj  IS.  IBBl 
May    1,1881 

Julj    1,1860 

!,«» 

TranifeTOlBrii 

■ 

EDW.  a  DAYID, 


Data.      Kama  of  deputy.    |     Compaaa. 


Aug.  12 
Sepl  7 


Charlea  W.  BroHn. 

KB-.Swhla 

Downey  &  Grant .. 

A.P.fiMison 

B.A.HaiuoD 


Bnrt'i  ■olar.    Qnilry, 


Tnn-.H.Y. 

Boacli,  CalLibinla . . 
Quclay.Troy.N.T. 
RoBCli,  CaUfemla . . 
aoriBj,Trej,N.Y. . 


SDW.  C.  DAVID, 


D,=;,lz...,C00g[c 


INDEX. 


AbudoDed  D1IIIU17  leHrvBtlona,  Hln  of 

■■       ■  .toftfmh ' 


Tkge. 


Abuidanmniit  of  timber  cniture  untry,  c 

AbtmtoeauwneelDdiHiliiDds  - ~ 

Abatnotof  wlenuid  entrlMor  publlo  and  Indlu  laoda 1 

»nrveyiDE  opAratlona  --<..---.--- ., .,.-^. ------ ----..  ^ 

Aeoontila,  diTlalon  of,  In  Uenenil  LuidOfflcn,  work  pfribrnod  Is    22S 

adjuatmi'iit  or  imritiyDn,  special  accnts,  iilatfl  fond.  An 22G 

Aena,  nambaror,  dlapoaed  of  nndor  eilitine  lawi 1 

aurvejed  In  Sta(*B  and  Territories I 

A«tndaattl«rbaii«pnifrirroterlKht  tac^lvr.aeagainat  irfaom MB 

Additional  and  ar-w  itoniHlead  fulrifa  within  ntilnwd  limit*  "" 


bomeatead 


«Dlri<.>a  fur  auldl^ra  an;i  Hailon 


raim  and  reKoiatlatiB  preecrlbed  for  the  pntection  of  11 

>  in  hgnipstead  and  pri'-i-nintloo  ca* 
hilun  fi>r  patentid  to  mijteral  lands  w 


I  of  aettlen  in  hgnipstfiftd  and  pri'-i-mntloo 
in  appliiAllun  fi>r  patentid  to  mineral  land 
Agrlcpltnral  oMlfll 


Adjoining  fki 

pulmta  jasncd  for - -.- 

AgrlcnlturalooUeEM,  liindi  approv«!  (Ur 1 

Aljibuiia,  lands  cettlHed  Xo,  fbT  rallruiid  narpoaei I 

Annual  Inatniationii  to  sarvcyun  ReDernl 139 

reponKof  OnltidSuilManrTdjoraiteno™! m-IM 

Appeala.  effKlorrrumtofaluincen  and  CommlMlDDer  In  certain  CMea W 

Applicatiooa  for  mInlPKclalma  where  odviTaeciaimji  am  flipdV-V.'-"'-" '-'.'-'-'.'- '-'-' '.'.'.' .'-  HO 

Appociionment  of  approniiatieini  Ibr  narrcjing  pubtlo  lands UT 

Appropriation  circular,  (Land*)  472 

AppropriMlona.  estlmatea  of,  rB.julrwl  for  Ibe  aervlra  of  the  flatdl  year  ending  Jnne  30, 1883  -  ISl 

HUblishmnit  of  initial  moaomcnta  for  mineral  BOTTHTa ISl 

ei.mldatlonnf,nrrpva _ _ ISl 

lof  pabliolandii 

, d. 

itinl  from  milM  of  publlo  Inudi;  fur  tbeproh 


^naatlon  of  retilBtcts  and  reuiven  of  local  land  offlcei  . 
■  ipoal  tins  money 

"adjSatment  of 


for  a^rioB  and  commiuiotia  of  reiilsterB  uidnwelvenof  tbe  aor- 
enil  land  officea 

far  HlariMi  of  Commiiulnner,  clerka.  and  other  omployte  of  tho 
Opnnral  l-and  OSno,  and  eonlingent  oipPBMa 

fi>r  jularlea  of  anrrej'ors  genenl,  and  their  clerks  and  oflloo  con' 

fomirroyidK  nnbUcUndii 

reconnaiasnuce  of  aarreylng  districts 

re«arrey  of  old  Sioux  Indian  reaerTatlon  in  Bakota.  and  for  Iron 

monDmentfl  for  prairie  legions.. --. 

retracing  and  reproduetloD  of  won  and  d«fM)ed  official  township 

aarreyingpriv-atelandclatinBln  California,  New kleiico,  Arliona, 

aadLonlslua 

Atsaof  pahlfoland  anrreyedand  remaining  nDBnrreyed — . 

trtal,  of  the  land  SUUh  and  Tenf  toriva 

•'*^fXrSKX,,^,™i.™i;;;;;:::::::;:::::::::;::;;:;;::;:;:::::;::::::::;: 

ieEtalatlon  recommended  in  rvcnxd  to  private  land  claimaln  -_. ._.._>_-_- 

muifag  claims  approved  and  iialpntwlln 

private  land  claims  in,  reported  (4  Congress - --- -,-,-,-,,..,,-,, ^,.--- 

Spaniahanil  Mexican  private  land  claims 


«Tt'4«t 

..1K,4I»-4SG 


Assignment  of  military  bouaty  liod  warraDta.  jariadlation  over M 

warrants  approved  under  aea],  number  of. - ^-- ---.-- ---^--.----,--  39 

Atch'son.Topeka  and  SanlaFA  Railroad  Company,  atallstlcs  relating  to ZZI 

Atklnao^  Raas  M..  aurveyor  general  of  Mew  Ueiloo.  annual  report  of TTft-IM 

Anatia.  Henrf  S-,  «.  IUo«,  Wm.  A.,  case  of.  invoKIng  timber  ouJtnie  enl 


Ml 


Big  Cyptua.    (Stt  Stetnu,  &o.> 


P«8. 


XofequilabU»iUBdioatl(in,howfonipM6d,Jic 427 

Bonndiiriea,  modified,  of  Wliito  MannUla  Indiui  reiterTntloa,  *arvoy  cerommDDded B 

Bonnt;  land  wamiat  baiiocsa,  eaadlilau  of,  ondnr  uU  at  1M7, 1S50. 18&2,  and  18&5.  ikowlng 

June  30,  1981 - 3S 

warrant  locttloDB,  piteota  Isioed  for 29 

WAiTuiU.nnnilHraf  KreslucaltHl  vltli 1 

kKktlonsaf,  in  Statea  uid  TeirltorlH 2t 

BieffBUr,  O.  H.,  sarveror  geasnl  of  LDoisiai]*,  anna&l  report  of M3-<WS 

Brterlj  B».  Southom  Paciflo  HBllTowiCompjiny,  owe  of ie» 

Bronn,  Jobn  1'.,  n.  Francis,  Orrin  W..  limber  onlture  cue  of M 

Bollooi,  LUile,  mining  cl«lBU  of 300 


Oallfonilft,arwof.. 
bounty  li 


Dereal,  voEclablo,  and  ftuit  pnrducticoia  (rf.  ■  ■ 

limaleor 

lineral  pn>dnctiona  of. 

lining  clalmg  Bpprof ed  aad  paloated  Id 


phr»lo«l  fMtnrea  of 488 

jirlTatolaud  claims  patont«il  in St 

anrrevot  Keooral  of,  aunnal  report  of 4BS-U3 

■arrera  in IM 

Capitol  bnildini  and  rronnda,  ronditionof XL 

Oarnoclian,  n<«  Ciidy.Tiumt-aiead  caae  of 78 

Caab  Bntrien  for  innds  patented  .,.-.„.„ .._... .......__,  £9 

recalptH  for  londa  from  TBriDo*  aonroea 3 

«»Im  of  puliltc  Und. 1 

Caaaldj,  Jbihh,  ■ergeiuil  United  StatM  Signal  Coipa,  ttmbw  onltore  caaeof ^^  E7 

Canana,  tenth,  near  mmplotion  of XXIa 

Csntral  Bmnch  LTDionPaciflD  Railroad  Compuiy.  atatistin  relating  to XZ 

Central  PaclSc  Railroad  Company,  atitialloB  relating  to XII 

Chandler,  William  P..  aurreyor  gaiKtal  of  Idibo,  aannal  report  ot U& 

Cberokee  aobool  laoda,  aaleaof I 

■trtpUnda,  aaleiof. t 

Chlppowa  hau-braed  acrlp  locations 1 

OboDtkw  Hrip  locations,  patents  iuued  for 2S 

Chilaty,  Jamea.  hoinoatead  caar  of B 

dranlBrlnBtTnotlonalaiiued  to  anrvej-ora  general  laprevent,aa  f*r  as  possible,  AMidalnmrreya 

nnilM- thn  deposit  HVstem B 

certain  aAduTlta  to  be  mado  before  clerka  of  oonrls SS3 


imbruing  swamp  land  laws,  regolatluns  and  deolaiona- 
[eneral,  showing  tbe  manner  «  i 


aoqulrina  tide  to  tbepubUo  landi  ander  eilitlng 

— 77r. :. T.'  m-w 

Inatruotlona  governing  tbe  repayment  of  purohaae  money,  fees,  oommiaHlona,  and 

liutniotiana  Id  tlie  matter  of  applieatlona  for  paleuta  for  mining  olalmt  where  adrerte 

olalua  are  filed.  Alo 4W 

InatTuotlons  Issued  under  act  o(  June  15.  IBiW,  relating  to  privilege  extended  to  tret' 

paesera,  and  to  Tarioaacliwaaof  entries,  &o 4S8 

inatmctiona  relating  to  aurvey*,  certldoatee  of  deposib,  euwsa  repayments,  assign- 

fee«  and  charges  of  the  reristerand  recover 4M 

table  of  fees  and  commissions  payable  at  United  States  land 

offlces.Ao 4M 

under  aot  of  March  3.1X81,  when  bomest«ad  entry  may  beoonlastAd  and 

canceled  for  abandonment , 49S 

lnstmctionstopreTentfr»uds,ALc.,  In  siirTevs  under  aeotlon  24(11.  SoTlaedStatntea  ..  470 

Instructions  nndordeiiBrthmd  act  of  Maroh  3,  1877 SBt 

presoriblDgadditional  rules  and  regolotions  fur  the  protection  of  Umber,  tie 389 

prt'seribing  regnlatlon4  for  the  Hurvey  of  mining  olalmi,  &o--- --..,....... -.--..,-....  402 

relating  to  aSdavltg  mqnirnil  In  certain  oases  In  applications  for  mining  pstenta 388 

relating  to  alHdarlta  required  in  mining  caans  from  appllcania  not  resldenta,  Ac 401 

relating  to  appllDBtlous  to  enter  as  agricultural  lands,  returned  by  tacreyora  genenl  as 

mineral,  fo S40 

relating  to  canceled  entries  or  locations,  bow  to  be  noted  in  tract  books,  tus 481 

relating  to  cancellation  of  certllicalea  of  dL-i>o«iw,  4c 471 

apiilliattau  of  appropriations 47) 

relating  to  homesteads  for  Indians 470 

relating  to  method  of  bolding  hoaringaaad  UliingleaUmoiiy  tor  the  purpose  of  aaoer- 

tainio):  the  mlUEral  or  agricultural  character  of  land,  lie 481 

relating  to  suits  not  malDlainalile  in  crrtalo  easp*  of  trespass.  Ac 33} 

lelatlng  to  tbe  collection  of  feea  for  the  Issuance  of  Hnal  certificates  In  donation  Bases.  4«S 

la,  private  land,  patented M 

circular  relating  lofeH'^issnimM  of  Biuloin  401 


mining,  list  of  pati 


roriihan  cliildren  for 


INDEX.  943 

P»g6. 


ClalmrtiiU  irbo  bare  become  inune 

Clark.  Fnok  A..».  Uarler,  WUllun,  eueot,  inrolfliig  Umber  enltura  eatiT.., 
Clerical  tone  In  Generul  Land  Office,  leclatatlao  TecAnunended  for  nargBDliBU 
Coal  laud  ontiirs 

Coallanda,  decIaloDsoCdepaitnimtrsapec^g 

Coloiado,  bonnt;  land  wammt  locatlona  In 

eoal  paWnts  iaaued  in 

miillDg  clalma  patented  In 


CoIe«'  acrtp  location 
Comnuaalona.     iSee  ' 

Connen  ^.  Walker, 


luual  report  of. S0MI17 

«nrvej*ln 13»,B»-«1T 


Coplw,  urtlfled,  nf  recorda  of  General  Land  Office,  legjalation  reoammended  In  regard  to  moneyi 

oil 
Corpora  ti 
Credit  sji 


offlcUI.  letjlHlatiao  rocmnmFiidE<d  in  regard  to  fee*  Tor  local  offloen  fon^t^g & 

(Ltiooa,  laniiB  certified  to,  for  railroad  piupoaea - --.,----,- -  1 


ea  dnring  lb*  late  war MS 

Criminal  otcltUnnitn.     (fiMSulta.) 

D. 

Daiota,  bonntr  land  warrant  looailons  In  Territory  of M 

miolnjE  claims  approval  and  patented  in.,, .., .,,...,. .,  354 

anrveyoT  mnenl  of,  aoDoal  reporter. m-<M 

Burveyain    in,«ie 

DaUea  mllHafj  reaervfttlon,  condition  of 41 

David,  EdiF.  0.,  aurreyor  gnneial  of  WyomlnK,  annaa]  report  of 932-MI) 

D«Tla,K.S.,iinrteYOrEBner«l  of  Nevada,  annual  report  of T1&-T1S 

Deai  and  dnmb.    I&r  Institution.) 

Deoiaiuntn  recard  loJurisdictiaD  over  aaslgument  of  land  wamnta 30 

DecisloBi  affeotlBg  deaerl  lands 3S 

railruad  icranta ,_.__.,.._,,,. , ..._ IBS 

preemption  rlzbta lU 

riRhtsoadertGeniinlmilawi an 

flwampand  overfloTed  lauds ^ -,---,,------..,-,...--.-,.••.,,         305 

and  Instnictlona  In  caaes  of  privaU.  land  dalmi M 

nuder  the  tlmbcrcnltnre  laws ; M 

homestead  lairs U,  (0,  Ml,  18(1,  SW 

references  to,  relating  to  swamp  and  oTerflowed  laud*..,. .,__. ...,_.,.,.,,^^,,.  310 

Declaratory  stetemenla, bameslaad  -...., 40S 

pre4nipt]oii  "* 

lldine,  reoouattnotloL  _... 

of  the  Interior,  olerioal  loia 

Deporita,eertiHCHteaof 

Bepoelt  ijatem,  surveys  nnder  tbe 

DepredatlauB  on  the  public  lauda 

Depaty  CommlBalnner  of  tbe  General  Land  Office,  ofBoa  of,  N 
Deseit-l*nd  act,  fomis,  Ac.,  Dudt' 

raYlnVs'l^ecti 
lands,  hew  acqulrnd,  Ac  . . 
meanlne  of  torm . . . 
I>odgB,Isrr-'  -'-•--'■ 


it  building,  reooLsttnotlon  of XLV 


Donation  Und  claims,  areacovwed  by 

DraughUiiE  dlilslau  of  General  [And  Office,  work  performed  In 

Dangan,  Hannah,  bomeal«ad  caeeof 

Dunl.H.8.,  reportof,  on  nnaarreyed  portlonBOl  Florida 


EdaoatioD,  review  of  operations  of  bnreanof. ..XXXIT 


EnlomoWlosl  commission,  labore  of ZTSVUI 

Entries  of  pnblic  landai  ■  ■  .... 


.tare  SEd  m 
nitb  certlflcal 


I  of  ioestion  issued  bvsurveyon  general... 

..     .^^ropriatloaB.     (Sm  Appropriations.  1 

Eureka  Springs  (town  site  of)  vt.  Conant  si  at 

Eiaminatlon  of  snrTejs  In  tbe  Held,  leglal 
Excesses  in  e ntrirs  of  public  lands  

tuatnidtlons  In  regatd  to  repajTaent  of.  ■  ■ 
Ex  parte  Hawkins,  caae  of 


and  cbargea  of  registers  and  receivers. ,.._..  __,,_......... ,.,,,.._.._.._,._, 

and  commlsaioDs  for  entrieB  of  public  lands,  locations  wlUi  warranU,  scrip,  aelecUoDB, 

(lllngB.  tranacripta.  *c. 

in  Inal  certiflcalcB  in  donation  case* 

penally  tor  receiving  illegal i.. 


41c 


9 14  INBBS. 

Final  pnwfi  In  liDmeBteiid  cues - '. MT 

frmmmiBB,  CorMi,  larcof  or  general  of  Dakota,  uiBiul  report  of >17-Ma 

Ploildft,  bonuty  land  wuraot  locatlona  in^ ■ ■. !• 

prlTale  land  olaima  patonled  in M 

pabUalaada  In SM 

ndlnadiln US 

inrTOTOT-ffenerat  oC  anniul  report  of __.,... MO-UA 

anrven  in U1.6t0-«2 

Ford,  AmC  homeitaad  cue  of M 

Fomu  uedln  nlation  to puToba«& &a..  afpnbllDlaRdi t3T 

Fort  Harkermlliur;  mserTation,  ooDditlon  of.. 41 

Fi«t  EB*nM)r  mlllUi7  rMOrvatioD.  oondition  of 41 

Fort  Riplej  m)lUai7  reMTvatlon,  oondltloB  of U 

Fraud,  appsala  aUowed  In  oaH  of *» 

initractians  to  preTsoL  lu  Inrvevi  undar  depoatt  iTitcm 9 

Frwdmen. Hospital.  aaUnot- XUn 


Oilliber.  ILtriab  J..  wldairafSUaa6alliber.homHtoadca»Dr » 

Ovneral  Land  Offlca.  clrculan  iatoed  by,  duiinii  fiicalyear SSI 

clerical  force  of XT,  14, 17 

HtlniatMofapnniprlatlonifar,  for  SKal  year ZS 

InideqaXe  to  tiie  perromucti  of  llaneosa«tT  dutiea XT.  14 

CernmlaiionBr  D^  annual  report  of ZT 

Inoieasfl  of  pay  of 21 

Dcpntj  CoomtKloiier  of.  ftpp^tmoit  at  loooBDigBdod XV,  25 

eatunat^B of  ^proprfation  for 343 

t^canmn  of.  OTeicrowded,  Ao 16 

ornnimtlon  of XV,  JO.  21 

iwnmnlMtlon  of XT.E,11,2S 

worCofdlTlaionB » 

C(publioUnd.) 34 

D  (prtntelandolalnu)  M 

F(railniadl  ...'.V.V.'.'. '.'.'.*.'.'.'.".'.'.  11 "'.'."  1" !'."'.! '.'."""  15T 

G  |pro.«mptlon) IM 

H  (»ir»mp  land) .- £03 

L  IdiaoBbtlngJ  224 

H(ao(»UDU) 225 

N(uilnenlland) S4e 

work  of.  in  arfoara XV.  14 

By.  C.  a.  wort  of XXXV 

.t,  Ualcolm,  homeatead  caae  of 71 

WaltnrK.,  M.  WeUbooker.  PbUipC,  tlmbar^nUuracaKof. SB 

OnuU,  railroad  land  ITi 

araaaboppereitfnalan  laws  >M 


Onlfoo 


HearlDga  requlnd  for  aacortalning  mineral  or  agrionltural  obaracler  of  land*,  how  and  vhare 


__  beheld  ., _ _. 

Helnof  deceaeed  hamBSlead  putlea 

UerriDgtOD.  Janet,  homeatead  case  of - 

Hluina,  Fbyloenaan,  homeatead eaae of. ......  — 

HilSeUi.  Osorge,  bomealead  oaae  of 

Bklorloal  and  MaUaCloal  table  of  United  SlatM  and  Tanitoriea,  4Us . . . 

Bodgert,  Jane,  oaae  of 

"-' —   ■■  f" nodBT  timber  culloie  aot 


^  of  applioation  and  proofk  of tU-44S 

n,  fonai,  Ac.,  of  application  and  proolb  of .*. UO 

taluaadfor 3» 


■oTdien'  ana  eaiion' 

fbrma,  Jr«.,of  appUcaUonandprooftof  ..^ 


HoapiUl  (or  the  tnaaniL  condition  and  management  of 

Hul*.  Joaeph,  ri.  Tlelding.  A.T,,  case  of,  nnoer  tlmber-ODltnre  acle. 
HntcUnaon  H.  DonaldaoD,  oaeeof. 


Idaho,  bonnty  land  vanant  loaaHona  In  H 

mlnlbf; olalma pateolad  in ..-..., 36i 

aoTToyor  general  of.  annual  report  of «&4t3 

BurreyBlo - U^«« 

niiDOte.  land*  In.  how  dlipoaed  of 4IH 

Indiana,  landn  In,  how  diapoaed  of- ....................._         4H 

Indian  al&lra,  Auiatant  ComTnUglaner  ot  appointment  of,  recommended XIQ 

CommluloDBr  of,  inoteaaa  of  uUiy  oC  noommended XCt 

reilewDf ni-XLVI 

approprlatlouB.  dBdcieDciee  of  H  - .,......,. . , .-....,. XI 

crlinea.deanitlDnof Tl 
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IndUn  pUims  pMeolwl 9* 

landi,  aal.■«of,'^".".v.'^'.^'."^'.v.v^'.^'.'.'J.v^'.'.'.'.'.^'.'.^^  s 

InKanruM,  cnndiUnnof   « 

Raerrationg  lu  DuknU— K«l  GInnil  ani)  SpulUd  Tall— «irv«;  and  iiaMlTliion  or 145 

rlaht  of  way  to  ralLroidB  thronjrh-'w.pw-'.'.- --.-....^.^.,  IX 

Wbit«  MountafD,  narvey  of  modlBcd  boanilariM  of,  nconimeiidsd 9 

■lock  nlsins '. Tm 

BuppllifH, tranaportatlon of ......--......-..-....- XII 

tni»lfund»   .^ Vril 

Indium,  Sliiui  and  PanouijD  Dakota XI 

InMmeclalmmtenr  humeaUodari'llFrfaT 384 

boaplta}!  tui  thf.    ISte  Uowpltal.) 

Inap«Iora  of  ■urveTorsjIi'DUtal  and  local  laiulofflcea,  kolalBtlon  reconiTiiuiilKl  for XT, £5 

iDatitiiUonfortheilearaDddiiinb.inanacemai.tDr XLIV 

iDStructloDt,  aiiDuRl,  to  snrrof on  RennTSl IIS 

EuvBrnliigr*pa,tin»nt  uf  piircbiUH'  motley,  feao,  io SBa 

ow  loacqnird  title  to  public  bada , '.......,,..'. 391 

In  private  land  uww  W 

relatini;  to  aiirtoy  of  mtnlna  olalma 4B3 

fraudii.  to '. 8 

Internal  imnmvi'ni«uU,  Un'la apnrovoil  for -. ...-.---...-.....-.-...  1 

Io*(L,boop[yUnd  warrant  locaV'oD.  In W 

lands  cerlifled  to,  for  railroad  piirpoaoa ---- I 

.     J. 

Johnmn,  Albert,  anrvoy or  cfneral  of  Colorado,  annaal  report  of 9H-4tT 

JobDWD,  Haniilh»l  0„  linmcitead  case  of. M 

Johnaon.  Jobn.M.Jollof  Haltor»Dn,hooie»le»dc»eeor 70 

Johnson,  W.  J.,  honiMtradraae  of «8 

Jaiiodiction,  qnvsllon  of,  ovor  aaal^amoota  of  land  varranta ,, , 30 


Kanaa*.  baUDtv-landnarTaDt  locallonaln 

Indbin  landa,  i^ndltlon  of 

laada  cortifl»^  !■■.  fur  railroad  porpoava  . 


lit  and  dlnilMMbfd  reaervs  landa.  a 


lav  Company  h.  Tboma*  MadlKan,  ci 
u>(  Donahoe,  homeatead  caae  of 


Kenntdv,  Kosanna,  n^t 
King,  Cti' 


Land  EomiDiiiaion,  opnolnted  nuder  aot  of  CoDgroaa,  work,  tec.  of. 19 

naturallv  dovoid  of  timber,  declalon reapectlng,  <tc...... -,-.,-.....,,.,... -........._...  A3 

offlcea,  tr,  8.,  location  of 878 

Stwea,  ic.  total  area  oi XIV.  a 

Landa,     (,Sh  Publio.) 

Idtwa  of  tho  tJnltMl  Statea,  ayoopala  of,  relating  to  the  public  domftlu: 

See.    453  KeT.  Hut.     DuHea  of  Coinmliialoner 4I» 

"  10.  2234  Itflv.  SM.    Appointmiuit  of  reEi"»">  ■"'<  nuioium    ...                     ji  t 

e.  Z»^  Oor.  Stat.     Reaidence  of  regiatt 


Sao.  £234  Itflv.  Sut.  Appointi 

S™.  2»^  Bor.  Stat.  Reaidenc , 

3bo.  2-:aa  B«r.  Stal.  Bond  ofreElater  and  le 

Sec,  3IS7  KeT.  3lat.  Salaries  of  reKlateraano  receiTor 41B 

8m.  ans  Bs*.  Slat.  Feeaandcominiaaiouiofrei^alcnaadnKeii'en 418-4«2 

Sec.  1239  Kav.  Stat.  Fee*  oCreiclat«r  and recolrer  for  connnlldatod  land  dOom 4ia 

See.  1240  Rev.  SuL  Maximum  of  compeDHBtloa  For  roglaten.and  reoelreia. 41T 

Boo.  IZ41  Rht.  Stot  Eioeasofoompenaatlon  to  be  paldiuM  tho  TrauucT 41T 

Sec  IMJ  BoT.  Stat.  Illegal  fees,  penalty.  &o 417 

Sno.  ma  BoT.  Stat.  Compennatlon  of  re!(laters  and  moelTerg,  vhen  to  commeiice 411 

Sec.2-J4t  Rev.  Stat.  Duration  of  offloe  of  rosiiiten  ami  reoelven 41T 

Sec.  S24S  Rev.  Stat.  Monthly  and  qnanerly  returnaof  reglHters  and  nweiven. IIT 

8m.  Z£4a  Kev.  Stat.  Oathiadmlnlatered  livmilnteT*  and  receiver* 417 

Sec.!247Rev.  Stat,  Penalty  fur  fiilae  biforntatiou  by  reiElater 417 

Teenptlona: 

Bee.  Zd57  Bev.  Stat.  Land  saldact  to  pre-emption 41T 

Heo.  3!t8  Rov,  Slat.  Landa  not  au  Meet  to  pro-emutlOD 41T 

S«^  21»  Xav.  Stat.  Permaa  eulilleil  to  iire-emntton  418 

fleo.  X»0  Rev.  nut.  Ponmnt  ool  entltleJ  to  pre-emption 418 

See.  2-ial  Rev. Slat.  I.lmitatlonof  pru«niptioa  rlKht 41g 

Seo.  21«2  Bev.  Stat.  Oath  of  pi^emptionlat,  whcie  fllod.  penalty 4U 

!tee.'.&l«  Kov.  :)UL  Pi-ooroTaettlntii'^lt,  aHlnnini'nt  of  pru.Dnptionriilhta.. 4111 

Sec.  2204  Kev.  Stat  Slat-mnnt  to  be  flii-d  liy  settler  with  intent  to  puniliase  on  lands 

Bec.22«5  R".v.  Stat.  Claim  flUid  by  aelHpr  on  land  not  proclaimed  fnraaie .'..'""  419 

S«c. 23OT  Rev.  Stat.  D  'olaratorv  atatoniHnt iif  aettlKn  on  unasrvvy»l  lud     ...  419 

See  22«7  Rev.  Stat.  Tlm"of  mikinapm.if  andiiaymencbypie-omptionclaimann  ...  418 

See.  2i3S  Rev.  Slat.  Kxtenslon  of  tluie  In  oertaincnajstopcTeODa  In  military  and  naval 

aorviae 419 

CO   I 


BWBOf  th«  1TDit«d  StftteH,  aj'DapgUDt  relellugto  tbe  pablle  doniBln— CoDtlnaed. 
Prti-emp  itom : 

"  -  """  KsT,  Stat.    DxHth  before  ooDBDnirDiitlDKcUtiii.  who  M  complete,  ttc 
Itav.  SiaC.     Sou  nompllaaoa  irilli  hiwa  caugecl  by  vManoy  in  oOiet 
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Sut.     Wbfn  loaru' 

Bio 
Slat.    Settli 

sue    Settli 
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a  sold  bill  not  conHrmxd  by  land  amce. . . 
ly  nrlvata  notry  afKr  einlmtiuD  at  pn-eniptlon  right. 
]  taAD  one  Hettlur;  rLghtu  of^  appeals  to  ifae  Cununta- 

more  porious  on  aitne  mMItI^od  before 


Stat.  Uilltary  bonnty  tand  wairanla  reosiTable  fbr  prfr«nptIon  pay- 

Stiit.  Agrlcnltutiil  nollege  scrip  reoelvkble  lu  payment  tar  pre-empUon 

Stat.  Pre*mptl'onVirnLt^onVni'ii™dlbi«'.'.V////V.V'.'V/-'/.V*" 

SUt.  Pre-emption  rlfiliti  dd  land  received  for  grMita  fonnd  Invalid 

Stat.  Pm-amptlob  rLnhtaoii  laada  reaerred  for  railroad  parpoaea  ...... 

Hut.  8»lB  oriand  not  to  be  delayed  .  - 

SUt.  CertHlnlandglaKanaiM,  bow  tobeaold 

Sut,  Tranafer  of  aboTe  claima  prior  to.  ni^,  inbaeqiunt  righl  of  m- 

SUt.  Prp-ampllDD  rentiHEtlDOB  not  to  apply  to  certain  landa  In  KaixBa  . 


tofei 


Stut.     ModeDrprocedi 
8UI.    Ceillficatoorpi 

—       rldbU  ■ 


lu  nnapprDprinted  Uodi . . 


sut.    Whfn 


, baDeHtDtlnlkntcbtldreo 

In  miUUry  or  naval  aerrlce.  wben  awl  be 

rnabe  aftldsvlt 

Sut.    When  pentooa  may  malie  allldavli  before  clerk  of  oc 

sut.    Rsonnl  of  applloallnnB ., 

Hut.    Honwateadfanda  not  niibfnr.tlo  prior  debU 


sut  WhralandBHOlrredforbimiBai „ _..  . 

sut  LlraiUdoa  or  amonnt  entered  for  homNiUBd 

sut.  EilBMnrpi««niptJunri|[hU  not  Impaired.. 

StM.  Whatmbionmky  hnve  tbe  pritUegegor  homeaUad 

But  Paynuata  before  ex  plmtbin  aTHve  reara.  righu  ofappllcanU  — 

Btal.  NodlBtliHtlimanBouonntaf  raeeorcolor.  £o 

Slat.  Soldlan'  ands^lota'  homeateada 

Stat.  DadBflttonof  military  and  naTBlaBTTlce  from  tlm^  Ac 

sut.  Pnaonawho  have  entered  leas  than  ISO  acmi.  rigbtaot 

sut  Widow  and  minor  ebUdno  of  penane  entitled  U  homeatead,  &«. 

Sut  Actual  aervlee  In  Army  and  Nary  eqalralent  U  realdence,  iic. . . 

sut  WfaomayanUrbTaKnol 

sut.  Chlers.&,D.,  ofStwkbridKeUunMelndianH.  homeataad  rlgbU  of . 

sut.  EiBiuprianDf  hoDeatoadar  Stookhridge,  &o 

Stat  StockbridgeHunaeeabreomlngcltiHiiH. 

StM.  Coneetnlng  mineral  lanrta.  act  to  amund 

Sut.  CoBiemlng  mineral  landa.  a(' ~~  ~~ 


_j  amend 

re  aalo  rjumt  be  confitlDed  . . 


aaluDfto 


public  latida : 


lo  be  surveyed  into  lots  . . 


sut    When  transcript  niapa  of  town  are  not  died  In  twelre  m< 

proeeodlngby  lieereUry  of  the  Interior 

Stat.    Where  site  of  luU  or  town  plat  varies  from  geneTul  rnle  - . 

SUt    TltlotoloUsuljleottotolnBralrinhU  

sut.    Entry  of  town  aathuritlcB  In  trust  for  DccnpaoU 


Sut    Ceruin  acu  of 
sut    No  title  I 


iwrtluu  to  nnmber  of  inbablluU. 
•f  Salt  lAke  CltT,  right  ot  aa  to  ei 

•         leesWbBvolrt.. 

gold  mlnea.  &e., 


mining  i^lme.  ^lc  . . 


IS  to  beamuiKed  Into  clasaea... 

vert  to  the  United  SUtos... 
ir  to  order  into  market  landi 
endercd  and  new  onca  laaue' 


Coo'Mc 


Lavs  at  the  United  SUI«a,  nynopals  of.  nilkting  t«  tbo  pablie 

"ewrrationmnd-'-  --'-—-■ ■■■ 1"- .—-.-- 

Sec  2467  Rei 


Be«eTTati(ni  an^  lale  of  iotra  illefl  dd  the  jmb-,  _ 

Sec  2467  RoiF.  Slat.    Eiiaot  of  (oregofngproviBloM 

See.  2tsa  Bsv.  BtaC    Power  of  CDmniUiioner  of  Uenentl  huid  Offlea  (a  eofoTce  sbora 


Seo.  SJMRov.  StBt.    In  rejtard  topeijury *M 

L»wi  to  promole  timber  cultare MS 

An  Kt  to  unend  ivatlDD  2291  uf  the  KOTlaed  8tatul«»  ot  the  United  States,  In  mUdon  to 

proof  required  In  humPBteadentrlee 4M 

An*ct  (or  the  relief  of  letttoison  Ihepnblio  iBnds  aailerthe  pn^mptloa  lawi 139 

pi^riei'"™.  ""..™ °."....*!'""^.  .f,fjr.,..,°  ,.'°....™....™....  429 

An  Mt  to  protlde  for  the  MleotdeKTt  lands  In  certain  SUtHUidTeiTttoilea 430 

AnaotpniTldlnglbrtheuleorBallaeLHida 411 

An  act  i«apeetlDg  tbelitDltgnf  reeerratlona  far  tawn  altea  apon  tbe  pabllo  domiln. 431 

Ad  act  fm  the  sale  of  tloiber  laada  In  the  Slatoa  of  Callfoml*.  Ongon,  Havad*,  and  In 

Waehlniton  Terrltorr ,  433 

An  wit  miiklnK  appropriatloot  to  supply  deflclenciei  for  fleoal  year  ending  Jnne  30, 1876, 

and  for  other  pnipwKa 4>l 

An  act  defining  tbe  manner  in  wbicli  certulD  land  eorlp  may  he  analgned  and  located,  •>r 

applied  by  actual  lettleri.  and  providing  br  the  Ihqb  of  patent*  In  tbe  name  of  tbe 

leeator  or  his  legal  repreaentativea 433 

All  act  tognnt  adaitional  righta  to  bomeetead  eetUen  on  public  landa  within  railroad  llmlt« .  4u4 
All  act  to  graat  additional  rlghtt  to  homestead  settlen  on  public  lands  within  laUcoad 

limits  In  the  States  of  MIUDUri  and  Arkansaa 434 

Ad  act  to  proTldu  addicioni^  regulations  for  homestead  and  pre-emption  entrlea  of  pubUo 

An  act  for  the  ™Uirfor.BV^er»on'publlo'lMd»V!^"V/!"V//,! !;;:;!  !^;"!!;;;"  436 
An  net  to  provide  for  iseulDg  patenia  for  pnbllc  lands  olalmed  nuder  the  pre-emptloa  and 

homeatead  lawa.  in  oun  wbere  the  elaimaate  have  becamo  insane 436 

Aoactrelatiog  to  Che  public  laodnuf  the  UnltMl  SUles 436 

An  act  for  Ihcmlierof  ocrtain  settlen  oa  the  pnblie  lands,  and  to  proilde  for  the  rep*T' 
meat  of  certain  fees,  purehase  msneT,  and  oommlseioaa  paid  on  void  ontrles  of  pnblla 

bkods - 43« 

Laglslatlon  reoommended  for  repeal  of  act  of  Hatch  3,  lS7tl,  anl  iaoreaeod  appropriation*  hit 

amaudmearoyHKtlon'iMV/ReVlWStBtiilw'arUieOi^  1 

examination  ofenneys  In  (he  Held 8 

fees  to  be  paid  to  lo<iiJ  officers  fur  "fumlililiig  onolal  oopies  o( 

filing  a  definite  time  after  aorrey  within  vhloh  donaUon  diim* 

ante  shaU  file  final  pmof  of  claim.  *o 10 

resarvBV  of  the  Sloni  indian  reaerTation.  weet  of  Big  Stone 

I*ke in  Dakota 0 

■arrey  of  modified  baOBdariee  of  White  Moantain  Indian  Teser< 

vatlon... 0 

MbiIco,  and  Artuma '. » 

the  reoTganlHitlonof  theolerieallbneef  tbeOeneialLandOfflce.  25 

Air  InGreaaenappmpriatlons  to  protect  the  public  timber. 14 

to  aeoaniCely  deflne  prtTlleges  ot  persons  allowed  to  nae  tbe  onbUo 

L'ltten.  number  of.  writtm  and  received  during  llicidyeor 1 

Iiiat  of  agrlcnltaral  patonti  leaned 39 

papers  aeeompanylng  the  annnal  report  of  theCoDunla^oner  of  the  General  Land  OiBce  3 

patent!  iaueif  for  mining  cUlms 346,  SiB 

■DBpended  oaees  In  pablie  lands  divtaioD  of  the  Oeneral  Land  Office  vbleh  were  conAtmed 

and  rejected  by  the  board  of  abjudication  during  Baca)  year 78 

U.S. land  offlcn STB 

U.S.  BurTeyors  genoiaL  with  leridences 160 

Loeatlons.    {Stt  Warraota  and  arrip.) 

'  private  land  claims  patented  in 9t 

Burreyor  aenaral  of,  aunual  report  af 6es-M8 

a^rveya  In .„. ^ 133.a«9 

[aw,  Alexander,  homestead  oase  of H T4 


MoMloken,  'W.,  auTveyor-general  uf  Waahlugtoii  Terrltury,  annnal  i«pori 

UeMnrdle  n.  Central  Pacific  Railroad  Company,  oaae  of. 

Mark  Twain  Lode.  *e,- 

Maitln.  H.,  anrreyor  general  of  Florida,  annual  report  of. 

Hason.  Koswell  H..  aurvDyor  senerBl  of  Montana,  annual  report  of 

Ueridlaneandbaaes 

Michigan,  bounty  laad  wanant  locations  In 

Milan  »«.  Fanow  case  of 

Military  bounty  land  namnti.     (8m  Warrante  and  bounty,) 


dialrict  In  Ohio,  patmta  isaned  for 


itionalnAriunBBS,  Colorado,  Dakota,  Florida.  Montaiia.  Nebnska,  Tfew  Mi 

Oregon  end  Wvomlng,  declared  redaced  or  enlarged 

^^      Fort  Ripley,  DaUas,  Fort  Kearney,  and  Fort  Harker,  ooudiUon  of... 

C.ooglc 


I  of  Oeneral  Land  Office,  work  perfon 


MinM  In  CsUfnmlft,  &o 

JflulDg  ud  miU-alto  clulnin  la  Arizona 

clldm,  rrloMllon  of,  its  <^  w-OHoer, 
claims,  list  nrpatonla  iHued  for... 

.it: . 

Barveyor-Keaxnl  of,  audoaI  report  uf .._ 

MlHnEABlppl,  bounty  li 


IT  and  lead  Is 


coptHT  and  les 

poUlodMof  — 

mining  claims  BpprDTed  and  pktenUd  Id  . . . 

BbunnentaM'  gold  and  sUtsc  from 

ailver  lodm  in 


tl  report  of. . . 


Innd  vamiDt  locatlona  in  .  ■ . 

ofechooliMi'tlonBin 

>r  Keaeral  of,  auuuil  report  of 


rable  lkud>  of 

rlMtan  w»11b  In 


luemlof,  annual  report  of... 
niiierUnd 


wMeilco,  drsprtlmideln 7S 

f..r™riiof 7H 

Uwli-eflixna  in... .. XLl' 

lasliUtloD  rerammendlng  early  oitjniilcatlanof  prlratd  Imd  olalniB  In I 

mllllsry  reiamtiuna  in 7t! 

DiinlnK  in. 780.7* 

popalatioii  of 7f 

private  land  dalnu  In.. _ 9S,TR 


m  general  u  mineral .. 

O, 

Ofl^nden,  certain,  allowed  prlvilavc  of  paying  for  the  land _................ 

Ohio,  Virginia  mlUtary  enryeya  in 

military  dlatrlrt  In,  pntents  iMUtd  for  land  Is ...- 

latidBin,  how  dianoMd  of 

and  CalifomU  Railroad  Company,  etatletlca  n'    ' 
rant  locaUon*  ~ 
n,  patented .. 

bI  report  of. .. 

LandoMce.     (A*  General  Land  Office.) 


bonnlyhnd  wartaotlooUonaln... 

dDnatlon  clafma  in,  patented 

mining  clalme  in,  patented,  Jbo. .. 


FaaodeBartola,Cal.. 

PMeniB,  aKtl'nl'nralUiid...     

■—"■'■  la  lands.  JjwoeddnrlngflBcali-oar.. 

i^W* 

iwnec  Indlaji  lands,  aalct  of  . 


FoitcriBelil  wnmat  orscriii  iiKsllona 

Poaen  of  ConiniiBtiunOT  of  the  General  Lund  OtBct 


iioptlon  diiiBlun  of  nrnvial  Lmd  Offloe,  work  perfeni 

fnmn,  Ac,  of  appllcallDn  »d-' •■  -' 

righU.  decistoDB  aOiicttng... 


9,  ACjofappUMllDniDtt  prooftof. *^Mli 

Prf-emptlon 


PreHDUlianorapiieiilB 413 

PiivaM  entrirt 1 

land  clikiius  dlTlitlmi  nf  Gnxerul  Lud  OJHc«,  work  perfbrmed  in, --..  W 

dFTlnlimii  affwUnic M 

In  New  Mexico,  rrliona,  aiid  Colondo XVI,li),«B,4T» 

Mtentid M 

SpulBh  and  Meileui 47fl,S3S 

Pro«ri  requlTt^  Id  appllottlnne  ftor  Isnda  rflamed  *a  mineral.  &<i - B9D 

Pnbllcinlon  of  inlentlon  to  make  Baal  ptwf jHT 

Public  lands XII 

Hiandoned  mlUtarj  waervatioBi  on SIT,! 

abwntee  Shavniw 43 

aflalmoutof  jtrantaof IBS 
o[  Julv  :n,  1«42.  Ennting  bvunty  laDde.  &o. 32 

actof  JuDPlS.  IBM.  MiiiBtrnotiunof. 3 

act  routing  lo 136, 4S» 

agricoltural-coUegeacrtp.  looatlonaof. XIT.],»2.S1B 


XIV, 1 

depoaft  Bj'steiii  of  anrroj-a,  clrcnUr  of  depKrtment  to  aurveyor  tceoeral  la  prerent 

'  decision  as  td  tlie  InTiMict'lon  otiit  the'aaaignnient«  of  militar]-  warrauta,'  tic.....  3U 

declBtona  alTectlnj!  preHimpllon  riehU  lo *,  188,383 

mtlmMl  grant"  of 4 

rlgbts  to.  nnd«  mining  lawe 4 

andralingsnlHting  to  d«aert  lands 3,  S4, 389,407 

nnd^r  tbe  homestead  laws -,. .-...-. ----.^...,^-. ..,,...  3 

[«U(lng  to  piiiate  land  claims  In  Califurnla,  Hew  Mexico,  and  MUwtnri.  3 

swamplanda 4.219 

desert XIV,  l,34,38».4ii7, 43ft. 

division  of  the  Oenenl  Land  Office,  work  perlbrmcd  lu 34 

danatlon  claims  to. XIV 

antrles  on  curtain  nchool  aeetlons  in  Nebtnaka 4S 

eunlnatloBofsiirTajBof,  Intliefleld 8 


t«»ervaUons B,  42-4.=i,  476 

aaleeof 2l.4«-4^33tt 

land  grant  rallroada XVI 

loeatmna  of,  with  Portoifitld  scrip XIV,  1,32 

wlthwmaata to3 

merldius  and  ba»es*&o 3 

mllllai7  bonnty  hmd  wamnt*.  locations  of   XIV,  1. 3, 30. 2H 

t«»er*atlDns  on M,  1*8. 470 

condition  of 3 

mining  clniniB  approTcd,  ic 348 

wlneral,  4o XIV.  1.  348,888,483,480 

"ofi^nd"  in  Arkansas,  LauLniana.  MlHniaaippL  Alabama,  and  Florida ISO 

on  Dalles  mitltsry  reeerration,  appraisal.  &•:„  of 41 

fort  Barker  mUltarrreaerHtion,  appraisal,  aale.  &c..  of 41 

Fort  Keame;  mllitoTT  nserration.  opaned  Is  homestaad  entr; 41 

Fort  Ripley  mllltarf  rrservHtlon,  appmlsal.  &e..  of 40 

Osase  Indfan  trust  and  dlmlniahed  re*erTB 48 

Olo«  and  Hisaimria  reservation    IS 

patented  for  railroad*  l«  emiiorations  XIV.  1,  17B,2»4 

States XIV,  I,  172 

Pawnea  t^aervatkin  In  Nebreaka 45 

pre-emption  entries  of XIV,  1,  IBS,  4IT,  418, 43I> 

111,  forms,  &c.,  nfaptdioaliou  and  proofs  of 438-441 

laws.  Ac.,  rrspoetlng 417.438 

principal  mertdianH  and  baaea 147 

rep»>-menu  for XVI,  387,  US,  438. 485 

right  of  way  UiTOuKh,  to  certain  railroads 133 

Bao  and  Fo.  reserratlon 46 

saline 408,431 

•oript.  certain,  location  of 43S 

Sloui  half-bwed  Bcrip,  locaOon  of XIV,  7 

Sionx  Indian  reaerntlou  on.  reaurvey  of B 

State  selections  of XIV,l,a»4 


^  Supreiae  coiir ,  .__ - 

.  _   ......«_,„  otReA  Cloni  »nd  Spotted  T>ll  Indian  n 


approprtatlom  for 

under  deposit  synlein   X' 

sections  241)1— '!— '3  Her.  Suts U 

SDBpendfd  cBACsaf,  unflrmod  by  board  af  adJadieatioB.  &c ,_,  t 

BnuDp.  basis  ■douled  for  doterminlnE  traota  which  Inure  to  States  as,  ico. !1 

circular  iii  talaUon  to  proof  Ui  obtain.  &t 31 

mntod  to  Illinois  ^ 2(«,M 

.".  xiitxivV  i,'3i|ia.'»8.  «i.  «i 

, __.  _,__   13.3TIMT7 

«  Inspectors  of  survejor  graienl  and  distript  land  oHlcea,  appofnlment  oC 

rvcomtnended XV 

■iit»l  area  of,  snrreTcd 2 

lallei on.  patented *,lS7,4l»,*a5,«Sl.W7 


Virginia  MtllUrj- di-trlot.  Ohio  

White  MnunUIn  Indian  raeervatiDn  on.  anrvey  ot  boundaries  of. . . 

vithdraml  of.  in  Wiaoonsin  and  Minnesota  for  reserrolr  purposei. 

Purohaae  money  forlanda,  repaymeiit  oF,  In  certain  cases — 


RMer,  Anion,  homegtAid  case  of. M 

RalltDad  division  of  General  LudOMoe,  work  perlionned  in 1ST 

gniDU,  docialons  aflecting IM 

Rallnada,  land  grant  consltuotion  of I5t 

when  rights  at  attach  to  lands ITft 

(Sm  Beoretftiy  of  the  lDl«rlor,l 

Beoorder's  dlTlaloo  of  G^erxl  Land  Office,  work  perlbniwd  In —  29 

Bedwood  and  mammoth  ITHA  of  Califomla XXXIX 

BollDqnishnent  of  land  entriea 3M 


Rollnqnit 
Bepadol 


■faetariCnrehS, 


Idaho.. 
LoDisli 


HoDiana 

Nevada 

NebTMka 

Nbw  Mexico 

Waahioitloii 

WromlDg 

BedMdStMDte*  In  refereiiee  to  public  lands.    (.Sk  Laws.) 

R«voln(laoary  boanty  land  wrip.  iwudUioDDf  boaiacw  relating  to 

]Ui«leLLedmIl.,H.  Avery,  Edward  B.,  timber  uulturc  ease  of. 

RIobaidHin,  Loolndajiomestosd  case  of , 

Blmmar,  JoMpb,  n.  Ooty.  A.,  tlmlwr  oultare  case  of 

Bniings  under  the  Tarlons  laws  goTemlDK  the  disposal  of  public  lands.  &C.    {Sm  DooldDns.) 
Bulw  and  regntatlons  pnwcribed  for  the  protection  of  the  publlo  timber  '. 


Sac  and  Foi  Indian  lands,  ailes  of 

reserialion,  condition  of 

HailoelaDdii it 

Salomon,  Frd.,  iurreyor  general  of  Utah,  annua]  report  of 

a«n Carloalndian  Kwcrvalicn,  afflil™ of 

Bchelter,'Chriiitlan.  ei.  Off,  Ctaarlca  K.,  case  of,  fnToirtaig  timber  ctiltnra  UDtry 

School  lonrls,  ssle  of  Cheroliee 

2M 


Capital  bulldlDK  andcninnds.  condlUonof. 

CommiaslaiieraIRallnMiaBAteblian.Iopeka  and  Santa  Ft  Railroad 
Co.,  statistros  relatii     ' 
Centnl  Branch.  Unit 


ni-XLVJ 

lopeka  and  Santa  Ft  Railn 

Istios  relating  to XXn 

ranch,  tj  ■       -     -     - 


Central  Parifle  Bailroad  Co..  statlstlca 
t*!alingto XIX 

Nonhem  Pacifle  Bailroad  Co.,  statistics 
relatlnitlo XXH 

Oreson  and  Callfarala  Kaitroad  CompaDy, 
ititlstios  relating  to XXI 

review  ot  openlloua  of  office  of. XVU 
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SeereUTT  or tha  iDlriior.  CommiulimeT  of  HuilMtili,  Sloui  Citv  ind  Pacific  lUllnwd  Compi 

■UtlBtlcsnUtlD£lo   

Smittwrn  PavlHc  IUI1i«d  CampaBy, 


tlMicn  nUtins  to XXH 

TciHudPficIBeKalL.   I  r._, 

tidiuTeutiDRto xsn 

Union  FuIHd  IWlmd.  Coiiimdt.  iUIib- 

ttcanktlDRtu ITIH 

BdowtloD.  »i<nw  of  opeimtioni  of  Bunan  of XXXIV 

Bntoii>ohiel>.-alConiiiii>ii)oD.  Ubonof XXXVIII 

Freedmsn  I  a.nplul,  iSilrm  of XLHl 

UcDanl  Land  OIBca,dcputvvomiolMloDsrDf.  ■ppolDtmcntor,  raeoin- 

DieDdea XV 

thtve  iDfipecton  of  iDrvayorfl  jEendlfl  ud  dl>- 
trlot   iBDd   oOlcca.    appolulmciit  of,    recom^ 

Diandnl XT 

wort  of,  in  Bm-ar* XT 

GwloRioal  (urvsr,  UnLud  SUIm,  &o.,  vork  of XXXT 

Boapltal  for  ths  Inmii',  coDdttlan  aud  managBineBt  of. XLI 

Isdlau  AAlra.  aMiaUnt  oomnlaalaDar  of,  appoiDtment  of,  recon- 

DH-aded xni 

Coniiniaaioiier   of,    iucnam  of  aaUry  of,    recom- 

mcDdHl Xni 

nvkvof :...in-XLTI 

Indfwu  appropriatlana,  dafldeaciM of- *.'-,...-,-- - , XI 

orlmn,  dfHnltlou  of. TU 

rfB«r»a«oii,  San  Carina XI 

mwiTBtlona.  rivhUDf  way  to  nllroMla  (htonsh IX 

atocknlalDR... - -^ VIII 

aapiiUca,  tnniportatian  of XII 

(roatfUnd Tin 

Indlau.  Sloui  and  PoDca,  In  Dakota XI 

InatltDtioa  br  tlie  Di-af  and  Damb.  manafienuDt  of,  &o XLIT 

tavIeHDraa  In  Now  Uoiico  .  .  .  XL1T 

PaMDt  CHHov  nvlew  of  tbn  al&lra  of XXXI 

pcnaiona.tVTirwoftraniaoIlaMnlatinsto XXVIU 

publlo  landa,  lasd-snot  railiuaila XTT 

A  ptiTHto  UihI  olatmaiD  New  Hoiloo,  AriEODa-uid  Coln- 

•                           redo XTI 

rci-mmmta  for XTI 

nvlRwoftmiMctioDaiD.  &o XIII 

■uiveyaof,  nndir  depoalt  •yatam XT 

RCODalnctioD  o(  the  dupamnent  liullrilUK XLT 

redwood  and  mammutb  trees  of  CalUurnUi XXXIX 

tenth  ccnaoa.nHtrcoBiplxUan  of.  &c XXIII 

Yellowatone  Park,  a&lra  of XXXIX 

^mutead  caaeof 8T 

,  jy  Slatea  approved  for  achool  Indemnity,  iDtonial  Irapravemaota,  and  ogrl- 

DDiinnll  oolleEea -„- .,..._.,_....,...,......... ..,_._...._..  1 

SewalL  Edwin  &.,  homeatoad  ca««  of 71 

BienVCilr  aad  Pacific  KallToadCompaBy.atatUtlcarelattDgt) XX 

Indian  landa,  aalea  of 3 

reaervntiOD.  lurroy  of,  recommended t 

tialf-bt^ud  HOtip  locatlona .-..,-,_- -.- 1 

Smith.  GeoTEe  S.,  aurvejor  Kmeial  of  Nebraaka.  annual  report  of TOt 

Boldiem  MuTMlbiri  ln«oB«teadentilM Ml 

SwmaencEol.  h.  Cnntral  PaclBc  Railroad  CoapanT.  oaaoof l«g 

Sonlhem  Pacific  Kallniad  Company.  sUtlatica  relating  to XXII 

Special  apenla  to  pnit«t  the  public  timber '. 11 

Statenient  of  aiupcDded  oaoceln  public  Uodi  dlriaioD  conBnaed  and  i^ected TB 

Btoneand  timber  hud,  entrlei  of 3ft  411 

Stearoa,  T.  8.,  Inepeotor  of  unrroya,  report  of.  on  Ble  Cypren  and  Onlf  eoaat MB 

Stewart.  J.  U.,anmyor  Keneralof  MlnorwU.  anoiuJrFpoit  of ST4 

Stewart,  JowphC,  u,  tboheln.  Ac,  of  Jacoha,  Henry  A.,  homealead  oaaeof. SO 

Slewan,  Mn,  Maria  J.,  bomotead  caae  of 03 

Stonr  landa.    (Ott  Timber.) 

StnarlK.  Penthmd,  caaeof IM 

Supreme  Court  Borip  hKatioD*  of  luidl,  Ubleabowinic 2H 

palenla  iaaoed  for 28 

SnrveyaeiKnt*ddnrlni  fiscal  year 1 

of  mining  claim*,  iustraf  llona  for «« 

auder  drnnait  avAteniH  iDBtruclioua  to  prevent  fraud  In - .,,,.......  it 

ai'ctlonii  2401, 3402.  aud  Z4<)3.KevliedStittulea 144 

SorrevlniidlTislonnrGi'iier^I.aiidOWiicwotkperfbniied  In IIT 

SorrevoTm  geuinil,  anonal  reporlaof 414-MO 

liat  of,  and  their  nsldcncoa 150 

BotP'tunnel.  JM MB 

SwampBodoveiflowod  landa.  dec laions  affeothijt 206 

Uoda  approved  to  SlBt'e  .,-..- -,- ._.. ....,  1 

land  dlvlilon  of  General  Land  Oliiri',  work  perfonned  In J03 

Una.  r^eiilationi,  aud  deHntona 211 

Suita,  civil  or  criminal,  not  to  be  further  maintained  fbr  or  on  acouuit  of  oertktn  timber  Irea- 


BeMenatlcker.  Adolph,  bomutead 

-  ■     ■       -■    i«6yr- 
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Tabular  (UtemontexfalhltlDBlknil  soDCnaions  I 


DibililtlnR  Und  caoci^Hiuiii  to  Statu  and  corporationa  for  lallroad  tai 

eihlbltlng  the  quantity  of  land  leirc^ed  fur  ihflKTenI  ituteiaaaiamp.. . 

appnicrd  an  awaoiii  to  thCHrenl  Rtat«. .. 

paUnW  to  the  ■ereral  Slat«  aa  airanp .  - . 

of  ama  locatod  wilfa  military  bounty  land  wamnti  aod  diff<-rFat  claaaca  of 

»r.tip:  amaur  railroad  and  StaUi  aeloctiaiii  and  doaatlan  claims ^  nuabcr 

nf  eoinpatatlve  procivM  otanrTcy*  and  dlapciaalaar  public  Uadi 

of  minlnjr  claimi  approvM  and  paUmtcd ._..* 

of  public  landsHOtdfnrcaahundBT  the  homeitead  and  timber  culture  latra, 

of  rrporlanf  cnnHlruclionof  land  gnot  nltroada 

fiidnl  csam  In  nubile  lauda  dlitnlnii  of  (be  6«ienl  Land  Office  COD' 


of  iDipfiidnlcaarii  In  nubile  lauda  dlilalnB  of  (be  Genenl  1 
flnned  and  relnleil  br  tbe  board  of  adjodlcatlnn.  lie.... 

relatlnc  to  noefpt  of  dupUcalv  oertlBoalM  ofdepodt,  Ae  . . 

relating  to  trrapaaa 

allowing  apportionment  of  Bppnpriatioa  fur  aurvayt  amoag  tbe  different 
auryKyiBK  diatrleia 

■bowing  ouodlUon  of  bounty  land  bualneai  under  acta  of  1817.1830,  tgS2.  and 


puUio  iatidg  anrreyed  and  renalolog  a 


alunfliig  number  of  an  rea  Burreyed  in  the  land  SUlea  aud  Terrltorlea .. - 
-V — . ._!.,  _i . "^ty  oompanle*  In  ewtain  Statoa  and  Terrt 
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